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highlights 


SUNSHINE  ACT  MEETINGS . .  32874 


EXPORT  OF  FIREARMS 

State  temporarily  suspends  rule  allowing  persons  leaving 
U.S.  to  export  three  or  fewer  firearms  for  personal  use 
without  an  export  license  (2  documents);  effective 
6-30-77,  comments  by  7-20-77 . . . .  32770,  32806 

EMERGENCY  SCHOOL  AID 

HEW/OE  amends  regulations  on  approval  of  waivers  of 
ineligibility  in  the  case  of  discriminatory  assignments  of 
students  to  classes .  32783 

WINDOW  GUARDS 

CPSC  denies  petition  to  develop  rule  concerning  maxi¬ 
mum  distance  between  the  horizontal  bars  designed  to 
prevent  young  children  from  falling  out  of  windows .  32823 

TIMBER  SALES 

USOA/FS  proposes  transfer  of  purchaser  credit;  com¬ 
ments  by  7-28-77 .  32808 

OIL  AND  GAS  OPERATIONS 

Interior/GS  proposes  procedures  in  case  of  default  by 

lessee;  comments  by  8-12-77 .  32807 

CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  placement  of  Lorazepam  into 

schedule  IV;  comments  by  7-28-77 .  32805 

INDIAN  EDUCATION  ' 

HEW/OE  amends  application  requirements  for  projects 

design^  to  improve  educational  opportunities .  32784 

HEW/OE  amends  regulations  for  the  planning  of  pilot 
and  demonstration  projects .  32797 


WOMEN'S  EDUCATIONAL  EQUITY  ACT 
PROGRAM 

HEW/OE  amends  preapplication  process,  eliminates 
priority  areas  for  general  grants,  and  adjust  evaluation 
criteria  and  the  basis  for  award  decisions  (Part  IV  of 


this  issue) .  33005 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  statement  of  policy  concerning  participa¬ 
tion  in  large  pools  of  loans;  effective  6-30-77 .  32766 

FHLBB  amends  regulations  on  construction,  alteration, 
repair,  or  improvement  loans  for  residential  property, 
effective  6-30-77 . 32765 

SYNTHETIC  NATURAL  GAS 

FEA  requests  comments  by  7-15-77  regarding  reevalu- 
atfon  of  current  synthetic  natural  gas  feedstock  alloca-  . 
tion  program .  32838 


CONTINUED  INSIDE 


f 


remfnders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fcde  rai.  Rkoistes  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publlcatlcm.) 


Rules  Going  Into  Effect  Today 


DOT/NHTSA — Defect  and  noncompliance 
notification .  56813;  12-30-76 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended- August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program; 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

•f 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

' 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publlcatlw  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJ3.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Oovemment  Printing  Office,  Washington,  D.C.  20402. 

The  Fedkeai.  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fxdkxal  Rxgisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.(X>  per  month  or  950  per  year,  payable 
In  advance.  The  charge  for  Individual  e<q>les  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  Uie  Superintendent  of  Documents,  DR.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  spearing  In  the  Fkmbal  RcGisna. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


'‘Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication.  ‘ 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . 523-5286 

Public  Inspection  Desk. _ _  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  O>mpilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large . .1 .  523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  ‘ . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— ContiniMd 


MOTOR  CARRIERS  OF  PROPERTY 

ICC  proposes  revisions  to  1977  annual  reports  for  Class 
I  and  li  common  and  contract  carriers;  comments  by 


8-5-77  .  3814 

RAILROAD  TRACK  MAINTENANCE 

ICC  proposes  new  schedules  in  annual  report  for  class 
I  railroads  to  report  tracK  maintenance  data;  comments 
by  8-15-77 .  32819 

POSTAL  SERVICE 

PRC  amends  format  for  filing  periodic  reports;  com¬ 
ments  by  7-20-77 .  32809 

HIGHER  EDUCATION  GRANTS  PROGRAM 

HEW/OE  establishes  alternative  methods  of  determin¬ 
ing  maintenance  of  effort  by  participating  institutions; 
comments  by  7-28-77 . 32812 

AVIATION  SERVICES 

FCC  authorizes  posting  of  verified  statement  in  lieu  of 
radio  operator’s  original  license .  32800 

RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  proposes  ameodments  on  financing  of 
more  than  two-story  rental  housing  projects;  comments 
by  7-28-77 .  32803 

LIFE  INSURANCE  COMPANIES 

SEC  requests  comments  by  9-6-77  regarding  offer  and 
sale  of  certain  contracts. .  32861 

MOTOR  VEHICLES 

EPA  publishes  1977-79  Tnodel  year  certification 
regulations  (Part  III  of  this  issue) .  32905 


COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD  amends  regulations  regarding  the  closeout  of  dis¬ 
cretionary  grants  and  the  Lead-Based  Paint  Poisoning 


Prevention  Act;  effective  6-28-77 .  33017 

MEETINGS— 

CRC:  State  Advisory  Committees: 

Arkansas,  7-16-77 . 32822 

California.  7-13,  7-15  and  7-29-77 .  32822 

Kansas,  7-15,  7-18  and  7-19-77 .  32822 

Michigan,  7-18-77 .  32823 

Minnesota,  7-22-77 .  32823 

Ohio,  7-23-77 .  32823 

CSC:  Federal  Employees  Pay  Council,  7-13  and 

7-20-77  .  32823 

HEW/OE;  National  Advisory  Council  on  Indian  Edu¬ 
cation,  7-8  thru  7-10-77 .  32844 

Secy:  Advisory  Committee  on  National  Health  In¬ 
surance  Issues,  7-13  and  7-14-77 .  32844 

Interior/BLM:  Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,  7-19-77 .  32850 

National  Advisory  Council  on  the  Education  of  Dis¬ 
advantaged  Children,  7-15  and  7-16-77 .  32855 

NCPC:  Environmental  impact  statement  on  Washing¬ 
ton,  D.C.  Civic  Center,  7-6-77 .  32855 

VA:  Station  Committee  on  Educational  Allowances, 

7-11-77  .  32865 

CANCELLED  MEETINGS— 

Labor/ ETA:  Subcommittee  on  Equal  Apprenticeship 
Opportunity,  6-27-77 .  32852 

HEARINGS— 

FEA:  Synthetic  natural  gas  feedstock  allocation  pro¬ 
gram,  7-18-77 .  32838 

HEW/FDA:  Good  Manufacturing  Practice  for  Medical 

Devices,  8-5-77 .  32805 
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HIGHLIGHTS— Continued 


OE;  Elementary  and  Secondary  Education  Act, 


7-13-77  .  32840 

ITC:  Bolts,  nuts  and  large  screws  of  iron  or  steel, 

10-11-77  .  32852 

Office  of  the  Special  Representative  for  Trade  Nego¬ 
tiations:  Trade  Policy  Staff  Committee,  7-14-77 .  32859 


SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II,  FEC .  32901 

Part  III,  EPA .  32905 

Part  IV,  HEW/OE . 33005 

Part  V,  HUD .  33017 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Celery  grown  in  Fla _  32762 

Cherries  (sweet)  grown  in  Wash..  32761 
Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Calif _  32802 

Prunes  (fresh)  grown  in  Wash. 
andOreg _  32802 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Fanners  Home  Admin¬ 
istration;  Forest  Service.  ^ 

Rules 

Procurement;  contract  termina¬ 
tion  regulations;  editorial 
changes  _  32783 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Gun  control;  published  firearms 
laws  of  political  subdivisions 
and  States;  correction _  32864 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions _  32823 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Caribbean  area  service  investi¬ 
gation  _  32820 

International  Air  Transport  As¬ 
sociation  _  32821 

Refimd  provisions  for  unused 
tickets  _  32820 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit¬ 


tees: 

Arkansas _  32822 

California  (3  documents) _  32822 

Kansas  (2  documents) .  32822 

Michigan _  32823 

Minnesota _ ^ _  32823 

Ohio - 32823 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service; 

Labor  Department _  32761 


Notices 

Meetings : 

Federal  Employees  Pay  Council.  32823 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Rules 

Community  development  block 
grants: 

Grant  administration  and  other 

program  requirements _  33017 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Window  guards:  safety  stand¬ 
ards;  petition  denied _  32823 

DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Schedules  of  controlled  sub¬ 
stances  : 

Lorazepam  _  32805 

EDUCATION  OF  DISADVANTAGED 
CHILDREN,  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings _ 32855 

EDUCATION  OFFICE 
Rules 

Emergency  school  aid: 

Ineligibility  waivers;  discrim¬ 
inatory  assignments  of  stu¬ 


dents  to  classes _  32783 

Indian  adults;  financial  assistance 
for  improvement  of  educational 

opportunities  _  32797 

Indian  children;  special  programs 
for  improvement  of  educational 

opportunities  _  32784 

Women's  educational  equity  pro¬ 
gram  - 33005 

Proposed  Rules 

Instructional  equipment  grants 
program;  maintenance  of  ef¬ 
fort;  revisions _  32812 


Notices 

Elementary  and  Secondary  Edu¬ 
cation  Act  programs,  hearing—  32840 
Meetings: 

Indian  Education  National  Ad¬ 
visory  Council _  32844 

% 


^EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 
Notices 

Meetings: 

Apprenticeship,  Federal  Com¬ 
mittee  Subcommittee  on 
Equal  Apprenticeship  Oppor¬ 
tunity;  cancellation _  32852 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Certification;  1977,  1978,  and 

1979  model  years _  32905 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions. 


etc.: 

Thiabendazole  _  32782 

Proposed  Rules 

Air  quality  implementation  plans ; 
various  States,  etc.: 

Maryland  _  32811 

Toxic  substances; 


Inventory  reporting  and  general 
provisions;  reproposal  intent.  32811 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Albuquerque.  N.  Mex.,  Waste- 


water  Treatment  Facility _  32824 

St.  Charles  Parish,  La.,  Shell 
Chemical  Co.,  Polypropylene 
Plant _ _  32825 


FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Rural  housing  loans  and  grants: 

Rental  housing,  more  than  two- 
story  rental  housing  projects.  32803 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Aviation  services: 

Operator’s  license;  posting  of 

verified  statement -  32800 

FM  broadcast  stations:  table  of 
assignments: 

Iowa  and  Nebraska;  correction.  32800 
Proposed  Rules 

FM  broadcast  stations:  table  of 
assignments: 

Michigan . .  32813 


iv 
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CONTENTS 


Notices 

Television  broadcasting  and  cable 
television;  econMnic  relation¬ 
ship,  inquiry -  32825 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests -  32901 


FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Washincrton  energy  conserva¬ 
tion  plan _  32838 

Industrial  energy  conservation 
and  consumption  report;  effl- 

.ciency  reporting  form _  32831 

Natural  gas  plants; 

Synthetic,  facility ;  allocation  of 
petroleum  feedstock;  inquiry.  32838 
Refiners  price  rules  on  recovery  of  ^ 
increased  nonproduct  costs; 
deadline  for  filing  applications 
for  exception;  extension  of 
time  _  32831 

FEDERAL  HOME  LOAN  BANK  BOARD 


Melengestrol  acetate;  correc¬ 
tion  _  32770 

Organization  and  authority  dele¬ 
gations: 

Regional  Food  and  Drug  Direc¬ 
tors  and  District  Directors; 

.  minor  violations  reports -  32769 

Proposed  Rules 
Medical  devices: 

CkKxl  manufacturing  practices; 

hearing _  32805 

Peas,  canned;  identity,  quality. 

.  and  fill  of  container  standards;  - 
ccwrectlon;  republished _  32805 

Notices 

GRAS  status  or  prior  sanction  de¬ 
terminations;  hearings;  cor¬ 
rection  _  32840 

Human  drugs: 

Elixir  daldrin  et  al.;  approval 
withdrawn;  correctiwi _  32840 


FOREST  SERVICE 
Rules 

Administratlcm: 

Administrative  review  proce¬ 
dures  _  32780 


Rules 

Federal  home  loan  bank  system: 

IRA  and  Keogh  accounts;  mini¬ 
mum  maturity  term -  32764 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation; 

Loan  pools,  large;  participation 

interests _  32766 

Federal  savings  and  loan  system: 

Construction,  alteration,  repair, 
or  improvement  loans;  opera¬ 
tions  _ _ _ - _  32765 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Albano  Enterprises,  Inc.,  et  al..  32767 


Alexander’s  Inc _ r _  32766 

Genesco  Inc _  32767 


Proposed  Rules 
Consent  orders: 

Fisher  Foods,  Inc.;  correction..  32803 
Detergent  labeling;  use  of  common 
name  and  ingredient;  with¬ 
drawal  _ _  32804 

Trade  practice  rules,  various  in¬ 
dustry  guides : 

Rescissions  or  revisions;  in¬ 
quiry;  correction _  32804 

Notices 

Rulemaking  proceedings,  public 
participation  in;  guidelines; 
correction  (2  documents) .  32839, 32840 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

/  Hatchie  National  Wildlife  Ref- 

lige,  Tenn _  32801 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 


Proposed  Rules 

Timber:  sale  and  disposal;  trans¬ 


fer  of  purchaser  credit _  32808 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals.  approvals,  etc _  32840 

GEOLOGICAL  SURVEY 
Rules 


Coal  mining  operating  regulations: 
Colorado;  surface  reclamation 
standards _ ; _  38777 

Proposed  Rules 

Oil  and  gas  (^lerating  regulations: 
Default  by  lessee;  nonccanpli- 
ance  and  assessment  of  liqui¬ 
dated  damages... _  32807 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  Security  Administration. 

Notices 

Meetings; 

National  Health  Insurance  Is¬ 
sues  Advisory  Committee _  32844 

Organization,  functions,  and  au¬ 
thority  delegations: 

Health.  Assistant  Secretary  for. 

et  al-._ . 32845 

Museum  Services  Institute _  32844 

Personnel  Administration.  Of¬ 
fice  of  Assistant  Secretary _  32846 

Social  Security  Administraticm 
(2  documents) _  32846,  32847 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary. 


INDIAN  AFFAIRS  BUREAU 
Notices 

Land  transfer: 

Badlands  Air  Force  Gunnery 
Range.  S.  Dak. . .  32849 

INTERIOR  DEPARTMENT  . 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau. 


Rules 

Property  management;  regulation 
system:  correctlwi _  32783 

Notices 

Agua  Caliente  Indian  Reserva¬ 
tion;  city  and  State  laws  apply¬ 
ing  to  reservation  revoked _  32851 

Environmental  statements;  avail¬ 
ability.  etc.: 

Oil  shale  resources:  Colony  De¬ 
velopment  Operation,  Colo¬ 
rado  _  32851 


INTERNAL  REVENUE  SERVICE 

Notices 

Authority  delegations: 

Assistant  Commissioner  (Em¬ 
ployee  Plans  and  Exempt  Or¬ 
ganizations) ;  prohibited 
transactions  (2  documents)..  32864 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations; 

Bolts,  nuts,  large  screws,  iron  or 
steel . . .  32852 

INTERSTATE  COMMERCE  COMMISSION 


Proposed  Rules 

Motor  carriers: 

Accounts,  uniform  system;  class 

I  and  II  carriers _  32814 

Rail  carriers: 

Track  maintenance,  reports _  32819 

Notices 

Fourth  section  ai8>lications  for  re¬ 
lief  . . 32865 

Hesulng  assignments _  32865 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents)...  32865,  32869 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration. 

Rules 

FMeral  employees,  defense  of  suits 
against;  participants  in  Nation¬ 
al  Swine  Flu  Immunization  Pro- 
gra.m;  status  of  program  par¬ 
ticipants  _ - -  32770 

Notices 

Pollution  control;  consent  judg¬ 
ments;  U.  S.  versus  listed  com¬ 


panies.  etc.: 

Providence.  R.I -  32852 

United  States  Steel  Corp .  32852 
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CONTENTS 


LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  PaisioB 
and  Welfare  Benefit  Programs 
Office. 


Rules 

Worker  adjustment  assistance: 

Certification  of  Eligibilitr -  32771 

Notices 

Adjustment  assistance: 

ABC  Industries,  Inc.,  et  al -  32853 

Airco  Electronics - 32853 

Garland  Corp _  32853 

General  Electric  Co -  32854 

Harley-Davidson,  Inc -  32854 

Ion  Capacitor  Corp -  32854 

Rockwell  IntematiOTial -  32854 

Sheller  Globe  Corp -  32854 

V-M  Corp _ 32854 

Warwick  Electronics,  Inc -  32855 

Wilson  Sporting  Goods -  32855 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Montana  _  32850 

Meetings: 

Outer  Continental  Shelf  Envi¬ 
ronmental  Studies  Advisory 

.  Committee _  32850 

Motor  vehicles,  (^-road;  road 
closures;  area  designations: 

Oregon _  32849 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Washington _  32850 

MANAGEMENT  AND  BUDGET  OFRCE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  32859 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 
Notices 

Washington  Civic  Center,  location 
and  program  for;  environmen¬ 
tal  statement  preparation  and 
meeting  _  32855 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 

Reactor  Safeguards  Advismy 
Committee  (3  documents)  32856, 

32858 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Proposed  Rules 

Employee  benefit  pension  plans; 
rninimiim  standards;  seasonal 
industries;  inquiry -  32807 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Rules 

Plan  benefits  valuation;  additional 
P;i^GC  rates - 32777 

POSTAL  RATE  COMMISSION 

Proposed  Rules 
Practice  rules: 

Reports  filing,  periodic;  modi¬ 
fication  _  32809 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Life  insurance  companies;  offer 
and  sale  of  contractual  arrange¬ 


ments;  inquiry _  32861 

Self -regulatory  organizations; 

proposed  rule  changes: 

Midwest  Stock  Exchanges,  Inc-.  32862 
Pacific  Stock  Exchange,  Inc...  32863 
Hearings,  etc.: 

American  General  Bond  Fund. 

Inc.,  et  al _  32859 

General  PubUc  Utilities  Corp..  32860 
New  England  Electric  System..  32863 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 


California - -  32864 

-  32864 


SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Authority  delegations: 

Retirement  and  SxurvivcHZ  In¬ 
surance  Bureau;  Benefit  pay¬ 
ment  certifications  under  Na¬ 
tional  Master  Beneficiary 
Record  -  32848 

STATE  DEPARTMENT 

Rules 

International  traffic  in  arms: 
Unclassified  arms,  ammunition 
and  implements  of  war,  licen¬ 
ses  for;  firearms  export  with¬ 
out  hcenses  suspension _  32770 

Proposed  Rules 

International  traffic  in  arms: 
Unclassified  arms,  ammxmition 
and  implements  of  war,  Ileu¬ 
ses  for;  firearms  export  with¬ 
out  licenses,  revocation _  32806 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  ix'eferences, 
articles  eligible  for;  hearing _  32859 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau:  Internal  Revenue 
Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 

Educational  Allowances  Station 
Committee  _  32865 
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list  of  cfr  ports  affected  In  this  issue 


Th«  following  nomoricol  guld^is  a  list  of  the  parts  of  aach  titia  of  ttia  Coda  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. . 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213 . . — .  32761 

7  CFR 

923 . — —  32761 

967 . —  32762 

Proposed  Rules: 

917 . .  32802 

924 .  32802 

1822_ . 32803 

12  CFR 

526 . . . - .  32764 

545 . 32765 

571 . 32766 

16  CFR 

13  (3  documents) _  32766,  32767 

Proposed  Rules: 

13 .  32803 

23 .  32804 

26 . 32804 

34 . 32804 

36 . 32804 

40  .  32864 

41  .  32804 

46. .  32804 

54 . 32804 

56  . 32804 

57  . 32804 

60  .  32804 

61  .  32804 

62. . 32804 

67 . 32804 

74 . : .  32804 

103 . 32804 

114 .  32804 

117  .  32804 

118  . 32804 

131 . 32804 

142 .  32804 

146 .  32804 

150- . 32804 

152 .  32804 

154. . 32804 

157 . 32804 

160... . 32804 


16  CFR— Continued 

Proposed'Rules — Continued 

162 .  32804 

165 . . - . —  32804 

175 . 32804 

192 . 32804 

197 . 32804 

205 _ 32804 

209  . - . . .  32804 

210  . . . . —  32804 

214  . 32804 

215  . . - .  32804 

216  . 32804 

221 . . . —  32804 

223 _ 32804 

224___ . 32804 

502 . . . - . —  32804 

21  CFR 

5 .  32769 

558- . - . —  32770 

Proposed  Rules: 

155 _ - _ 1 .  32805 

820 . - . .  32805 

1308 _ 32805 

22  CFR 

123 . 32770 

Proposed  Rules: 

123 . 32806 

24  CFR 

570 .  33018 

28  CFR 

15 . . . — .  32770 

29  CFR 

90--,. .  32771 

2610 _  32777 

Proposed  Rules: 

2530--- . 32807 

30  CFR 

211 . . .  32777 


30  CFR — Continued 
Proposed  Rules: 

221 . 32801 

36  CFR 

211 . . - . .  32780 

Proposed  Rules: 

223 . 32808 

39  CFR 

Proposed  Rules: 

3001 .  32809 

40  CFR 

86 . 32906 

180 . . —  32782 

Proposed  Rules: 

Ch.  I- . „ . —  32811 

52— . 32811 

41  CFR 

4-8 . 32783 

114-1 . 32783 

45  CFR 

160f— . 33006 

185 _ 32783 

187—  . 32784 

188-  . - . . . . .  32797 

Proposed  Rules: 

171 . 32812 

47  CFR 

73 . 32800 

87— . 32800 

Proposed  Rules: 

78— .  32813 

49  CFR 

Proposed  Rules: 

1207 . 32814 

1241 . 32819 

50  CFR 

32 . — . . . .  32801 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


Tl1^  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 


Executive  Orders: 

11861  (Amended  by  EO  ll»9i)— .  29841 
11905  (Amended  by  EO  11994)—  28869 

11968  (Revoked  by  11997)— .  31759 

11985  (SeeEO  11994)  28869 

11994 _  28869 

11895 . 29841 

11996  _ 30489 

11997  _ _ •_ . 31759 

September  3,  1867  (Revoked  in 

part  by  PLO  5618) .  30370 

July  19.  1915  (See  PLO  5619) _ 30180 

November  21,  1916  (See  PLO 

5620)  . .  32539 

December  20,  1916  (See  PLO 

5619)  — . — . . . 30180 

February  25. 1919  (See  PLO  5619) .  30180 

AprU  22.  1919  (See  PLO  5619) _ 30180 

Proclamations: 

4445  (Revoked  in  part  by  Proc. 

4509) . . . 30829 

4477  (See  Proc.  4509) . 30829 

4505 - - - - -  29471 

4506- .  30143 

4507  _ 30351 

4508  _ _ _  30353 

4509— . . .  30829 

4510  . 32430 

4511  _ 32747 

Memorandums: 

June  2,  1977 _  29843 

5  CFR 

213 _ 28515. 

28989,  29845,  29846.  29879,  30355 
30831,  31455,  31456,  31604,  32250, 
32251,  32761 

294 _ _ _ _ 1 .  32252 

752.. .  28516 

754. _ 28516 

771. . 28516 

831 . 29846 

Proposed*  Rules: 

831 . 29880 

7  CFR 

2- .  32254 

26. .  30145 

68 . —  30599 

270 . 32254 

908 -  30600 

210 . 30355 

271— . 28516,  30831 

401 .  28871-28873,  28989 

402. .  31427 

411 . 28873 

413 . 28141 

724 .  29847 

730 .  30355^ 

905.: _ 27875 

908- .  28144,  29487,  31761,  32513 

910 . 28516,  29848,  30831,  32255 

911— . 30147 

916 . . .  30491 

918 . 29487 

922  . 30492 

923  . 32761 

932- . 31761 

967 .  32762 

1004 . 29848 

1207 -  29295 

1427 . 29849 

1446 . .  28989.  30832 

1464- . 32513 

Viii  FfOfRAl 


7  CFR — Continued 


1475!  _  .. 

. . .  29854 

1474  _ 

_ _  30832 

1488  _ 

_ _  30833 

1701  _ 

_  32255 

fh  XYVTTT 

.  32514 

1 809  _ 

. '—  31762 

1832.  _ 

.  31762 

1872 . 

.  31762 

Proposed  Rules: 

51  _ 

.  30626 

53 _ 

.  29313 

270 . 

— .  32256 

771 

- _  28.548 

275 . . 

.  32256 

905 - - 

.  30198 

911 . . 

.  30513 

915 . 

. .  30513 

916 . 

.  27911,  30206,  32553 

917.  28146,  30513,  30514,  30626,  32802 

971  _ 

_  29489.  31797 

922 . . 

.  30514 

923 . 

. . 27912,  31797 

924 . . 

_  32256,  32802 

989 . 

— .  27913 

1006 . 

.  30627 

1011 _ i . 

.  31797 

1017 

_  _  _  .  30827 

1013  _ 

_  _  30827 

*  1030 . 

. .  27921 

1040___  _ 

29881 

1065 . 

.  28897 

1094 _ _ 

.  30627 

1096 . 

. .  30627 

1205 _ 

_  _  _  _  _  2931,3 

14.35  -  _ 

30409 

1446 _ 

_  322.57 

1701  __ 

_  29012, 314.57 

1822 . . 

_  _ .  29885,  32803 

1933 . 

.  29885 

8  CFR 

223 . : . 

. .  28113 

238. _ 

_  _  28900,  29871 

Proposed  Rules', 

100 . 

.  28547 

244 . 

.  30845 

9  CFR 

1 _ 

_  _  31022,  31.581 

2.  . 

31022,  31.581 

3 . . 

.  31561 

73 . 

. .  32223 

78— . 

. —  28517,  32223 

105 . 

. 31430 

112 . 

.  28519,  29854 

Proposed  Rules: 

94 . 

.  30844 

95 . . 

.  30844 

113- . . 

.  28548,  28549 

10  CFR 

2 . - . *. _ 

.  28893 

21 . 

.  28893 

31 . 

28898 

34 . 

_  28896 

35 . . . 

.  28896 

40  _  _ 

28808 

70 . ^ - 

.  28896 

ch.  n— . 

.  31143 

211— . 

_  27908 

212— . 

_  27908 

214__  _  _ 

29295 

430 . : . 

_  27896,  30401 

440 . 

.  27899 

745 . — 

.  30492 
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10  CFR— Continued 
Proposed  Rules: 


2 . - . 31167 

,  70 . . - .  28147 

73 . .  2814T 

202- . — .  28147 

211  . - .  27936 

212  .  27936.  29490 

430 . - . . . .  27941. 

27961,  30206,  30210,  30401,  30627, 
32553 

450— . 29906 

12  CFR 

207 .  29299 

210 . —  31763 

226. . . . 28520.  30148,  31430 

264— .  27876 

265 .  28521,  30601 

268— . 28522 

526 . 32764 

545 - 29473.  32765 

561 . - .  29473 

571 .  32766 

611 .  32226 

615 . - .  32226 

618- .  32227 

748— .  30493 

Proposed  Rules: 

340 .  27955 

543 .  29611 

545 .  29512 

550 _ 31808 

566— . 31808 

584- . 29512 

611 . 31167 

614  . 31167 

615  - .- . 31167 

13  CFR 

107 . 31767 

112 . . . - .  28530 

121 .  29300 

Proposed  Rules: 

113 . - .  29317 

116 .  32257 

14  CFR 

23 .  30601 

39 .  28873, 

29474,  30603-30605.  31151-31156, 

31767-31770,  32519-32528 

71 . .  28il3-28114. 

28874,  29475,  29476,  30149,  30606- 

30610,  31157.  31771,  31772,  32528, 

32529 

73 . . . .  29475 

75 . 30149,  30611 

91 . 30601,  32531 

95 . . 28115 

97 . .  28120,  29477,  31158,  32530 

133 . 32531 

152— . . . 32630 

154- . 32630 

221 .  28874-28876,  32227 

372a . 28121 

378a- . 28122 

334 .  32228 

Proposed  Rules: 

1 . ’ _  28148  . 

23 . . . 29686 
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14  CFR— ContimMd 
PiioroexD  Rttlks — Continued 


25 

29688 

27 

_  29688 

29 

_  29688 

S3 

_  29688 

39—. 

_ 28897,  29513.  31171,  31172 

71 _ 

_  -  28129. 

29513-29516,  30219-30213.  30638- 
30642,  31173,  31174.  31805-31808. 
32553-32555 


73 .  30642 


77  _ 

_  30642 

107 

_  30766 

Ch  n 

28898 

29*i 

___  __  28150 

378- . 

30376 

1241 _ 31605 


15  CFR 


97A 

_  -  28998 

16  CFR 

3 

_  31591 

4 

__  30150 

13 . 

27877. 

28531,  29012,  29478.  30493.  31164, 
32532,  32533,  32766,  32767 

25 

_  31591 

42  _ 

_  31591 

132 

31691 

158  .  . 

__  _  _  31592 

176 

_  31592 

182  — 

___  -  31592 

186.— 

_  ■  31592 

194 _ 

_  31592 

201 _ 

_  31592 

207 _ 

_  31592 

1025... 

_  31431 

1026... 

_  31446 

1201... 

_  31184 

1301... 

_  30296 

1500.-.. 

28060. 31773 

PlOPOSKD  RTnUBS: 


13 .  28550. 

29516,  29915,  30515,  30516,  32258. 
32803 

23- . 29918,  31457,  32804 

26 . 31457,  32804 

34_._ . 31457.  32804 

36 .  31457,  32804 

40  .  31457,  32804 

41  . 31457,  32804 

46 . 31457,  32804 

54 .  31457,  32804 

56  .  31457,  32804 

57  .  31457,  32804 

60 .  31457,  32804 

61- . - . 31457,  32804 

62 .  31457,  32804 

67 .  31457,  32804 

74- .  31457,  32804 

103— .  31457,  32804 

114 . 31457,  32804 

117 .  31457,  32804 

118- .  31457,  32804 

131 . 31457.  32804 

142 . 31457,  32804 

146 .  31457,  32804 

150 .  31457,  32804 

152 .  31457,  32804 

154 . 31457,  32804 

157 .  31457,  32804 

160 .  31457,  32804 

162- .  31457,  32804 


16  CFR — Continued 
PR0P06BD  Rules — Continued 

165  .  31457.  32804 

175  .  31457.  32804 

192  .  31457.  32804 

197  . 31457,  32804 

205  .  31457,  32804 

209  .  31457,  32804 

210  . .  31457,  32804 

214  . 31457,  32804 

215  .  31457.  32804 

216  .  31457.  32804 

221 .  31457.  32804 

223- . 31457,  32804 

224 . 31457,  32804 

441 . 28551 

444 _  32259 

456 _ 29917 

502 _  32804 

1026 _ 31458 

1500- . 31808 

17  CFR 

200  _  30833,  30834 

210  _ 27879 

211  _ 28999 

240  _  27879. 

27880,  31774,  31778.  32404,  32534 

241  _ 31780 

270  _ 31781 

271  _ 28999 

275 . - .  29300 

Peoposed  Rules: 

1 .  31740,  32281 

9 .  30472 

200  _ 30378 

230  . 30378,  30379 

231  . 31458 

239  .  29012,  29716 

240  _ 29918, 

30845,  31810,  32415,  32418 

241  .  30066 

249 .  29918.  30845 

270— . 29718.  29228,  30215 

274 . - . 29716 

18  CFR 

1  .  30356 

2  .  30612 

33 .  30613 

34- .  30613 

35 .  30155,  30613 

101 .  30156,  30613 

104 .  30614 

125 .  30614 

131 .  30615 

141 . 30157,  30615 

154 .  30157,  30615 

157 _ - . : .  29001 

201  .  30159 

204- . 30616 

260 . 30160.  30617 

Proposes  Rules: 

201  .  30848 

280 .  30846 

19  CFR 

1 . 32534 

159 _ 28531,  28532,  31449 

210-- . 31783 

Proposed  Rules: 

210 . 31811 


20  CFR 

260 .  29302 

320 .  29302 

337 . - .  29486 

404- .  30357 

416 .  30357 

656 .  29855 

21  CFR 

Ch.  1 . 31449 

5 .  28533,  29655,  32769 

73 .  32228 

81 .  32228 

101 . 31449 

155 .  30358,  30359,  31449,  31812 

173 .  29856,  32229 

177 . 28533 

193 . — .  29857 

369 .  31449 

436- . . . 29857.  31449 

452 .  29858 

501 .  31449 

505 . 31449 


520  _ 

_  28534.  29003 

522. . 

. 28535,  31450, 32229 

539 . . - . .  29003 

555 . 29859 

558 .  28535.  32770 

561 . 29857 

610 . 29859 

620 . - . —  29859 

630 . 29859 

640- . — . 29859. 31450 

650 . - _ _  29859 

660 . -  29859 

701 . 30361.  32229 

740 .  31449 

801 .  31449 

1306- .  28877.  30495 

1308--- . - . .  30495 

Proposed  Rules: 

15 . 30383 

25 . - .  30383 

131 _ 29919 

137 _ _ _ -  30389 

155- . 29014.  32805 

166 . -■- _ _ _  30389 

172  .  30389.  30390 

173  .  30389 

175  .  30389 

176  .  30389 

177  . — . - .  30389 

178  . - . - .  30389 

180  . - .  30389 

181  . - . - .  30389 

182- . 29925,  30389,  30390,  30865 

184 _ _  29925,  30390,  30865 

186 . 30390,  30865 

193 . - . . . - _  32282 

201 _ 30867 

510 . 29928 

558 . 29928 

561 . 32262 

808 . - . -  30383 

820 . - .  32805 

1308  .  32805 

1309  _ —  28560 

1318 . 31460 

22  CFR 

41 . 32535 

42- . 32535 

123 . —  32770 
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22  CFR — Continued 
Proposed  Rxjles: 


123- .  28551,  29929,  30391,  32806 

124 _ _ — _  28551,  29929,  30391 

127  _  29929 

128  _  29929 


25  CFR — Continued 
Proposed  Rules: 


54 _  30647 

221 _  30867 

258-_ _ 28552 

260 - 30216 


33  CFR — Continued 

117 . . .  30178,  30179 

127 . •_ _ _ 30179 

161 . 29480 

205 . 30368 

266 . 31159 

401 . 29308 


23  CFR 


26  CFR 


Proposed  Rules: 


635 _  30835 

645  _  30835 

646  _ — — — — — _ _ _ _ _  30835 

650 _ — _ — _ —  30835 

720 _  30835 

740 _  30835 

750 _  30835 

771, _  30835 

922" _  28535 

24  CFR 

16  _ —  29479,  30617 

25  . 30361 

203  _  28538,  29303 

204  _  29303 

209 _ —  29303 

211 _  29303 

213 _ —  28538,  29303 

220  _  29304 

221  . 29304 

222  . — _ _  29304 

226  _ 29304 

227  . 29304 

228  _  29304 

233  _ 29305 

234  _ —  25838,  29305 

235  _ 29306 

237 _ 29306 

240__- . 29307 

279 . . — . —  31752 

570 _  31783,  33018 

1914 _  29428-29431,  30304,  31254-31257 

1915__- _ 29433,  30305 

1916  _ 29307,  30344 

1917  _  31259^31271 

1920- _ 28878-28882, 

29859-29870,  30160-30174 

1930  . 29479 

1931  _ 29479 

Proposed  Rules: 

1908 . 29692 

1911  _ 29692 

1912  _ 29692 

1913  _ 29692 

1914--. . 29692 

1917 _  31272-31280, 

31546-31553,  31708-31720,  31952- 
31960 

1921  _ 29692 

1922  _ 29692 

1923- _ 29692 

25  CFR 

114 . 32229 

191  _ 30367 

192  _  30367 

193  _ 30367 

194  _ 30367 

195  _ 30367 

196  _ 30367 

197  _ ^ . .  30367 

198— _ 30367 

199  . . — . —  30367 

200  _ 30367 

201  _ 30367 

221 . 28538,  30367 

256 _ —  31450 


1  _ 

_  30496,  32536 

1 1  _  _ 

. .  27881 

54 _ 

—  27882,  31159,  32384 

Proposed  Rules: 

1— . - . 

- .  29517,31462 

301 _ _ _  30868 


27  CFR 


2.50  _ - 

_  30835 

Proposed  Rules: 

4 _ _ — 

- . —  30517 

28  CFR 

_  29003,  32537 

2  _ 

. . 31784 

15 . . 

.  32770 

17 _ 

_ _  29307 

117 .  30216-30218 

154  . 32670 

155  . 32670 

156  . 32670 

157  . 32684 

209 . 29025 

36  CFR 

2 . 30501 

7 . 31453 

200 .  32230 

211 .  32780 

221 . 28252 

222— . 30836 

223 .  28252 

231 . 30836 

261- . . . 30503,  31788 
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This  section  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  90  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  S — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Executive 
Assistant  to  the  Deputy  Under  Secre* 
tary  for  International  Affairs  because 
the  position  is  confidential  in  nature. 

EFFECTIVE  DATE:  June.  28.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)  (16)  is 
amended  to  read  as  follows : 

§  213.3315  Depart  mrnt  of  l.abor. 

(a)  Office  of  the  Secretary.  •  •  • 

(16)  One  Confidential  Assistant  and 
one  Executive  Assistant  to  the  Deputy 
Under  Secretary  for  International  Af¬ 
fairs. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-18560  Piled  6-27-77:8:46  am) 


Title  7— AgricuRure 

CHAPTER  IX— agricultural'  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

ICherry  Reg.  16) 

PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Regulation  by  Grade,  Size,  and  Container 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini¬ 
mum  grade,  size,  and  container  require¬ 
ments  for  sweet  cherries  grown  in  six 
counties  in  the  State  of  Washington  for 
the  1977  season.  Th^  requirements  are 
needed  to  provide  orderly  marketing  in 
the  interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


.  Charles  R.  Brader,  Deputy  Director. 

Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service,  U.S.  DejMirt- 

ment  of  Agriculture,  Washington.  D.C. 

20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  June  1,  1977, 
issue  of  the  Federal  Register  (42  FR 
27912),  that  the  Department  was  con¬ 
sidering  a  proposed  regulation  to  be 
made  effective  pui-suant  to  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923),  regulating  the  handling  of 
sweet  cherries  grown  in  designated  coun¬ 
ties  in  Washington. 

This  notice  allowed  interested  persons 
16  days  during  which  they  could  submit 
written  data,  views,  or  arguments  per¬ 
taining  to  this  proposed  regulation.  None 
were  submitted.  The  regulation  was  rec¬ 
ommended  by  the  Washington  Cherry 
Marketing  Committee  established  pur¬ 
suant  to  the  said  marketing  agreement 
and  order.  This  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

Under  the  regulation,  shipments  of 
cherries,  except  those  of  the  Rainier, 
Royal  Anne  and  similar  varieties  com¬ 
monly  referred  to  as  "light  sweet  cher¬ 
ries”,  would  be  required  to  grade  U.S. 
No.  1  or  better,  except  for  a  small  in¬ 
crease  in  the  tolerance  for  defects.  The 
cherries  would  also  be  required  to  be 
inch  in  diameter  or  larger  in  all  contain¬ 
ers.  except  for  those  in  face-packed  con¬ 
tainers.  20-pound  containers  or  larger, 
or  experimental  containers,  for  which 
the  minimum  size  would  be  inch.  The 
container .  requirements  would  specify 
the  minimum  amount  of  cherries,  by 
weight  required  in  the  various  types  of 
containers.  Individual  shipments  of 
cherries  up  to  100  pounds  sold  for  home 
use  and  not  for  resale  would  be  excepted 
from  the  grade,  size,  and  container  re¬ 
quirements.  if  certain  conditions  are  met 
to  prevent  their  movement  into  commer¬ 
cial  markets. 

The  Washington  sweet  cherry  crop  is 
estimated  by  the  Washington  Cherry 
Marketing  Committee  at  43,000  tons  of 
which  36,000  tons  would  be  required  by 
the  fresh  market.  Eliminations  of  the 
lower  quality  and  smaller  sized  cherries 
from  such  market  is  appropriate  in  the 
circumstances  and  will  tend  to  pnxnote 
orderly  marketing  conditions. 

Ample  supplies  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers*  needs.  The  container  re¬ 
quirements  are  designed  to  prevent  de¬ 
ceptive  packaging  practices  and  to  pro¬ 
mote  buyer  confidence. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 


posal  set  forth  in  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1»  no¬ 
tice  of  proposed  rulemaking  concerning 
this  regulation  allowing  16  days  for  filing 
written  comments  was  published  in  the 
Federal  Register,  and  no  objection  to 
the  regulation  or  its  effective  date  was 
received:  (2)  compliance  with  the  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof:  and  (3) 
shipment  of  sweet  cherries  from  the 
production  area  is  now  in  progress,  and 
this  regulation  should  be  applicable,  in¬ 
sofar  as  practicable,  to  all  shipments  of 
such  cherries  in  order  to  effectuate  the 
declared  policy  of  the  act. 

Accordingly,  i  923.316  is  added  as 
follows: 

§923.316  Cherry  Regulation  1 6. 

Order,  (a)  Grade  and  sizes.  During 
the  period  July  1,  1977,  through  June  30. 
1978,  no  handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  any  lot  of  cher¬ 
ries,  except  cherries  of  the  Rainier,  Roy¬ 
al  Anne  and  similar  varieties  common¬ 
ly  referred  to  as  "light  sweet  cherries’* 
imless  such  cherries  meet  each  of  the 
following  applicable  requirements: 

(1)  U.S.  No.  1  grade  except  that  the 
following  tolerances,  by  count,  of  the 
cherries  in  the  lot  shall  apply  in  lieu  of 
the  tolerances  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Sweet  Cherries:  , 

(1)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than 
5  percent,  by  count,  of  the  cherries  in 
the  lot.  for  serious  damage,  and  includ¬ 
ing  in  this  latter  amount  not  more  than 
one  percent,  by  count,  of  the  cherries  in 
the  lot,  for  cherries  affected  by  decay: 
Provided,  That  the  contents  of  individ¬ 
ual  packages  in  the  lot  are  not  limited 
as  to  the  percentage  of  defects  but  the 
total  of  the  defects  of  the  entire  lot 
shall  be  within  the  tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure  not 
less  than  ^%4  inch  in  diameter,  except 
as  hereinafter  provided  in  paragraph 
(b)  (2)  (ii)  and  paragraph  (d)  (3)  of  this 
section. 
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(3)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall  meas¬ 
ure  not  less  than  inch  in  diameter 
and  not  more  than  5  percent,  by  count, 
of  such  cherries  may  be  less  than 
inch  in  diameter. 

(b)  Containers.  Eiuring  the  period 
July  1.  1977.  through  June  30.  1978,  no 
handler  shall  handle  any  lot  of  cherries, 
except  cherries  of  the  Rainier,  Royal 
Anne  and  similar  varieties  commonly 
referred  to  as  “light  sweet  cherries”,  un¬ 
less  such  cherries  are  in  containers 
which  meet  each  of  the  following  ap¬ 
plicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  great¬ 
er  than  that  of  a  container  with  inside 
dimensions  of  15^  by  10  by  4  inches 
shall  not  be  less  than  20  pounds;  and 
all  containers  of  cherries  shall  contain 
at  least  12  pounds,  net  weight,  of  cher¬ 
ries. 

(2)  Subject  to  the  provisions  of  para¬ 
graphs  (b)(2)  (i)  and  (ii).  of  this  sec¬ 
tion  shipments  of  cherries  may  be  han¬ 
dled  in  such  experimental  containers  as 
have  been  approved  by  the  Washington 
Cherry  Marketing  Committee. 

(i)  All  shipments  handled  in  such 
containers  shall  be  imder  the  super¬ 
vision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  contain¬ 
ers  shall  measure  not  less  than  ^4  inch 
in  diametef,  and  not  more  than  5  per¬ 
cent,  by  count,  of  such  cherries  may  be 
less  than  inch  in  diameter. 

(c)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  in¬ 
dividual  shipment  of  cherries  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  paragraph-  (a)  and  (b)  of 
this  section,  and  of  f!  923.41  and  923.55. 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not.  in  the  ag- 
greg’ate,  exceed  100  pounds,  net  weight, 
of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

(d)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  iised  herein,  have  the  same  mean¬ 
ing  as  given  to  the  respective  term  in 
said  marketing  agreement  and  order: 
“U.S.  No.  1”  and  “diameter”  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Sweet  CTherries  (7  CPR  51.2646-51.2660) ; 
and  “face-oacked”  means  that  cherries 
in  the  top  laver  in  any  ccmtainer  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 

(Secs.  1-19.  48  Stat.  SI,  as  amended;  7 
U.S.C.  601-674). 

•  Elated:  Jima 23, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 
fPR  Doc.77-18437  Piled  6^-27-77:8:45  am| 
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[Docket  No.  AO-364— A21 

PART  967— CELERY  GROWN  IN  FLORIDA 
Order  Amending  Order 
AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACrriON:  Amended  order. 

SUMMARY:  THiis  amends  the  Federal 
marketing  agreement  and  order  for  cel¬ 
ery  grown  in  Florida.  All  celery  producers 
voting  in  the  May  25-31  referendum  fa¬ 
vored  the  amendment  The  amendment 
provides  a  method  for  producers  to  enter 
the  celery  industry  and  increase  the  size 
of  existing  celery  operations.  It  also  adds 
a  pubhc  member  to  the  administrative 
committee,  and  provides  authwity  to 
fund  production  research  under  the 
order. 

EFFECTIVE  DATE:  June  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Charles  R.  Brader,  Deputy  EMrector, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  Department 
of  Agriculture,  Washingtcoi,  D.C.  20250 
(202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing  published  Janu¬ 
ary  13,  1977  (42  PR  2691)  With  a  supple¬ 
ment  on  January  28,  1977  (42  FR  5362) . 

Notice  of  Recommended  Decision  is¬ 
sued  March  29,  1977  and  published 
April  1,  1977  (42  PR  17458). 

Secretary’s  Eiecision  issued  May  16. 
1977,  and  published  May  20.  1977  (42  FR 
25872). 


Preliminary  Statement 

A  public  hearing  was  held  on  proposed 
further  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
967,  as  amended  (7  CPR  Part  967), 
(hereinafter  referred  to  collectively  as 
the  “order”)  regulating  the  handling  of 
celery  grown  in  Florida.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S,.C.  601  et 
seq.>,  and  the  appliacable  rules  of  prac¬ 
tice  (7  CFR  Part  900) ,  at  Orlando,  Flori¬ 
da,  on  February  1,  1977,  pursuant  to  no¬ 
tice  thereof.  •  . 

Upon  the  basis  of  the  evidence  in¬ 
troduced  at  the  hearing  and  the  reccHd 
thereof,  the  Acting  Administrator,  on 
March  29.  1977,  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportimlty  file  written 
exceptions  there  to  through  April  18. 
1977,  later  extended  to  May  1, 1977. 

One  exception  was  filed  and  the  Secre¬ 
tary’s  Decision  and  referendum  order 
was  issued  May  16,  1977.  The  unanimous 
aoproval  of  producers  voting  in  the  May 
25-31  referendum  was  announced  by  a 
press  release  issued  June  6,  1977. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  sutH>lementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
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previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  cdhflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agrree- 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
967,  as  amended  (7  (JFTt  Part  967,  regu¬ 
lating  the  handling  of  celery  grown  in 
Florida. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditicms  thereof,  will  tend 
to  effectuate  the  declared  p<^icy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  celery  grown  in  the  produc¬ 
tion  area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  commercial  and  industrial 
activity  specified  in,  the  maiiieting 
agreement  and  order  upon  which  hear¬ 
ings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regiwial  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  celery 
grown  in  the  production  area;  and 

(5)  All  handling  of  celery  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstiucts,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  necessary- 
in  the  public  interest  to  make  this  order 
amending  the  order,  as  amended,  effec¬ 
tive  upon  signing.  Anv  delay  bevond  that 
date  would  tend  to  disruot  the  orderly 
marketing  of  celery  grown  in  Florida  be¬ 
cause;  (1)  Planning  and  seed  bed  plant¬ 
ings  for  the  1977-78  season  should  be 
underway  and  the  amendment  should  be 
made  effective  as  sotxi  as  possible  so  pro¬ 
ducers  may  avail  themselves  of  any  bene¬ 
fits  derivable  from  the  amendment.  Also, 
the  Florida  CJelery  Committee’s  organiza¬ 
tional  meeting  is  set  for  June  15.  and  the 
amended  order  would  be  a  significant 
factor  in  their  recommendations  for 
1977-78  program  operations;  (2)  theiHO- 
visicms  of  this  amended  order  are  known 
to  celery  handlers,  producers  and  other 
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interested  persons  by  reason  of  the  pub¬ 
lic  hearing,  the  rectmimended  decision 
and  the  Secretary’s  decision  thereon:  f3) 
the  producer  referendum  was  held  May 
25-31.  1977.  when  a  copy  of  the  proposed 
amendment  was  mailed  to  all  known  pro¬ 
ducers  and  handlers;  (4)  the  changes  ef¬ 
fected  by  this  amendment  will  not  re¬ 
quire  advance  preparaticm  by  handlers 
which  cannot  be  completed  by  the  effec¬ 
tive  date  and  no  useful  purpose  will  be 
served  by  postponing  the  effective  date 
beyond  that  specified  herein. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  (H'der  effective 
upon  signing,  and  that  it  would  he  ccxi- 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  -30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (Sw.  553fd),  Administrative  Pro¬ 
cedure  Act.  5  U.S.C.  551-559) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  “Marketing  Agreement,  tis 
Amended,  Regulating  the  Handling  of 
Celery  Grown  in  Florida”  upon  which 
the  aforesaid  public  hearing  was  held 
has  been  signed  bv  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis¬ 
tributing,  or  shinning  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended)  who,  during  the  period  Au¬ 
gust  1,  1976.  through  May  15.  1977,  han¬ 
dled  not  less  than  50  percent  of  the 
volume  of  such  celery  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforeseaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1.  1976,  through 
May  15,  1977  (which  has  been  deemed 
to  be  a  representative  period) .  have  been 
engaged  within  the  production  area  in 
the  production  of  celery  for  fresh  mar¬ 
ket,  such  producers  having  also  pro¬ 
duced  for  market  at  least  two-thirds  of 
the  volume  of  such  commodity  repre¬ 
sented  in  the  referendum. 

Order  Relatite  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  celery  grown  in  Florida,  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order,  amending  the 
order,  contained  in  the  recommended  de¬ 
cision  issued  by  the  Acting  Administra¬ 
tor  on  March  29,  1977,  and  published  in 
the  Federal  Register  on  April  1.  1977 
(42  FR  17458),  with  a  slight  modifica¬ 
tion  in  §  967.38(e).  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein. 

1.  Revise  §  967.15  to  read  as  follows: 

§  967.15  Unifoem  percentage. 

“Unform  Percentage”  means  the  per¬ 
centage  for  any  given  season  resulting 


from  dividing  the  Marketable  Quantity 
bv  the  total  Base  Quantities  registered 
bv  producers  as  provided  in  I  967.38. 

2.  Revise  §  967.25  to  read  as  follows: 

§  967.25  Establishment  and  ntember* 
ship. 

There  is  hereby  established  a  Florida 
Celery  Committee  consisting  of  16  mem¬ 
bers,  including  15  producer  or  handler 
members  and  one  public  member  to  ad¬ 
minister  the  terms  and  provisions  of  this 
part.  Each  shall  have  a  respective  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

3.  Revise  9  967.26  to  read  as  follows : 

§  967.26  Eligibility. 

Each  member  and  alternate  of  the 
ccmunittee,  except  for  the  public  mem¬ 
ber  and  alternate,  shall  be  at  the  time 
of  his  selection  and  during  his  term  of 
office,  a  producer  or  handler,  or  an  offi¬ 
cer  or  emplovee  of  a  producer  ot  han¬ 
dler  in  the  group  for  which  selected.  The 
public  member  shall  be  neither  a  pro¬ 
ducer  nor  handler  and  shall  have  no  di¬ 
rect  financial  interest  in  the  production 
or  marketing,  except  as  a  ccmsumer,  of 
agricultural  products. 

4.  Revise  9  967.27  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  967.27  Nominations. 

•  «  •  •  • 

(f )  The  members  of  the  committee  se¬ 
lected  by  the  Secretary  pursuant  to 
§  967.32  shall  nominate  a  public  member 
and  alternate  member  of  the  committee. 
The  committee  shall  recommend  rules 
for  receiving  names  of  persons  to  be  con¬ 
sidered  for  nomination  to.  the  ■  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  establish¬ 
ing  eligibility  of  persons  nominated  to 
the  public  member  and  alternate  posi¬ 
tions.  The  persons  nominated  for  the 
public  member  and  alternate  positions 
shall  be  submitted  by  the  bicumbent 
c(»nmittee  to  the  Secretary  by  July  1  of 
each  year  together  with  Information 
deemed  pertinent  by  the  committee  or  as 
requested  by  the  Secretary. 

5.  Amend  9  967.31  by  adding  paragraph 
(m)  to  read  as  follows: 

§  967.31  Duties. 

•  *  •  •  • 

(m)  To  secure  suitable  candidates  for 
the  public  member  and  alternate  posi¬ 
tions.  and  to  nominate  persons  for  such 
positions  on  the  committee. 

6.  Amend  §  967.37  to  read  as  follows: 

§  967.37  Base  Quantities. 

(a)(1)  Base  Quantities  for  producers 
with  a  history  of  production  and  order 
participation  for  the  period  1965-66 
through  1976-77  shsdl  be  Base  Quantities 
in  effect  for  the  1976-77  season,  as  re¬ 
corded  by  the  Florida  Celery  Committee 
on  December  15, 1976,  subject  to  modifi¬ 
cations  relating  to  current  production 
and  marketing  experience  specified  in 
(b)  through  (e)  of  this  section,  or  to 
transfers  pursuant  to  9  967.39. 


(2)  Base  Quantities  for  other  pro¬ 
ducers  shall  be  established  pursuant  to 
Base  Quantity  reserve  as  specified  in 
paragraph  (d)  of  this  section,  subject  to 
modifications  relating  to  current  pro¬ 
duction  and  marketing  experience  speci¬ 
fied  in  (b)  through  (e)  of  this  section, 
or  to  transfer  pursuant  to  9  967.39. 

(b)  PeriodicEtlly,  but  at  least  once  each 
five  years,  the  committee  shall  review 
Base  Quantities  and  recommend  any 
change  in  the  formula,  to  be  prescribed 
by  the  Secretary,  for  determining  Base 
Quantities  which  may  be  deemed  apm’o- 
priate. 

•  •  •  •  • 

(d) (1)  Beginning  with  the  1978/79 
season,  a  reserve  in  the  amount  of  six 
percent  of  the  total  Base  Quantities  shall 
be  established  annually.  Such  reserve 
shall  be  used  for  the  issuance  of  Base 
Quantities  to  new  producers  and  adjust¬ 
ments  in  Base  Quantities  for  producers 
with  existing  Base  Quantities,  with  50 
percent  being  made  available  for  new 
producers  and  50  percent  available  for 
adjustments  for  producers  with  exist¬ 
ing  Base  Quantities. 

(2)  Base  Quantities  issued  to  new  pro¬ 
ducers  shall  be  permanent,  subject  to 
requirements  of  9  967.37(e).  Base  Quan¬ 
tities  Issued  to  new  producers  shall  not 
be  transferrable  within  three  years  after 
issuance.  Any  adjustments  in  Base  Quan¬ 
tities  issued  to  producers  with  existing 
Base  Quantities  shall  be  effective  for  (me 
season  only  and  a  new  request  by  such 
producers  for  adjustment  in  Base  Quan¬ 
tity  shall  be  submitted  each  season. 

(3)  The  committee  may  rec(Hnmend 
rules  for  establishing  such  reserve  and 
for  procedures  whereby  perscms  may 
apply  for  Base  Quantities  thereunder. 
Su(h  rules  shaU  be  subject  to  apimoval 
by  the  Secretary.  Rules  may  provide  for 
open  Informal  hearings  by  the  committee 
on  supplicants’  requests  and  may  estab¬ 
lish  guides  or  standards  for  equitable 
and  thorough  consideraticm  of  pertinent 
factors  relating  to  each  case,  including 
but  not  limited  to  past  production  of 
celery  by  applicant,  acreage  planted, 
average  yields,  the  production  capacity 
of  the  farm  or  land  the  aimlicant  expects 
to  use.  land,  labor,  and  equipment  avail¬ 
able  to  applicant  for  celery  production, 
economic  and  marketing  factors,  and 
other  factors  deemed  pertinent. 

(4)  Each  person  filing  an  appllcatkm 
hereunder  for  a  new  Base  Quantity  or 
adjustment  in  an  established  Base  Quan¬ 
tity  shall  be  notified  by  the  committee  of 
its  determination  thereon.  Such  deter¬ 
mination  and  considerations  appertam- 
ing  thereto  shall  be  subject  to  review  by 
the  Secretary.  If  a  Base  Quantity  is 
issued  to  an  appli(^t  hereunder,  the  re¬ 
quirements  of  9  967.38(c)  shall  then 
apply. 

(e)  A  condition  for  the  continuing  va¬ 
lidity  of  a  Base  Quantity  is  production  of 
celery  thereimder.  If  no  bona  fide  effort 
is  made  to  pr(xluce  and  sell  celery  there¬ 
under  for  two  consecutive  seasons  com¬ 
mencing  with  the  1977-78  season,  the 
Base  Quantity  may  be  declared  invalid 
due  to  lack  of  use  and  cancelled  at  the 
end  of  the  second  season  of  ncmproduc- 
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tion.  The  committee  shall  determine  cri¬ 
teria.  subject  to  approval  by  the  Secre¬ 
tary.  as  to  whether  a  bona  fide  effort  has 
been  made  to  produce  and  sell  celery*,  in¬ 
cluding  one  requirement  ttiat  the  pro¬ 
ducer  must  have  sold  at  least  50  percent 
of  each  of  his  seasonal  Marketable  Allot¬ 
ments,  unless  prevaited  from  doing  so  by 
acts  of  God  or  other  circumstances  be¬ 
yond  his  contnd. 

(f )  Annual  registration  of  Base  Quan¬ 
tity  holders  will  be  required  no  later  than 
May  1  or  such  other  date  as  may  be  ap¬ 
proved  pursuant  to  regulations.  For  the 
1977-78  seas(m  Base  Quantity  holders 
shall  register  within  30  days  following 
the  effective  date  of  this  part  but  no  later 
than  July  31.  1977.  Any  Base  Quantity 
holder  who  does  not  renter  or  who  has 
not  made  firm  and  substantial  cmnmit- 
ments  to  produce  celery  for  the  forth¬ 
coming  season  shall  have  his  Base  Quan¬ 
tity  eliminated  from  the  calculations  in 
determining  the  Unifwm  Percentage. 
However,  such  procedure  will  not  cause 
the  Base  Quantity  holder  to  lose  his  Base 
Quantity. 

7.  Amend  §  967.38  to  read  as  follows : 
§  967.38  Marketable  ADotnente. 

(a)  When  the  Secretary  establishes  a 
season’s  Marketable  Quantity,  a  percent¬ 
age  shall  be  determined  by  dividing  the 
amount  fixed  as  the  season’s  Marketable 
Quantity  by  the  total  Base  Quantities  of 
producers  who  have  registered  with  the 
committee  pursuant  to  {  967.37(f). 

«  •  •  #  • 

(e)  When  the  Marketable  Quantity  is 
equal  to  or  smaller  than  total  Base 
Quantities,  the  first  37.900  orates  of  each 
producer’s  Base  Quantity  shall  be  sub¬ 
tracted  from  both  the  Marketable  Quan¬ 
tity  and  total  Base  Quantities  when  the 
Uniform  Percentage  is  calculated  in  this 
section  (1967.38(a)),  and  the  Unifohn 
Percentage  for  the  first  37,500  crates  will 
be  100  percent.  In  the  event  the  Market¬ 
able  Quantity  exceeds  total  Base  Quan¬ 
tities,  there  shall  be  no  exemption  for 
the  first  37,500  crates  and  the  Uniform 
Percentage  shall  be  applied  to  each  pro¬ 
ducer’s  total  Base  Quantity. 

(f)  Maiicetable  allotments  shall  be  is¬ 
sued  only  to  producers  who  have  regis-. 
tered  by  May  1.  or  such  othM*  date  pre¬ 
scribed  by  the  Secretary,  and  indicated 
firm  and  substantial  commitments  for 
the  production  of  celery  for  the  forth¬ 
coming  season. 

8.  Revise  the  section  heading  and  the 

first  two  sentences  of  I  967.44  to  read  as 
follows:  / 

§  967.44  Research  and  dereiopmenl. 

The  committee  may,  with  the  approval 
of  the  Secretary,  establish  or  provide  for 
the  establishment  of  projects  involving 
production  research,  marketing  research 
and  development  projects,  and  marketing 
promotion  including  paid  advertising,  de¬ 
signed  to  assist,  improve  or  promote  the 
msu’keting,  distribution  and  consiimption 
or  efBcient  production  of  celery.  The  ex¬ 
penses  of  such  projects  shall  be  paid  by 
funds  collected  pursuant  to  f|  967.61  or 
967.63.*  *  • 
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9.  Add  a  new  S  967.63  to  read  as  fol¬ 
lows. 

§  967.63  Conuibutions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be  used 
to  pay  expenses  incurred  pursuant  to 
S  967.44.  Furthermore,  such  ccmtrlbutions 
shall  be  free  from  any  encumbrances  by 
the  donor  and  the  committee  diall  re¬ 
tain  complete  control  of  their  use. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Signed  at  Washington.  D.C..  on  June 
22, 1977  to  become  effective  upon  signing. 

John  C.  White, 
Acting  Secretary. 

Junk  22,  1977. 

(PR  Doc.77-18494  Filed  6-37-77:8:46  am| 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

*  (No.  77-3861 

PART  S2&— UMITATIONS  ON  RATE  OF 
RETURN 

Minimum  Maturity  Term  on  IRA  and  Keogti 
Accounts 

JtTNE  22.  1977. 

AGENCY :  Federal  Home  Loan  Bank 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lowMs  frmn  six 
years  to  three  years  the  minimum  re¬ 
quired  term  to  maturity  for  IRA  and 
Keogh  certificate  accounts  on  which 
member  institutions  of  the  Federal  Home 
Loan  Bank  System  may  pay  a  rate  of  re¬ 
turn  up  to  7.75  percent  per  year.  The 
Board  has  taken  this  Action  so  that 
member  institutions  may  offer  these  re¬ 
tirement  accounts  on  the  same  terms  as 
member  banks  of  the  Federal  Reserve 
System.  The  effect  of  this  rule  will  be  to 
allow  member  savings  and  loans  to  offer 
IRA  and  Keogh  certificate  accounts  with 
no  minimum  deposit,  and  a  rate  of  re¬ 
turn  up  to  7.75  percent  annually,  if  the 
accounts  have  a  term  to  maturity  of  no 
less  than  three  years. 

EFFECTIVE  DATE:  July  6.  1977. 

FOR  FURTHER  INPORMAHON  CON¬ 
TACT: 

Harry  W.  QuiUian,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202-376-3556). 

SUPPLEMENTARY  INFORMATION: 
By  order  dated  April  7,  1977,  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem  amended  Regulation  Q  (Interest  on 
Deposits)  (12  CFR  Part  217)  respecting 
time  deposits  for  Individual  Retirement 
Accounts  (niA  accounts)  and  Keogh 
(H.R.  10)  Plan  accounts  to  permit  mem¬ 
ber  banks  to  pay  a  rate  of  return  up  to 
7.75  percent  per  annum  on  such  accounts 
with  minimum  terms  to  maturity  of  at 
least  three  years  (42  FR  20284).  This 
amendment  becomes  effective  July  6, 
1977. 


To  retain  parity  between  member  in¬ 
stitutions  of  the  Federal  Home  Loan 
Bank  System  and  member  banks  of  the 
Federal  Reserve  System  with  respect  to 
their  offering  of  such  accounts,  the  Fed¬ 
eral  Home  Loan  Bank  Board  deems  it 
desirable  to  amend  paragraph  (c)  of 
§  526.5  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  Part 
526)  to  add  thereto  an  exception  permit¬ 
ting  member  institutions  to  pay  on  IRA 
and  Keogh  accounts  with  minimum 
terms  of  not  less  than  three  years  the 
highest  rate  of  return  permissible  for 
certificate  accounts  (currently  7.75  per¬ 
cent  per  annum) . 

In  order  to  permit  existing  retirement 
savers  to  obtain  the  most  advantageous 
IRA  and  Keogh  programs,  member  insti¬ 
tutions  may  at  their  option  agree  to 
modify  the  terms  of  existing  IRA  and 
Keogh  accoimts  entered  Into  prior  to  the 
effective  date  of  this  amendment  without 
imposition  of  an  early  withdrawal  or 
interest  conversion  .  penalty  otherwise 
required  under  the  Board’s  regulations. 

Since  this  amendment  relieves  restric¬ 
tion,  and.  it  is  in  the  public  interest  that 
it  become  effective  without  delay,  the 
Board  hereby  finds  that  notice  and  pub¬ 
lic  procedure  with  respect  to  such 
amendment  is  contrary  to  the  public  in¬ 
terest  and  unnecessary  under  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C.  553 

(b) ;  and  since  publication  of  such 
amendment  for  the  period  of  time  speci¬ 
fied  in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  such  amend¬ 
ment  would,  in  the  opinion  of  the  Board, 
likewise  be  imnecessary  for  the  same 
reasons,  the  Board  hereby  provides  that 
such  amendment  shall  become  effective 
as  stated  below. 

Accordingly,  the  Board  hereby  amends 
paragraph  (c)  of  I  526.5  to  read  as  set 
forth  below,  effective  July  6, 1977. 

§  526.5  Maximum  rates  of  return  pay¬ 
able  on  certificate  accounts  of  less 
than  8100,000. 

•  #  •  •  • 

(c)  Exceptions  as  to  fixed  or  minimum 
term  or  qualifying  period.  A  member  in¬ 
stitution  may  pay  a  return  at  a  rate  not 
in  excess  of  the  highest  rate  permitted 
under  paragraph  (a)  of  this  section  on 
any  certificate  account  which  is  (1)  a 
public  unit  account  of  $1,000  or  more 
having  a  fixed  or  minimum  term  or 
qualifying  period  of  not  less  than  30 
days,  or  (2)  a  certificate  accoimt  which 
qualifies  as  a  retirement  account  under 
section  401(d)  or  section  408(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  has  a  fixed  or  minimum 
term  of  not  less  than  3  years. 

(Sec.  4.  SUt.  823  (12  UJ9.C.  1425b);  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR  1943-48 
Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

(FR  Doc.77-18460  FUed  6-27-77:8:46  sm| 
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SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  77-S87J 

PART  545— OPERATIONS 

Construction,  Alteration,  Repair,  or 
Improvement  Loans 

Junk  22.  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board  (FHLBB) . 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  (1)  revises  regu¬ 
lations  relating  to  certain  lending  pow¬ 
ers  of  Federal  saving  and  loan  associ¬ 
ations  as  to  loans  to  construct,  alter,  re¬ 
pair,  or  improve  residential  property, 

(2)  is  needed  to  encourage  upgi^ing 
certain  existing  residential  property 
(especially  inner-city  residences),  and 

(3)  effects  the  intoided  action  by  per¬ 
mitting  loans  to  be  made  for  the  purpose 
of  substantially  altering,  repairing,  or 
improving  certain  existing  residential 
property,  with  deferment  of  principal 
payment  until  completion  of  the  work 
and  permitting  such  loans  to  be  com¬ 
bined  with  permanent  long-term  loans. 
After  the  effective  date  of  this  nile,  con¬ 
struction  loans  and  loans  for  the  pur¬ 
pose  of  substantial  alteration,  repair,  or 
improvement  of  residential  property  are 
subject  to  the  same  regulatory  provi¬ 
sions. 

EFFECmVE  DATE:  June  80.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Harry  W.  Quilllan,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  320  First  Street,  N.W., 
Washington,  D.C,  205S2  (m*  telephone 
number  202-378-3656. 

SUPPLEMENTARY  INFORMATION: 
On  November  10, 1978,  the  Federal  Home 
Loan  Bank  Board  published  proposed 
rule  No.  76-821,  dated  November  3.  1976, 
(41  F.R.  49639-49640)  to  revise  certain 
paragraphs  of  i  545.8-1  of  the  rules  and 
regulations  for  the  l^eral  Savings  and 
Loan  System  (12  C^  546.8-1)  for  the 
principal  piupose  of  liberalizing  certain 
provisions  applicable  to  alteration,  re¬ 
pair,  or  improvement  loans  secured  by 
residential  property.  The  period  for  re¬ 
ceiving  comments  from  Interested  per¬ 
sons  ended  on  December  13,  1976. 
Eighteen  conunents  were  received  and 
are  summarized  as  follows:  12  approved, 
as  proposed;  2  approved,  suggesting  ad¬ 
ditional  amendment;  2  approved,  sug¬ 
gesting  clarification;  and  2  no  comment. 

Discussion  or  Majok  CTomments 

SUGGESTED  CLAEinCATTON 

Two  commenters  stated  in  substance 
that  the  proposed  f  545.6-1  (a)  (7)  should 
be  clarified  as  to  combining  a  construc¬ 
tion,  alteration,  repair,  or  improvement 
loan  With  an  existing  permanent  loan 
having  an  unpaid  principal  balance  ex¬ 
ceeding  80  percent  of  the  value  of  the 
security  property. 

The  Board  agrees  with  that  sugges¬ 
tion.  This  final  rule  clarifies  that  matter 


by  providing  that  a  loan  for  construc¬ 
tion.  alteration,  repair,  or  improvement 
may  be  combined  with  an  existing  over- 
80  percent-of- value  loan,  but  that  the 
disbursement  of  construction,  alteration, 
repair,  or  improvement  funds  is  limited 
to  80  percent  of  the  value  the  secu¬ 
rity  pr<N>erty  until  the  work  on  the  prop¬ 
erty  is  completed  and  applicable  regula¬ 
tory  provisions  are  met  concerning  over- 
80  percent-of -value  loans. 

Also,  this  final  rule  simplifies  the  last 
sentence  of  former  I  546.6-l(a)  (7)  and 
extends  the  provisicms  thereof,  regard¬ 
ing  combining  into  a  single  loan  a  per¬ 
manent  loan  with  a  loan  under  that 
section,  to  all  loans  made  pursuant  to 
that  section.  It  is  noted  that  the  new 
regulation  applies  for  the  first  time  to 
certain  loans  made  pursuant  to  i  545.6- 
1(a)  (6) ;  i.e.,  certain  home  loans  if  at 
least  that  portion  of  such  loans  which 
exceeds  80  percent  of  the  value  of  the 
security  property  is  insured  or  guaran¬ 
teed  by  an  agency  or  instrum»itallty  of 
a  State  whose  full  faith  and  credit  is 
pledged  to  the  support  of  such  insurance 
or  guarantee. 

Suggested  Additional  Amendment 

The  Board  agrees  with  the  suggestion 
that  S  545.6-12(a),  regarding  loan  plans 
approved  for  use  by  Federal  savings  and 
loan  associations,  ^ould  be  changed  to: 

(1)  Exclude  loans  to  finance  substantial 
alteration,  repair,  or  improvement  from 
a  requirement  that  pasments  on  certain 
loans  must  begin  not  later  than  60  days 
after  the  advance  of  the  loan  and  (2) 
apply  the  provisions  regarding  pa3rments 
of  principal  and  interest  on  certain  con¬ 
struction  loans  to  payments  of  principal 
and  interest  on  similar  loans  for  sub¬ 
stantial  alteration,  repair,  or  improve¬ 
ment.  The  new  regulation  effects  those 
changes. 

Revised  i  545.6-12 (a)  does  not  define 
the  word  “substantial”,  but  associations 
are  expected  to  act  responsibly.  i.e.  the 
special  provisions  regarding  alteration, 
repair,  or  improvonent  do  not  apply  if 
there  is  only  “token”  wortc  done  on  the 
security  property.  Also,  the  Board  in¬ 
tends  that  the  words  “alteration,  repair, 
or  improvement”  include,  for  example, 
enlargement,  rebuilding,  reconstruction, 
rehabilitation,  remodeling,  restMing.  or 
similar  change. 

The  Federal  Home  Loan  Bank  Board 
finds  that  publication  of  this  rule  for  the 
30-day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  effective 
date  is  unnecessary,  because  the  rule  re¬ 
lieves  restrictions. 

Accordingly.  12  CFR  Part  545  is 
amended,  effective  Jtme  30.  1977,  as 
follows: 

1.  By  revising  paragraphs  (a)(7).  (b) 

(2) .  and  (b)(3)  of  f  545.8-1  to  read  as 
follows: 

§  545.6—1  Lending  pawers  nader  sec¬ 
tions  13  and  14  of  Charter  K. 

Any  Federal  association  which  has 
Charter  K  may,  under  sections  13  and 
14  thereof,  make  the  following  types  of 


loans  on  the  security  of  first  liens  on 
improved  real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices, 
and  procedures  which  comply  with  the 
applicable  provisions  of  §9  545.6  to  545.6- 
13.  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combiruLfion  of  homes 
and  business  propertv — 

•  •  •  4  • 

(7)  Construction,  alteration,  repair,  or 
improvement  loans.  If  the  members  of 
an  association  have  authorized  loans  on 
homes  or  combination  of  homes  and 
business  property  to  be  made  without 
full  amortization  in  excess  of  50  percent 
of  the  value  thereof,  such  loans  may  be 
made  for  the  purpose  of  construction  or 
substantial  alteration,  repair,  or  im¬ 
provement  up  to  the  percent  of  value 
permissible  under  this  paragraph  (a), 
but  disbursement  of  any  amount  of  such 
a  loan  in  excess  of  80  percent  of  the 
value  of  the  security  pn^erty  diall  not 
be  made  until  com^etion  of  such  con¬ 
struction  or  substantial  alteration,  re¬ 
pair,  or  improvement  and  ccHnpliance 
w'ith  applicable  provisions  of  paragraphs 
(a)  (4) ,  (a)  (5) ,  or  (a)  (6)  of  this  section; 
and  such  loans  may  be  made  for  a  term 
of  not  more  than  18  months  and  with  in¬ 
terest  payable  at  least  semiannually 
wrlthout  regard  to  any  requirement  of 
this  part  for  amortization  of  principal 
pricHT  to  the  end  of  the  term.  A  perma¬ 
nent  loan  under  this  paragraph  (a)  may 
be  combined  into  a  single  loan  with  a 
loan  under  this  paragrai^  (a)(7),  and 
the  term  of  the  permanent  locui  shidl  be 
considered  to  b^in  at  the  end  of  the 
term  allowed  uncjer  this  paragraph  (a) 
(7)  for  construction  or  substantial  al¬ 
teration.  repair,  or  improvement 

•  •  •  •  • 

(b)  Other  dwelling  units;  combina¬ 
tion  of  dwelling  units,  including  homes, 
and  business  property  involving  only  mi¬ 
nor  or  incidental  business  use.  •  •  • 

(2)  Other  installment  loans.  •  •  • 

(ii)  Partially-amortized  loans.  Par¬ 
tially-amortized  monthly  installment 
loans  may  be  made  in  an  amount  not  in 
excess  of  80  percent  of  the  value  of  the 
real  estate.  Both  monthly  installment 
loans  imder  subparagraph  (1)  of  this 
paragrauh  and  other  installment  locms 
under  this  sid>paragraph  (2)  may  be 
cconMned  into  a  single  loan  with  a  loan 
for  the  purpose  of  construction  or  sub¬ 
stantial  alteration,  repair,  or  improve¬ 
ment  which  meets  the  requirements  of 
subparagraph  (3)(ii)  of  this  paragraph, 
and  the  term  of  the  monthly  installment 
loan  shall  be  considered  to  begin  at  the 
end  of  the  term  allowed  for  constructioa 
or  substantial  alteration,  repair,  or  im¬ 
provement. 

(3)  Loans  without  full  amortization. 
Any  loan  of  a  type  that  such  an  associa¬ 
tion  may  make  on  a  monthly  installment 
basis  may  also  be  made  without  full  am¬ 
ortization  of  principal,  but  with  interest 
payable  at  least  semiannually,  for  an 
amount  not  in  excess  of  50  percent  of  the 
value  of  the  security  smd  for  a  term  of 
not  more  than  5  years:  Provided.  That 
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the  requirements  of  this  subparagraph 
with  respect  to  semiannual  payment  of 
interest  and  the  limitations  of  this  sub-, 
paragraph  with  respect  to  maximum 
percent^e  or  other  amounts  and  maxi- 
miun  terms  of  loans  shall  not  be  appli¬ 
cable  to  insured  or  guaranteed  loans: 
Provided  further.  That,  when  the  mem¬ 
bers  of  such  association  have  authorized 
loans  to  be  made  without  full  amortiza¬ 
tion  for  an  amount  exceeding  50  percent 
of  the  value,  such  loans  may  be  made  up 
to  the  p>ercentage  of  value  authorized  by 
the  members  but  not  in  excess  of : 

(i)  60  percent  of  the  value  and  for  a' 
term  of  not  more  than  3  years ;  and 

(ii)  If  such  locm  is  made  for  the  pur¬ 
pose  of  construction  or  substantial  alter¬ 
ation,  repair,  or  improvement,  80  per¬ 
cent  of  the  value  of  the  property 
securing  such  loan  after  completion 
thereof.  A  loan  made  pursuant  to  this 
subdivision  may  be  made  for  a  term  of 
not  more  than  36  months  without  regard 
to  any  requirement  of  this  part  for 
amortization  of  principal  prior  to  the 
end  of  the  term. 

•  •  •  •  • 

2.  By  revising  paragraph  (a)  of 
§  545.6-12  to  read  as  follows: 

§  545.6—12  Loan  payments. 

(a)  Payments  on  monthly  installment 
loans  and  flexible  payment  loans.  Pay¬ 
ments  on  all  monthly  installment  loans 
and  flexible  payment  loans,  other  than 
construction  loans,  loans  to  finance  sub¬ 
stantial  alteration,  repair,  or  improve¬ 
ment,  insured  loans,  and  guaranteed 
loans,  shall  begin  not  later  than  60  das^ 
after  the  advance  of  the  loan.  Insured 
loans  and  guaranteed  loans  may  be  re¬ 
payable  upon  terms  acceptable  to  the  In¬ 
suring  or  guaranteeing  agency.  The 
Board  hereby  approves  for  use  by  any 
Federal  association  a  loan  plan  whereby 
payments  on  any  monthly  Installment 
loan  or  flexible  pasnnent  loan  which  In¬ 
cludes  construction,  or  substantial  alter¬ 
ation,  repair,  or  improvem^t  may  begin 
not  later  than  36  months  after  the  date 
of  the  first  advance,  but  not  later  than  18 
months  if  the  loan  is  secured  by  real 
estate  consisting  solely  of  one  or  more 
homes  or  combination  of  home  and  busi¬ 
ness  property;  interest  shall  be  payable 
at  least  semi-annually  until  regular 
periodic  paymmts  become  due. 

•  •  •  •  * 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 

Assistant  Secretary. 
|PR  Doc.77-18460  Piled  6-27-77:8:46  am) 


SUBCHAPTER  D — INSURANCE  OF  ACCOUNTS 
|No.  77-3861 

PART  571— STATEMENTS  OF  POLICY 

Participation  Interests  in  Large  Pools  of 
Loans 

June  22,  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 


ACTION:  Final  amendment. 

SUMMARY:  This  amendment  author¬ 
izes  alternative  doctfmentation  proce¬ 
dures  in  connection  with  the  purchase  by 
insured  institutions  of  participations  in 
large  loan  pools  originated  and  serviced 
by  certain  Federally-regulated  institu¬ 
tions.  Such  action  is  needed  because 
present  documentation  requirements  are 
impracticable  with  regard  to  such  trans¬ 
actions.  The  amendment  is  intended  to 
provide  greater  secondary-market  flexi¬ 
bility  for  sellers  and  purchasers  of  such 
participations. 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 

Counsel,  Federal  Home  Loan  Bank 

Board,  at  320  First  Street,  NW.,  Wash¬ 
ington,  D  C.  20552  or  telephone  num¬ 
ber  202-376-3556. 

SUPPLEMENTARY  INFORMATION: 

Since  this  amendment  relieves  restric¬ 
tion,  and  it  is  in  the  public  interest  that 
it  become  effective  without  delay,  the 
Board  hereby  finds  that  notice  and  pub¬ 
lic  procedure  with  respect  to  such 
amendment  are  unnecessary  under  the 
provisions  of  5  U.S.C.  553(b)  and  12  CFR 
508.11,  and  publication  of  such  amend¬ 
ment  for  the  period  of  time  specified  in 
5  U.S.C.  553(d)  and  12  CFR  508.14  prior 
to  effective  date  is  likewise  unnecessary 
for  the  same  reason,  and  the  Board 
therefore  provides  that  such  amendment 
shall  become  effective  as  stated  herein¬ 
above. 

Accordingly,  the  Board  hereby  amends 
Part  571  by  adding  thereto  a  new 
§  571.13,  to  re^  as  set  forth  below. 

§  571.13  Participation  interests  in  large 
pools  of  loans. 

(a)  Where  an  insured  institution  pur¬ 
chases  a  participation  interest  in  a 
large  pool  of  loans,  compliance  with  the 
documentation  requirements  of  Si  563.10 
(c),  (e),  and  (f)  and  563.17-1  (c)  may 
be  impracticable.  Where  this  is  the  case, 
and  the  pool  of  loans  is  originated  and 
serviced  by  an  insmed  instituticm  or  an 
institution  which  is  a  member  of  the 
Federal  Reserve  System  or  insured  by 
the  Federal  Deposit  Insurance  Corpora¬ 
tion,  the  documentation  requirements  of 
those  provisions  will  be  deemed  satisfied 
if: 

(1)  Access  to  the  records  referred  to 
therein  is  provided  without  charge  by 
such  originator/servicer,  upon  request, 
to  any  insured  institution  investing  in, 
or  any  trustee  of,  the  pool,  and  to  the 
Board,  the  Corporation,  and  their  ex¬ 
aminers  or  Supervisory  Agents; 

(2)  The  originator/servicer  warrants 
as  to  each  loan  in  the  po(rf  to  or  for  the 
benefit  of  each  insured  institution  in¬ 
vesting  in  the  pool  that  as  of  the  date 
participation  interests  in  the  pool  were 
first  issued: 

(i)  No  loan  was  30  or  more  dasrs 
delinquent: 

(ii)  Each  loan  met  the  requirements 
for  investment  by  a  Federal  assooia- 
tion  therein: 

(iii)  Each  loan  was  secured  by  a  valid 
first  lien; 


(iv)  There  were  no  delinquent  tax  or 
assessment  liens  or  mechanics’  liens  on 
the  security  pr(H>erties  and  they  were  free 
of  substantial  damage  and  in  good  re¬ 
pair;  and 

(v)  Each  loan  c(Hnplied  with  applicable 
State  and  Federal  laws,  including  usury, 
equal  credit  opportunity,  and  disclosure 
laws;  and 

(3)  The  originator/servicer  has  agreed 
to  provide  each  insured  institution  in¬ 
vesting  in  the  pool  with  the  following: 

(i)  A  monthly  report  of  loan  delin¬ 
quencies  separately  indicating  the  num¬ 
ber  and  aggregate  principal  amount  of 
loans  delinquent  one  month  and  two  or 
more  months,  the  book  value  of  any 
real  estate  acquired  by  the  pool  through 
foreclosure  or  a  deed  in  lieu  of  fore¬ 
closure,  and  the  aggregate  dollar  amount 
of  loans  made  .by  the  pool,  if  any.  on 
the  security  of  such  real  estate  if  such 
loans  are  as  described  in  §  561.15(d) ; 

(ii)  a  report  as  of  the  date  participa¬ 
tion  interests  in  the  pool  were  first  is¬ 
sued  and  a  report  at  least  quarterly 
thereafter  of  the  aggregate  principcd 
amount  of  all  loans  in  the  pool  not  ex¬ 
ceeding  $55,000  ($82,509  for  loans  se- 
. cured  by  property  in  Alaska,  Guam,  or 
Hawaii)  and  secured  by  first  liens  on  sin¬ 
gle  family  dwellings;  and 

(iii)  disclosure,  at  the  time  of  invest¬ 
ment  by  such  insured  institution  in  the 
pool,  of  (a)  the  location  by  State  of  ihe 
pr(^rty  securing  the  loans  in  the  pool 
and  (b)  at  the  request  of  the  insured 
institution,  specific  information  sufiB- 
cient  to  enable  it  to  determine  the  ex¬ 
tent,  if  any,  to  which  property  securing 
the  loans  (1)  is  outside  its  regular 
lending  area  or  normal  lending  terri¬ 
tory,  and  (2)  must  be  included  in  per- 
centage-of-assets  limitations  or  other 
restricted  investment  categories  to  which 
an  Insured  institution  may  be  subject. 

(b)  Although  this  Statement  of  Pol¬ 
icy  is  principally  addressed  to  compli¬ 
ance  with  regulatory  requirements  for 
purchase  by  insured  institutions  of  par¬ 
ticipation  interests  in  large  pools  at 
mortgages,  it  would  also  i^ply  to  sale  of 
participation  intere^  in  such  pools  by 
Federal  associations  and  other  insured 
institutions  having  legal  authority  to  sell 
participation  interests  in  mortgages. 

(Secs.  402,  408,  407.  48  Stat.  1266,  1257,  1260, 
os  amended;  (12  UB.C.  1726,  1726,  1730). 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3  CFR. 
1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.77-18468  FUed  6-27-77:8:45  am) 
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ACTION :  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibitiner  un¬ 
fair  acts  or  practices,  this  consent  order, 
among  other  things,  requires  a  New  York 
City  department  store  chain  to  cease 
failing  to  notify  those  individuals  denied 
employment  or  terminated  based  on  a 
consumer  reporting  agency  report,  the 
name  and  address  of  the  reporting 
agency  furnishing  the  report.  Further, 
the  firm  must  retroactively  provide  such 
information  to  those  individuals  denied 
employment  or  terminated  because  of 
adverse  consumer  reports  during  the  two 
years  preceding  issuance  of  this  order. 

DATES:  Complaint  and  order  issued 
May  31.  1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  A.  Givens.  Dfrector,  New  York 
Regional  OfBce.  Federal  Trade  Com¬ 
mission.  2243-EB  Federal  Building.  26 
Federal  Plaza.  New  York.  N.Y.  10007 
(212-264-1207) . 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  March  24,  1977.  there  was 
published  in  the  Fsderal  Recistes  (42 
FR  15968)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Alexan¬ 
der’s,  Inc.,  a  corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions. 
(H*  objections  regarding  the  proposed 
form  of  order.  No  comments  having  been 
received,  the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreementr  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis¬ 
position  of  this  proceeding. 

The  prohibit^  trade  practices  and/or 
corrective  actions,  as  edified  under  16 
CFR.  are  as  follows: 

Subpart — Collecting.  Assembling,  Fur¬ 
nishing,  or  Utilizing  Consumer  Re{x>rt8: 
I  13.382  Collecting,  assembling,  furnish¬ 
ing.  or  utilizing  consumer  reports;  13.382 
Confidentiality,  accuracy,  relevancy, 
and  proper  utilization;  13.3<2-l(a)  Fair 
Credit  Reporting  Act. 

(Sec.  6,  38  Stat.  721:  IS  U.S.C.  46.  Interpret 
or  apply  sec.  S.  38  Stat.  719,  as  amended;  82 
Stat.  146.  147;  84  Stat.  1127-36;  15  UJ3.C. 
1601.  et  seq.) 

CaaoL  M.  Thomas, 
Secretary. 

|FR  Doc.77-18403  PUed  6-27-77:8:45  amf 


(Docket  0-28911 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Albano  Enterprises,  Inc.,  et  al. 
AGENCY :  Federal  Trade  C(»ninission. 


'Copies  of  the  Complaint,  and  the  Deci¬ 
sion  and  Order  (lied  with  the  original  docu¬ 
ment. 


ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  s?ttlem«it  erf  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  or  deceptive  arts  or  practices  and  un¬ 
fair  methods  of  competition,  this  con¬ 
sent  order  among  other  things,  requires 
a  Santa  Ana,  Calif.,  manufacturer  and 
distributor  (rf  automatic  gas-saver  de¬ 
vices  to  cease  misrepresenting  the  per¬ 
formance  or  efficacy  of  its  products;  that 
its  devices  will  fit  all  engines;  that  these 
products  are  patented;  or  that  they  have 
been  tested,  inspected,  or  recommended 
by  government  agencies.  Further,  the 
Arm  is  required  to  substantiate  all  prod¬ 
uct  claims;  withdraw  and  destroy  any 
promotional  material  containing  false  or 
unsubstantiated  representatiems;  make 
refunds  to  dissatisfied  customers,  within 
one  year  from  time  of  product  purchase; 
and  disclose  this  refimd  policy  in  all  ad¬ 
vertising  material.  The  order  addition¬ 
ally  requires  the  firm  to  maintain  pre¬ 
scribed  records  and  institute  a  program 
of  c(mtinued  surveillance  to  ensure  that 
its  distributors  ccmfCHin  to  the  terms  of 
the  agreement. 

DATES:  Complaint  and  order  issued 
May  31.  1977.* 

FOR  FURTHER  INFORMA’IION  CON¬ 
TACT: 

William  A.  Arbitman,  Director.  San 

Francisco  Regional  Office.  PMeral 

Trade  Commission.  450  Golden  Gate 

Avenue.  San  Francisco.  Calif.  94102 

(415-556-1270). 

SUPPLEMENTARY  INFORMATION: 
On  Monday.  March  28,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  16481)  a  proposed  consent  agreement 
with  analysis  in  the  matter  of  Albano 
Enterprises,  Inc.,  a  corporation,  and 
Louis  Albano.  individually  and  as  an 
officer  of  said  corporatimr.  and  Joseph 
Albano,  individually,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  commmts,  suggesticxis. 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem¬ 
plated  bv  the  agreement,  made  its  juris¬ 
dictional  findings  and  entered  its  order 
to  cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement,  in  disposi¬ 
tion  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR,  are  as  follows: 

Subpart — Advertising  FRMy  or  Mis¬ 
leadingly:  f  13.15  Business  status,  ad¬ 
vantages  or  connections;  13.15-30  Con¬ 
nections  or  arrangements  with  others; 

13.15- 90  Government  endorsement; 

13.15- 95  Government  registration; 
S  13.85  Government  approval,  aetkm, 
connection,  or  standards;  13.85-65 


*  CoD'es  of  the  rooiotalnt  and  the  decision 
and  order  filed  with  the  original  document. 


States;  13.85-70  Tests  and  investiga¬ 
tions;  13.85-75  Use:  §  13.110  Endorse¬ 
ments.  approval,  and  testimonials;  $  13.- 
135  Nature  of  product  or  service;  {  13.- 
145  Patent  or  other  rights;  $  13.160 
Promotional  sales  plans;  i  13.185  Re¬ 
funds.  repairs,  and  replacements;  {  13.- 
190  Results:  S  13.205  Scientific  or  othef 
relevant  facts;  I  13.210  Scientific  tests; 
5  13.265  Tests  and  Investigations.  Sub¬ 
part — Claiming  or  Using  Endorsements 
or  Testimonials  Falselv  or  Misleadingly: 
I  13.330  Claiming  or  using  endorsements 
or  testimonials  falselv  or  misleadingly: 
13.330-85  State  agencies.  Subpart — 
Corrective  Actions  and  'or  Requirements: 
I  13.533  Corrective  actions  and/or  re¬ 
quirements:  13.533-15  Destruction  of 
records  and  'or  data:  13.533-20  Disclo¬ 
sures;  13.533-45  Maintain  records:  13.- 
533-53  Recall  of  merchandise,  advertis¬ 
ing  material,  etc.;  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart — Failing 
to  Maintain  R&ords:  9  13.1051  Failing 
to  maintain  records.  Subpart — Misrepre¬ 
senting  Oneself  and  Goods — Business 
Status.  Advantages  or  Connections: 
9  13.1430  Government  endorsement, 
sanction  or  sponsorship.  — Goods:  9  13.- 
1632  Government  endorsement  or  rec¬ 
ommendation;  f  13.1635  Government 
inspection;  913.1665  Endorsements: 
I  13.1685  Nature:  9  13.1700  Patent 
rights:  9  13.1725  Refunds;  f  13.1730  Re¬ 
sults:  9  13.1740  Scientific  or  other  rele¬ 
vant  facts;  13.1762  Tests,  purported.  — 
Promotional  Sales  Plan:  f  13.1830  Pro¬ 
motional  sales  plans.  Subpart — Neglect¬ 
ing,  Unfairly  or  Deceptively,  to  Make  Ma¬ 
terial  Disclosure:  f  13.1870  Nature:  9  13.- 
1895  Scientific  or  other  relevant  facts. 
Subpart — Offering  Unfair,  Improper,  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  9  13.2063  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat  719.  as  amended;  IS 
UB.C.  46.) 

Carol  M.  Thomas, 
Secretary. 

I  FR  Doc.77-18404  Filed  6-27-77:8:45  am( 


(Docket  No.  90191 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Genesco  Inc. 

AGENCTY:  Federal  Trade  Commission. 
ACTION;  Final  Order. 

SUMMARY;  In  respxmse  to  complaint 
alleging  violations  of  FM«:al  law  pro¬ 
hibiting  unfair  acts  and  practices,  this 
order,  among  other  things,  requires  a 
Nashville.  Tenn.,  operator  of  a  retail 
clothing  chain  to  cease  writing  off  credit 
balances;  and  failing  to  furnish  state¬ 
ments  advising  customers  of  credit  bal¬ 
ances.  and  their  right  to  request  and  re¬ 
ceive  refimds.  The  order  further  requires 
the  firm  to  refund  monies  due  customers 
from  January  1, 1972  to  date;  and  maln- 
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tain  prescribed  information  for  a  period 
of  three  years. 

DATES:  Complaint  issued  March  11. 
1975.  Final  Order 'issued  May  17,  1977.' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Justin  Dingfelder,  Attorney,  Division 
of  Special  Statutes,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
202-724-1141. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Genesco  Incorporated. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures:  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or  cred¬ 
its.  Subpart-Delaying  or  Withholding 
Corrections,  Adjustments  or  Action 
Owed:  §  13.675  Delaying  or  withhold¬ 
ing  corrections,  adjustments  or  action 
owed.  Subpart-Neglecting,  Unfairly  or 
Deceptively,  to  Make  Material  Disclo¬ 
sure:  S  13.1895  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

Hie  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
comphance  therewith,  is  as  follows: 

Pinal  Osder 

Both  complaint  counsel  and  respond¬ 
ent  filed  notices  of  an  intention  to  appeal 
the  initial  decision,  but  filed  a  “Joint  Mo¬ 
tion  to  Withdraw  Notices  of  Appeal”  on 
February  7,  1977,  while  ■  requesting  the 
Commission  to  stay  further  proceedings 
pending  consideration  of  a  proposed 
order  jointly  submitted  by  the  parties  in 
lieu  of  the  order  recommend^  by  the 
administrative  law  judge,  nie  Commis- 
si(»i  has  elected  to  treat  this  matter  as 
an  imappealed  initial  decision,  and  has 
placed  this  matter  on  its  own  docket  for 
review  of  the  limited  que^ion  of  the  ap¬ 
propriateness  of  the  order  recommended 
by  the  administrative  law  judge,  in  con¬ 
formity  with  §§  3.51(a)  and  3.54  of  its 
rules. 

In  response  to  the  Commission's  re¬ 
quest  for  clarification  of  the  parties’  in¬ 
tentions,  the  respcHident  in  a  letter  of 
March  3, 1977,  advised  us  that  it 

Would  have  no  objection  to  •  •  •  the  (Com¬ 
mission  adopting  the  proposed  order  submit¬ 
ted  by  the  parties  and,  in  the  event  findings 
of  fact  and  conclusions  of  law  were  deemed 
necessary  and  appropriate,  wlopUng  those 
set  forth  by  the  Administrative  Law  Judge 
in  his  initial  decision. 

Such  findings  and  conclusiims  are  in¬ 
deed  necessary  and  appropriate  under 
the  Commission’s  rules.  We  therefore  ac¬ 
cept  respondent’s  offer  and,  pursuant  to 


>  Copies  of  the  Complaint,  Initial  Decision 
and  Pinal  Order,  filed  with  the  original  doc¬ 
ument. 


§  3.51(a)  of  our  rules,  “the  initial  de¬ 
cision  shall  become  the  decision  of  the 
Commission,” 

We  also  accept  and  hereby  enter  the 
jointly  proposed  order,  which  differs 
from  the  law  judge’s  proposed  order  in 
several  respects.  These  differences  are 
decribed  in  complaint  counsel’s  memo¬ 
randum  of  February  7,  1977,  in  support 
of  the  “Joint  Motion  to  Withdraw  No¬ 
tice  of  Appeal.”  We  attach  that  memo¬ 
randum  as  an  appendix  to  this  Final  Or¬ 
der,  since  there  is  no  need  to  repeat  that 
analysis  here. 

This  matter  having  been  docketed  for 
review  by  the  Commission  for  the  limited 
purpose  of  considering  the  appropriate¬ 
ness  of  the  order  recommended  by  the 
administrative  law  judge  in  his  Initial 
decision,  and  the  Commission  having 
considered  the  mcxliflcations  of  that  or¬ 
der  proposed  by  respondent  and  com¬ 
plaint  counsel  in  their  “Joint  Motion  to 
Withdraw  Notices  of  Appeal”  from  the 
initial  decision,  and  the  Commission  hav¬ 
ing  concluded  that  the  proposed  mcxli- 
fications  would  be  in  the  public  interest: 

It  is  ordered,  That  pages  1-35  of  the 
initial  decision  be,  and  they  hereby  are, 
the  Findings  of  Fact  and  Ccmclusions  of 
Law  of  the  Commission.®  . 

It  is  further  ordered.  That  the  follow¬ 
ing  Final  Order  to  cease*  and  desist  be 
entered,  to  become  effective  on  the  date 
of  service. 

Order 

I 

It  is  ordered.  That  respondent  Genesco 
Incorporated,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  handling  of  credit  bal¬ 
ances  on  retail  consumer  open  end  credit 
accounts  or  other  retail  consumer  charge 
accounts  created  incident  to  the  business 
of  selling  consumer  merchandise  and 
services  at  retail,  in  or  affecting  com¬ 
merce,  as  "commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  shall:' 

A.  Mail  or  deliver  to  each  charge  ac¬ 
count  customer  having  a  credit  balance 
in  excess  of  one  dollar  ($1.00)  created 
after  or  existing  as  of  the  date  of  serv¬ 
ice  of  this  order  a  periodic  statement 
each  billing  period  following  the  creation 
of  the  credit  balance,  clearly  setting  forth 
such  credit  balance;  Provided,  however. 
That  no  periodic  statement  need  be  sent 
once  a  credit  balance  is  refunded  or  a 
fully  offsetting  purchase  isjnade. 

B.  Notify  each  charge  account  cus¬ 
tomer  having  a  credit  balance  created 
after  the  date  of  service  of  this  order  of 
the  customer’s  right  to  request  and 
receive  a  refund  in  the  amount  of  such 
credit  balance,  such  notice  to  be  accom¬ 
plished  by  a  clear  and  conspicuous  dis¬ 
closure  on  or  enclosed  with  each  pericxlic 
statement  required  by  Paragraph  I  A 


*  with  the  proviso  .that  "Temmaasee”  be 
modified  to  recwl  “Tennessee”  In  the  third 
line  of  the  law  judge’s  second  “Conclusion 
of  Law." 


and  accompanied  by  a  return  enevelope, 
if  it  is  the  customary  practice  of  the  di¬ 
vision  or  unit  to  accompany  periodic 
billing  statements  with  return  envelopes. 
Such  first  disclosure  shall  in  all  material 
respects  be  consistent  with,  but  need  not 
be  identical  to,  the  following: 

No  PATMUfT  Required 

The  Credit  Balance  shown  on  the  enclosed 
statement  represents  money  we  owe  you.  You 
may  obtain  a  refund  by  presenting  (your) 
(this)  statement  at  our  store  or  by  returning 
it  In  the  enclosed  envelope.  If  you  do  not 
charge  against  this  credit  or  request  a  re¬ 
fund,  a  check  will  be  mailed  to  }rou  within  six 
(6)  months.  A  credit  balance  of  $1  or  less 
will  not  be  refunded  unless  specifically  re¬ 
quested.  and  It  will  not  be  credited  against 
future  purchases  after  expiration  of  a  six  (6) 
month  period”.  Each  subsequent  periodic 
statement  issued  thereafter  shall  be  Identical 
in  all  respects  to  the  first  such  statement  ex¬ 
cept  that  each  must  show  the  time  In  months 
remaining  before  \he  refund  or  a  credit 
against  future  purchases  will  be  made.  Pro¬ 
vided,  however.  If  respondent  refunds  with¬ 
out  request  credit  balances  of  one  dollar 
($1.00)  or  less,  and  credit  amounts  under  one 
dollar  ($1.00)  against  future  purchases,  the 
disclosure  may  be  amended  to  accurately  re- 
fiect  this  practice. 

The  disclosure  furnished  in  compliance 
with  this  paragraph  shall  not  provide  any  ad¬ 
ditional  information  relating  to  credit  bal¬ 
ances,  shall  be  set  forth  separately  from  any 
other  written  matter,  and  shall  be  made 
either  entirely  on  the  face  of  the  periodic 
statement,  or  entirely  on  the  reverse  side  of 
the  peri(xllc  statement,  or  entirely  on  one 
side  of  a  separate  page.  In  the  event  such 
disclosure  is  not  on  the  face  of  the  periodic 
statement,  then  the  periodic  statement  shall 
state  clearly  and  conspicuously  on  its  face: 
“(Tredlt  balance.  Do  not  pay.  For  refund  see 
(enclosed  instructions)  OR  (reverse  side)." 

C.  Refund  to  each  charge  account  cus¬ 
tomer  with  a  credit  balance  of  more  than 
one  dollar  ($1.00)  created  after  the  date 
of  service  of  this  order  the  full  amount 
of  said  credit  balance  no  later  than 
thirty-one  (31)  days  from  the  end  of  the 
sixth  consecutive  month  during  which  a 
credit  balance  exists  and  the  customer 
neither  transacts  any  business  on  the 
account  nor  requests  a  refund,  imless 
such  credit  balance  is  not  in  fact  owed 
to  the  customer;  provided,  however,  that 
nothing  contained  in  this  Paragraph 
shall  {M-event  such  a  refund  being  made 
by  giving  a  credit  certificate (s)  in  the  full 
amount  of  the  credit  balance  which  shall 
be  redeemable,  at  the  customer’s  option, 
in  merchandise  or  cash.  Such  a  certifi¬ 
cate  (s)  or  an  imcompanying  notice  at¬ 
tached  to  the  certificate  shall  clearly 
and  conspicuously  disclose  that  it  is  re-* 
deemable  for  cash  if  the  customer  so  re¬ 
quests  in  person  or  if  the  customer  re¬ 
turns  the  certiflcate(s)  by  mail  with  a 
request  for  cash  redemption. 

D.  Refrain  from  writing  off  or  deleting 
or  transferring  any  credit  balance  of 
more  than  one  dollar  ($1.00)  created 
after  the  date  of  service  of  this  order 
from  a  customer’s  account  before  a  re¬ 
fund  has  been  made  or  the  customer  has 
made  a  fully  offsetting  purchase,  unless 
such  credit  balance  is  not  in  fact  owed  to 
the  customer  or  unless  there  has  been 
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compliance  with  Section  in  of  this 
Order. 

n 

It  is  further  ordered.  That  respbndent 
shall: 

A.  Within  one  hupdred  and  twenty 
days  (120)  after  entry  of  this  Order  no¬ 
tify  each  charge  account  customer  from 
whose  account  a  credit  balance  of  more 
than  one  dollar  ($1.00)  was  transferred 
at  any  time  within  the  period  January  1, 
1972  to  the  date  of  ser^ce  of  this  order 
which  credit  balance  has  not  been  re¬ 
funded  to  the  customer  as  of  the  date  of 
service  of  this  order  or  the  customer  has 
not  made  a  fully  offsetting  purchase  as  of 
the  date  of  service  of  this  order,  of  the 
amount  of  the  credit  balance  that  was 
transferred  and  of  the  customer’s  rivht 
to  request  and  receive  a  refund  in  the 
amount  of  such  credit  balance,  unless 
such  credit  balance  is  not  in  fact  owed 
to  the  customer.  Such  notice  shall  con¬ 
tain  language,  which  is  consistent  with, 
but  not  necessarily  identical  to,  the 
following: 

No  Payment  Required 

The  amount  shown  Is  a  credit  balance  In 
your  favor  as  a  result  of  a  past  transaction. 
Tou  may  obtain  a  refund  of  this  balance  by 
signing  the  notice  and  returning  it  In  the 
enclosed  envelope.  If  you  do  not  request  a 
reinstatement  or  a  refund  It  will  not  be 
placed  on  your  account  for  use  against  future 
purchases. 

The  notice  furnished  in  compliance  with 
this  paragraph  shall  be  dear  and  con¬ 
spicuous  and  shall  be  set  forth  separately 
from  any  other  written  matter  except 
that  it  should  be  in  close  conjunction 
with  the  amount  of  such  credit  balance 
as  disclosed  therein.  Such  notice  shall 
be  accompaied  by  a  return  envelope. 

B.  Refund  to  each  charge  account 
customer,  required  to  be  notified  by  re¬ 
spondent  of  a  credit  balance  pursuant  to 
Paragraph  n  A.  who  requests  a  refund, 
the  full  amount  of  such  credit  balance 
by  check  or  credit  certificate. 

m 

A.  It  is  further  ordered.  That  each 
refund  required  to  be  made  by  this  order 
shall  be  given  to  the  customer  either  in 
person  or  by  mailing  a  check  or  credit 
certiflcate(s)  payable  to  the  order  of 
the  customer.  Each  check  or  periodic 
statement  sent  pursuant  to  the  terms  of 
this  order  and  each  notice  sent  pursuant 
to  Paragraph  n  A  of  this  order  shall  be 
mailed  to  the  customer  at  the  last  known 
address  shown  In  respondent’s  records 
for  said  customer  with  the  notation  “Ad¬ 
dress  Correction  Requested”  appropri¬ 
ately  placed  on  the  envelopes.  In  the 
event  that  any  such  statement,  check  or 
notice’  reflecting  a  credit  in  the  amount 
of  ten  dollars  ($10.00)  or  more  is  re¬ 
turned  to  respondent  by  reason  of  the 
fact  that  the  customer  to  whcxn  it  was 
mailed  Is  not  located  at  the  address  to 
which  it  was  sent,  respondent  shall  then 
obtain  frcxn  a  credit  bureau  the  most 
current  address  available  for  the  cus¬ 
tomer  by  means  of  an  in-flle  report  or 
other  report  on  information  then  exist¬ 
ing  in  the  credit  bureau’s  file.  If  a  new 
address  is  obtained,  respondent  shall  re¬ 


mail  the  check,  statement,  notice  or 
credit  certificate  to  the  customer  at  such 
address.  For  all  customers  whose  credit 
balances  were  created  prior  to  the  date 
of  service  of  the  order  herein,  and  have 
not  been  located  by  any  of  the  precedmg 
methods,  respondent  shall  have  no  fur¬ 
ther  obligation  under  this  order.  For  all 
customers  whose  credit  balances  have 
been  created  after  service  of  this  order, 
and  have  not  been  located  by  any  of  the 
preceding  methods,  respondent  shall  re¬ 
tain  or  reinstate  the  full  amount  of  the 
credit  balance  on  the  customer’s  ac- 
coimt,  to  remain  thereon  for  one  year 
from  the  date  on  which  the  remalled 
check  or  statement  was  returned  so  that 
offsetting  purchases  can  be  made,  and 
respondent  shall  be  relieved  of  any  fur¬ 
ther  obligation  to  send  any  additional 
notice  and/or  any  refund  with  respect 
to  the  credit  balance  in  question.  Pro¬ 
vided,  however.  That  in  the  event  said 
customer  should  subsequently  request 
a  refund  of  any  such  credit  balance,  re¬ 
spondent  shall  treat  such  request  in  the 
manner  provided  in  Paragraph  m  B. 

B.  When  a  customer  requests,  in  per¬ 
son  or  by  mail,  a  refund  of  a  credit  bal¬ 
ance  in  any  amount  which  had  been 
reflected  at  any  time  on  such  customer’s 
account,  respondent  shall,  within  thirty 
(30)  days  from  receipt  of  such  request, 
either  refund  the  entire  amoimt  re¬ 
quested,  if  owed,  or  furnish  the  customer 
with  an  individualized  written  explana¬ 
tion.  with  supporting  documentation, 
when  requested  and  available,  of  the 
reason (s)  for  refusing  to  refvmd  the 
amount  requested. 

IV 

It  is  further  ordered.  That  a  credit 
balance  shall  be  deemed  to  be  created 
at  the  end  of  the  billing  cycle  in  which 
the  credit  balance  is  first  recorded  on 
a  customer’s  account  and  at  the  end  of 
the  billing  cycle  in  which  the  recorded 
amount  of  an  existing  credit  balance  is 
changed  due  to  a  customer’s  use  of  the 
account.  Whenever  the  recorded  amount 
of  an  existing  credit  balance  is  changed, 
respondent’s  obligations  imder  this  or¬ 
der  with  respect  to  the  credit  balance 
existing  prior  to  such  charge  shall  auto¬ 
matically  be  terminated  and  replaced  by 
its  obligations  under  this  order  with  re¬ 
spect  to  the  new  credit  balance  created 
by  said  change. 

V 

It  is  further  ordered.  That,  notwith¬ 
standing  the  foregoing,  the  provisions  of 
this  order  shall  not  be  applicable  to 
credit  balances  on  accounts  adminis¬ 
tered  by  third  parties  or  to  transactions 
arising  out  of  lay-away  plans  or  install¬ 
ment  sales  contracts. 

VI 

It  is  further  ordered.  That  respondent 
shall  maintain  a  list  for  each  of  its  re¬ 
tail  operating  divisions  which  contains' 
the  following  data:  name  and  address 
of  each  customer  who  received  an  auto¬ 
matic  refund  of  a  credit  balance;  the 
date  the  credit  balance  was  created  and 
the  date  it  was  refunded;  smd  the  amount 


of  the  credit  balance.  Respondent  shall 
also  maintain  for  each  such  division  a 
separate  list  which  contains  the  follow¬ 
ing  data:  The  names  and  addresses  of 
all  customers  who  requested  in  person 
or  by  mail  a  refund  of  a  credit  balance 
but  whose  request  was  refused;  the  date 
the  request  was  made;  the  date  a  re¬ 
fusal  was  sent  to  the  customer;  the 
amount  of  the  credit  balance;  a  copy  of 
any  written  explanation  of  reason  for 
the  refusal  sent  to  the  customer;  and. 
if  no  written  explanation  for  the  refusal 
was  made,  a  statement  of  the  reasons 
for  the  refusal. 

•vn 

It  is  further  ordered.  That  respondent 
shall  retain  the  records  required  to  be 
maintained  by  Paragraph  VI  of  this  or¬ 
der  for  a  period  of  three  (3)  and,  upon 
request,  produce  said  records  for  the 
purpose  of  examination  and  copying  by 
representatives  of  the  Federal  Trade 
Commission. 

vra 

It  «  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  retail  operating  di¬ 
visions. 

IX. 

It  is  further  ordered,  ’That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution.  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arLsing  out  of  this 
Order. 

X 

It  is  further  ordered.  That  respondent 
shall,  within  one  hundred  twenty  (120) 
da3^  after  entry  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  direction  of  the  Commission. 

Carol  M.  ’Thomas, 
Secretary. 

[PR  Doc.77-18506  Piled  6-27-77;8:46  ami 


Title  21— Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

[Docket  No.  77N-01281 

PART  5— DELEGATIONS  OF  AUTHORITY. 
AND  ORGANIZA'HON 

Subpart  B — Redelegations  of  Authority 
From  the  Commissioner  of  Food  and  Drugs 

Reports  of  Minor  Violations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority 
regarding  issuance  of  reports  of  minor 
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violations  by  adding  additional  dele¬ 
gatees.  This  action  formalizes  current 
agency  policy  and  will  not  mean  any  sub¬ 
stantive  change  in  agency  procedures. 

EFFECTIVE  DATE:  Jime  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  L.  Miller,  Office  of  Administra¬ 
tion  (HFA-340),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  to  §  5.37  (21  CFR  5.37, 
formerly  §  5.42,  prior  to  recodification 
published  in  the  Federal  Register  of 
March  22,  1977  (42  FR  15553))  formal¬ 
izes  agency  policy  by  delegating  author¬ 
ity  to  Regional  Food  and  Drug  Directors 
and  District  Directors  to  issue  reports  of 
minor  violations. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au¬ 
thorized.  Authority  redelegated  by  this 
amendment  to  a  position  by  title  may  be 
exercised  by  a  person  officially  desig¬ 
nated  to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary  basis, 
irnless  prohibited  by  a  restriction  written 
into  the  document  designating  him  as 
“acting”,  or  unless  it  is  not  legally  per¬ 
missible. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  (TFR  5.1),  Part  5 
is  amended  in  §  5.37  by  adding  paragraph 
(a)  (6)  to  read  as  follows: 

§  5.37  Issuance  of  reports  of  minor  vio¬ 
lations. 

(а)  *  •  • 

(б)  Regional  Pood  and  Drug  Directors 
and  District  Directors. 

*  ♦  *  •  * 
Effective  date:  This  regulation  shall 
become  effective  June  28,  1977. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371 
(a)).) 

Dated:  June  16,  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
fPR  Doc.77-18441  Piled  6-27-77:8:45  amj 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Melengestrol  Acetate 
Correction 

In  FR  Doc.  77-15687  appearing  at  page 
28535  in  the  issue  of  Friday,  June  3, 
1977,  in  the  third  column,  eighth  line 
dowTi,  the  date  now  reading,  “June  2,” 
should  be  corrected  to  read  “Jime  3.”. 


Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  M — INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Departmental  Reg.  108.740) 

PART  123— LICENSES  FOR  UNCLASSIFIED 

ARMS,  AMMUNITION,  AND  IMPLEMENTS 

OF  WAR 

Licenses  for  Export  of  Firearms 
AGENCY:  Department  of  State. 
ACTION:  Suspension  of  rule. 

SUMMARY:  This  notice  temporarily 
suspends  a  rule  under  the  International 
Traffic  in  Arms  regulations  which  al¬ 
lows  persons  leaving  the  U.S.  to  export 
three  or  fewer  firearms  and  accompany¬ 
ing  ammunition  for  their  personal  use 
without  an  export  license.  This  action 
is  being  taken  to  prevent  the  possible 
circumvention  of  the  policies  and  pur¬ 
poses  of  the  regulation,  and  will  remain 
in  effect  until  the  completion  of  a  rule- 
making  procedure  to  determine  whether 
the  rule  should  be  permanently  revoked. 
EFFECmVE  DATE:  June  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Clyde  G.  Bryant.  Jr..  703-235-9758. 
SUPPLEMENTARY  INFORMATION: 
This  rule  (22  CFR  123.31)  was  originally 
adopted  to  allow  U.S.  citizens  to  export 
firearms  for  their  personal  use  without 
an  export  license.  A  recent  study  by  the 
Office  Qf  Munitions  Control  revealed 
that  this  exemption  is  rarely  used  by 
U.S.  citizens.  On  the  contrary,  it  is  used 
repeatedly  by  non-U.S.  citizens,  some  of 
whom  enter  and  leave  the  United  States 
several  times  in  one  year.  By  permitting 
them  to  carry  firearms  and  cartridges 
without  a  license,  the  exemption  creates 
undesirable  risks  that  weapons  may  be 
disposed  of  abroad  in  circumvention  of 
the  International  Traffic  in  Arms  regu¬ 
lations.  The  destination  of  these  un¬ 
licensed  firearms  could  include  coimtries 
to  which  the  U.S.  Government  would 
not  liceriM  the  export  of  firearms.  Such 
a  practice  is  clearly  inconsistent  with 
the  original  intent  of  the  rule.  Accord¬ 
ingly,  under  authority  of  22  CFR  126.02, 
the  Director  of  the  Office  of  Munitions 
Control.  Department  of  State,  has  or¬ 
dered  the  temporary  suspension  of  the 
regulation  *  in  the  interest  of  furthering 
the  objectives  of  world  peace  and  the 
security  and  foreign  policy  of  the  United 
States. 


*  For  a  document  proposing  the  permanent 
revocation  of  this  rule,  see  PR  Doc.  77-18582, 
appearing  under  the  Department  of  State  In 
the  Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 


§  123.31  [Suspended] 

(Section  38  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2778)  and  Executive  Order  11958.) 

Dated:  June  23, 1977. 

William  B.  Robinson. 

*  Director, 

Office  of  Munitions  Control. 

[PR  Doc.77-18581  Piled  6-27-77;8:45  am] 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Civil  Division  Directive  No.  90-77) 

PART  15— DEFENSE  OF  CERTAIN  SUITS 
AGAINST  FEDERAL  EMPLOYEES.  AND 
CERTIFICATION  AND  DEFENSE  OF  CER¬ 
TAIN  SUITS  AGAINST  PROGRAM  PAR¬ 
TICIPANTS  UNDER  THE  NATIONAL 
SWINE  FLU  IMMUNIZATION  PROGRAM 
OF  1976 

Delegation  of  Authority  to  Certify  Status  of 
Program  Participants  Under  the  National 
Swine  Ru  Immunization  Program  of 
1976 

AGENCY :  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY :  Existing  regulations  au¬ 
thorize  the  Assistant  Attorney  General 
in  charge  of  the  Civil  Division  to  redele¬ 
gate  to  subordinate  officials  certain 
authority  concerning  certifications  im- 
der  the  National  Swine  Flu  Immuniza¬ 
tion  Program  of  1976,  subject  to  the 
approval  of  the  Associate  Attorney  Gen¬ 
eral.  This  Civil  Division  Directive  redele" 
gates  the  authority  to  certify  the  status 
of  program  participants  to  any  Deputy 
Assistant  Attorney  General  of  the  Civil 
Division,  to  the  Section  Chief  of  the  Tort 
Section  and  to  the  Assistant  Section 
Chief  of  the  Tort  Section  for  Swine  Flu 
Litigation. 

EFFEfcnVE  DATE:  June  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Neil  R.  Peterson,  Civil  Division,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20530,  202-739-4393. 

Part  15  is  amended  by  adding  the  fol¬ 
lowing  Appendix: 

Civil  Division 
(Directive  No.  90-77) 

1.  By  virtue  of  the  authority  vested  in  me 
by  Part  15  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations,  particularly  {  15.3(b),  it  is 
hereby  ordered  as  follows : 

2.  The  authority  delegated  to  the  Assist¬ 
ant  Attorney  General  in  charge  of  the  Civil 
Division  to  certify  the  status  of  program  par¬ 
ticipants  under  the  National  Swine  Flu  im¬ 
munization  Program  of  1976.  as  that  term  is 
defined  In  42  UB.C.  247h(li)  (2)  (B).  and  as 
required  under  42  U.S  C.  247b(k)  (4-(5),  is 
hereby  delegated  to  any  Deputy  Assistant 
Attorney  General  of  the  Civil  Division,  to  the 
Chief  of  the  Tort  Section  and  to  the  Assist¬ 
ant  Chief  of  the  Tort  Section  in  charge  of 
Swine  Flu  Litigation,  and  any  one  of  whom 
may  individually  exercise  the  authority  in 
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any  given  Instance.  This  delegation  also  ln> 
eludes  the  authority  to  withdraw  the  certif¬ 
ication  and  file  appropriate  motions  as  set 
forth  in  §  16.3(b)  of  Title  28  of  the  Code  of 
Federal  Regulations. 

Dated:  June  14, 1977. 

.  Barbara  A.  Babcock. 

Assistant  Attorney 
General,  Civil  Division. 

Approved: 

Michael  J.  Egan. 

Associate  Attorney  General. 

(PR  Doc.77-18401  Piled  6-27-77:8:45  amj 

Title  29 — Labor 

SUBTITLE  A— OmCE  OF  THE  SECRETARY 
OF  LABOR 

PART  90— CERTIFICATION  OF  ELIGIBILITY 
TO  APPLY  FOR  WORKER  ADJUSTMENT 
ASSISTANCE 

AGENCY :  Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  for  ad¬ 
ministrative  reconsideration  of  negative 
determinations  of  the  Secretary  regard¬ 
ing  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  under  the 
provisions  of  the  Trade  Act  of  1974.  This 
rule  also  make  other  technical  and  clari¬ 
fying  amendments.  Reconsideratiwi  of 
negative  determinations  will  permit  an 
administrative  review  without  the  ex¬ 
pense  of  litigation,  when  there  is  reason 
to  believe  the  decision  of  the  Secretary  is 
erroneous. 

EFFECTIVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J<^n  R.  Qarson,  Counsel  for  Interna¬ 
tional  Affairs,  Division  of  General  Le¬ 
gal  Services,  OfSce  of  the  Solicitor.  U.S, 
Department  of  Labor,  Washington, 
D.C,  20210  (202-523-8205), 

SUPPLEMENTARY  INFORMATION: 
On  January  14,  1977,  a  document  vras 
published  in  the  Federal  Register  (42 
FR  2981)  proposing  to  revise  the  rules 
pertaining  to  worker  adjustment  assist¬ 
ance  as  administered  by  the  Department 
of  Labor.  'Die  document  provided  that 
interested  persons  could  submit  written 
comments  regarding  the  proposed  revi¬ 
sion  before  February  10.  1977.  On  Janu¬ 
ary  28, 1977,  a  correction  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
5372)  providing  that  cemunents  could  be 
submitted  before  February  14,  1977,  On 
February  15,  1977,  a  document  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
9190)  extending  the  time  for  public  com¬ 
ment  until  March  16, 1977.  All  comments 
with  respect  to  the  proposed  revision 
were  given  due  consideration. 

This  rule  amends  29  (TFR  Part  90,  the 
regulations  pertaining  to  certification  of 
eligibility  to  apply  for  woricer  suljustment 
assistance  pursuant  to  sections  221-250 
of  the  Trade  Act  of  1974  (19  U.S.C.  2271- 
2322).  The  most  significant  amendment 
of  29  CFR  Part  90  Is  the  addition  of  a 
new  §  90.18  to  provide  for  administrative 
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reconsideration  of  negative  determina¬ 
tions  of  the  Secretary  under  section  223 
of  the  Act  (19  U.S.C.  2273).  New  §  90.18 
sets  forth  procedures  by  which  a  party 
aggrieved  by  a  determination  of  the  Sec¬ 
retary  may  seek  reconsideration  of  a  de¬ 
termination.  when  there  is  reason  to  be¬ 
lieve  the  determination  is  erroneous. 
Anyone  seeking  rec(Mislderation  retains 
the  right  to  judicial  review.  The  recon¬ 
sideration  regulations  are  designed  to 
provide  those  who  have  been  aggrieved 
by  a  negative  determination  with  an  al¬ 
ternative  to  appeal  via  judicial  review, 
which  is  often  time  consuming  and 
costly. 

These  regulations  also  give  those  who 
have  been  denied  adjustment  assistance  a 
more  informal  and  simplified  avMiue  to 
relief,  in  addition  to  the  right  to  judicial 
review, 

A.  The  following  other  technical  and 
clarifying  amendments  to  29  C7FR  Part  90 
have  also  been  made: 

1.  The  definition  of  “firm"  in  S  90.2  ha^ 
been  expanded  to  cover  predecessors  and 
successors-in-interest  and  affiliated  firms 
which  are  controlled  or  substantially 
beneficially  owned  by  substantially  the 
same  persons.  The  purpose  of  this 
amendment  is  to  clarify  that  the  Act  was 
intended  to  cover  firms  which  may  be 
involved  solely  in  providing  a  service  or 
producing  a  component  part,  but  which 
are  owned  or  controlled  by  firms  produc¬ 
ing  an  article.  This  revision  eliminates  an 
anomaly  which  prevents  workers  at  an 
aflBliated  service  firm  frcKn  being  certi¬ 
fied.  while  those  at  an  “appropriate  sub¬ 
division"  (as  it  is  defined  in  S  90.2)  en¬ 
gaged  in  services  may  be  certified. 

2.  Section  90.14  has-been  amended  to 
clarify  the  method  of  service  of  and 
time  for  compliance  with  a  subpena. 

3.  Section  90.16(g)  has  been  added  to 
provide  for  notices  of  determinations 
which  contain  both  a  certification  of, 
and  a  denial  of.  eligibility  to  apply  for 
adjustment  assistance.  Such  notices  are 
necessary  when  certain  identifiable  seg¬ 
ments  of  workers  in  a  firm  or  an  appro¬ 
priate  suMivision  do  not  meet  the  statu¬ 
tory  criteria  for  certification  of  eligibility 
to  apply  for  adjustment  assistance,  al¬ 
though  other  identifiable  segments  of 
workers  do  satisfy  the  statutory  criteria. 

4.  Section  90.17(d)  has  been  amended 
in  order  to  make  it  clear  that  a  notice 
of  termination  of  certification  shall  not 
have  a  retroactive  effect  which  woiild 
require  workers  to  repay  previously  dis¬ 
bursed  benefit  payments. 

5.  Section  90.17(e)  has  been  added 
to  provide  for  notices  of  partial  termi¬ 
nation  of  certification  when  the  termi¬ 
nation  affects  only  a  portion  of  the  group 
of  workers  previously  covered  and  when 
the  certifying  officer  determines  that  a 
certification  should  not  be  totally  ter- 
mmated.  Section  90.17(f)  '  has  been 
added  to  provide  for  notices  of  continua¬ 
tion  of  certification  when  the  certifying 
officer  determines  that  a  certification 
should  be  continued. 

6.  Section  90.18  has  been  amended  to 
become  new  5  90.19  and  is  further 
amended  to  make  it  clear  that  negative 
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determinations  regarding  applications 
for  reconsideration,  revised  certifica¬ 
tions.  revised  determinations  and  nega¬ 
tive  determinations  on  reconsideration 
are  final  determinations  for  purposes  of 
judicial  review  under  section  250  of  the 
Act. 

7.  Section  90.36  has  been  added'  to 
clarify  the  Department’s  method  of  com¬ 
puting  time  periods  specified  in  $  90.13 
(a),  new  S  19.18(a).  new  $  90.19(a)  and 
section  223  of  the  Act. 

B.  As  a  result  of  comments  received 
and  our  further  review,  the  following 
changes  in  the  revised  rules  are  made, 
including  language  changes  for  clarifi¬ 
cation: 

1.  The  time  for  filing  an  application 
for  reconsideration  of  a  negative  deter¬ 
mination  under  new  S  90.18(a)  has  been 
changed  from  fifteen  (15)  days  to  thirty 
(30)  days  after  notice  of  the  determina¬ 
tion  has  been  published  in  the  Federal 
Register. 

2.  For  clarification,  new  S  90.18(e)  has 
been  revised  to  provide  that,  upon  reach¬ 
ing  a  negative  determination  regarding 
an  anplication  for  reconsideration,  the 
certifying  o£Bcer  shall  promptly  publish 
in  the  Federal  Register  a  summary  of 
the  determination,  including  the  reasons 
therefor. 

C.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  accepted.  The  following  sug¬ 
gestions  were  not  adopted  for  the  rea¬ 
sons  set  forth  below: 

1.  We  received  one  comment  suggestmg 
that  the  definition  of  “appropriate  sub¬ 
division”  in  §  90.2  be  revl^  to  provide 
that  a  grouping  of  workers  from  mul¬ 
tiple  plants  of  a  firm  could  be  con¬ 
sidered  to  be  one  “appropriate  subdivi¬ 
sion.”  Section  90.2  currently  provides 
in  part  that  an  “appropriate  subdivision” 
is  “an  establishment  in  a  multi-estab¬ 
lishment  firm  which  produces  the  domes¬ 
tic  article  in  question  or  a  distinct  part 
or  section  of  an  establishment  •  *  • 
where  the  articles  are  produced.”  We 
do  not  agree  with  the  suggested  modifica¬ 
tion  of  the  definition.  The  current  defini¬ 
tion  of  “appropriate  subdivision”  is  based 
on  the  legislative*  history  and  pre\ious 
interpretations  of  the  term.  The  purpose 
of  the  worker  adjustment  assistance  pro¬ 
visions  is  to  certify  those  workers  whose 
separations  are  directly  related  to  the 
adverse  impact  of  import  competiton. 
To  define  “appropriate  subdivision”  to 
include  groups  of  plants,  would  tend  to 
mask  any  direct  link  between  separa¬ 
tions  and  imports  because  firm  responses 
to  Import  competition  may  lead  to  differ¬ 
ent  results  at  each  facility  where  an 
Import  impacted  article  is  produced.  For 
example,  if  a  firm  realigns  its  domestic 
production  schedules  of  an  import  im¬ 
pacted  article  in  response  to  Import  com¬ 
petition  and  the  realignment  results  in 
the  elimination  or  reduction  of  produc¬ 
tion  at  some  domestic  facilities  and  in 
an  increase  in  production  at  other  facili¬ 
ties.  those  facilities  losing  domestic 
production  of  the  affected  article  are 
clearly  affected  differently  than  those 
experiencing  an  increase  in  production. 
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Plants  receiving  increased  production  of 
an  import  impacted  article  have  bene¬ 
fited  from  the  realignment  and  work¬ 
ers  who  may  have  become  imemployed 
for  other  reasons  are  not  intended  to  be 
covered  by  the  Act. 

2.  Several  comments  were  received  sug¬ 
gesting  that  the  term  “date  of  petition” 
in  §  90.2  be  modified  to  provide  that  the 
date  of  a  petition  could  be  no  more  than 
120  days  before  the  date  of  filing,  in 
lieu  of  the  current  provision  that  the 
date  may  be  no  more  than  30  days  be¬ 
fore  the  date  of  filing.  We  have  rejected 
this  suggestion.  The  purpose  of  the  pro¬ 
vision  concerning  “date  of  petition”  is 
to  prevent  back  dating  of  petitions,  since 
under  section  223(b)  of  the  Act  (19 
U.S.C.  2273(b))  the  impact  date  of  a 
certification  may  be  no  earlier  than  one 
year  before  the  date  of  a  petition.  It  is 
our  opinion  that  the  30 -day  requirement 
is  adequate  to  take  care  of  delays  in 
mailing  and  delivery. 

3.  One  comment  received  suggested 
that  the  term  “like  or  directly  compe¬ 
titive”  in  §  90.2  be  redefined  to  cover 
cases  where  an  imported  article  uses 
a  component  which  is  competitive  with 
an  item  manufactured  in  the  United 
States.  We  have  not  accepted  this  sug¬ 
gestion.  The  current  definition  of  “like 
or  directly  competitive”  in  §  90.2  is  based 
on  the  language  used  by  both  the  House 
Ways  and  Means  Committee  and  the 
Senate  Fi^'ance  Committee  to  intprnret 
the  meaning  of  the  phrase  for  purposes 
of  industry  relief  (H.  Rept.  No.  93-571, 
93rd  Cong.,  1st  Sess.  45;  S.  Rept.  No. 
93-298,  93rd  Cong.,  2d  Sess.  121).  Al¬ 
though  the  legislative  history  of  the  Act 
does  not  address  itself  to  the  meaning 
of  “like  or  directly  cMnpetitive”  in  the 
context  of  adjustment  assistance,  there  is 
no  evid»ice  to  suggest  that  the  meaning 
ascribed  to  the  term  for  the  purposes  of 
industry  relief  does  not  apply  with  equal 
force  to  the  adjustment  a«si«!tanre  pro¬ 
visions  of  the  Act.  It  is  furthermore  clear 
that  the  Congress,  in  setting  forth  the 
meaning  of  “like  or  directly  competitive,” 
agreed  with  previous  court  Interp’^ta- 
tlons  of  the  t^rm  holding  that  imported 
finished  articles  are  not  “like  or  directly 
competitive”  with  the  domestic  compo¬ 
nent  parts  thereof  (S.  R^t.  supra  at 
122).  • 

4.  Several  comments  were  received 
suggesting  that  the  definition  of  “signifi¬ 
cant  number  or  proportion  of  workers” 
in  i  90.2  be  changed  to  mean  two  (2) 
percent  of  the  woricers  or  three  (3)  work¬ 
ers  or  more.  The  current  requirement  is 
that  there  be  a  total  unemployment  of 
five  (5)  percent  of  the  workers  or  50 
workers,  whichever  is  less.  The  proposed 
change  has  not  been  adopted.  The  pres¬ 
ent  requirements  are  based  on  the  stated 
intent  of  Congress  that  the  total  or  par¬ 
tial  separation  of  a  significant  number 
or  prc^rtion  of  the  workers  would  be 
the  equivnjent  of  a  total  un*‘mT>ln3nnent 
of  five  (5)  percent  of  the  workers  or  50 
workers,  whichever  is  less  (H.R.  Rept., 
supra  at  54;  S.  Rept.,  supra  at  133). 

5.  One  conunoit  received  suggested 
eliminating  the  requirement  of  new 


§  90  18(b)  that  an  afplication  for  recon- 
sideratlMi  include  a  statement  of  reasons 
for  believing  that  the  determination 
complained  of  is  erroneous.  We  have  not 
acc«>ted  tills  suggestion.  It  is  our  opin¬ 
ion  that  administrative  rec(msideration 
should  be  limited  to  those  cases  where 
there  is  a  showing  that  the  determina¬ 
tion  was  erroneous.  The  Department  does 
not  have  the  resources  to  and  should  not 
be  expected  to  reconsider  every  case 
which  includes  a  negative  determination, 
merdy  because  a  petiUmier  is  dissatisfied 
with  a  decision.  Since  the  addition  of  new 
§  90.18  does  not  preclude  judicial  review, 
nor  is  it  a  prerequisite  to  judicial  review, 
every  petitioner  aggrieved  by  a  deter¬ 
mination  retains  the  automatic  right  to 
have  the  determination  reviewed  by  the 
courts. 

6.  We  received  one  comment  which 
suggested  that  a  member  of  the  public 
be  able  to  apply  for  reconsideration  of 
certifications.  Since  the  proposed  recon¬ 
sideration  regulations  are  designed  to 
provide  those  who  have  been  aggrieved 
by  a  negative  determination  with  a  more 
informal  and  simplified  avenue  for  relief, 
in  addition  to  judicial  review,  we  have 
limited  the  right  to  sedc  administrative 
reconsideration  to  those  who  would  have 
the  right  to  seek  judicial  review  under 
section  250  of  the  Act. 

7.  Finally,  we  received  one  comment 
suggesting  that  the  regulations  be  re¬ 
vised  to  provide  for  benefits  to  workers 
engaged  in  the  production  of  import  im¬ 
pacted  articles,  who  subsequently  re¬ 
place  (“blimp”)  workers  with  less  senior¬ 
ity  in  non-import  impacted  production 
and  are  then  laid  off.  This  suggestion 
went  beyond  the  scope  of  the  proposed 
rulemaking  and  would  require  an  amend¬ 
ment  to  the  Act. 

This  rule  was  drafted  under  the  super¬ 
vision  and  direction  of  Donald  S.  i^ire. 
Associate  Solicitor,  Division  of  General 
Legal  Services,  U.S.  Department  of  La¬ 
bor,  200  Ccmstltution  Avenue  NW., 
Washington,  D.C.  20210  (202-523-8286) . 

Accordingly,  29  CFR  Part  90  is  revised 
as  set  forth  below. 

Signed  at  Washingtcm,  D.C.,  this  23d 
day  of  June  1977. 

Herbert  N.  Blackman, 

Acting  Deputy  Under  Secretary, 
International  Affairs. 
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Subpart  A — General 
§  90.1  Purpose. 

The  purpose  of  this  Part  90  is  to  set 
forth  regulations  relating  to  the  resjixm- 
sibilities  vested  in  the  Secretary  of  La¬ 
bor  by  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  concerning  petitions  and  de¬ 
terminations  of  eligibility  to  apply  for 
worker  adjustment  assistance.  Section 
248  of  the  Act  directs  the  Secretary  of  - 
Labor  to  prescribe  regulations  which 
will  implement  the  provisions  relating  to 
adjustment  assistance  for  workers.  This 
part  will  provide  for  the  prompt  and 
effective  disposition  of  workers’  petitions 
for  certification  of  eligibility  to  apply  for 
adjustment  assistance.  It  reflects  delega¬ 
tions  of  authority  which  were  published 
in  the  Federal  Register  (40  FR  17863, 
40  FR  22048) . 

§  90.2  DefinitionB. 

As  used  in  this  part,  the  term: 

“Act”  means  the  Trade  Act  of  1974, 
Pub.  L.  93-618,  88  Stat.  1978,  2011-2030 
(19U.S.C.  2271-2322). 

“Appropriate  subdivision”  means  an 
establishment  in  a  multi-establishment 
Arm  which  produces  the  domestic  ar¬ 
ticles  in  question  or  a  distinct  part  or 
section  of  an  establishment  (whether  or 
not  the  Arm  has  more  than  one  estab¬ 
lishment)  where  the  articles  are 
produced.  The  term  “apprcH^riate  sub¬ 
division”  includes  auxiliary  facilities 
operated  in  conjunction  with  (whether 
or  not  phvsicaUy  separate  from)  produc¬ 
tion  facilities. 

“Certifying  officer”  means  an  official  in 
the  Bureau  of  International  Labor  Af¬ 
fairs,  U.S.  Department  of  Labor,  who  has 
been  delegate  responsibility  to  make  de¬ 
terminations  and  issue  certifications  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  preside  at  public  hearings  under 
section  221(b)  of  the  Act, -issue  sub- 
penas,  and  perform  such  further  duties 
as  may  be  reouired  by  the  Secretary  or 
by  this  Part  90. 

“Cmnmission”  means  the  United 
States  International  Trade  Commission, 
formerly  named  the  United  States  Tariff 
Commission. 

“Date  of  the  petition”  means  the  date 
thereon,  but  which  in  no  event  shall  be 
more  than  30  days  before  the  date  of 
filing. 
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“Date  of  filing"  meang  the  date  on 
which  petitions  and  other  documents  are 
received  in  the  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
Washington,  D.C.  20210. 

“Date  of  issuance"  means  the  date  on 
which  a  certification  of  eligibUity  to  ap¬ 
ply  for  adjustment  assistance  is  signed 
by  the  certifying  officer. 

“Director"  means  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor.  Washington. 
D.C.  The  Director  is  responsible  for  the 
conduct  of  worker  Investigations  imder 
this  part  and  for  reconunending  to  the 
certifying  officer  whether  or  not  to  issue 
certifications  of  eligibility  to  apply  for 
adjustment  assistance. 

“Rrm"  includes  an  individual  propri¬ 
etorship,  partnership,  joint  venture,  as¬ 
sociation.  corporation  (including  a  de¬ 
velopment  corporation),  business  trust, 
cooperative,  trustee  in  bankruptcy,  and 
receiver  under  decree  of  any  court.  A* 
firm,  together  with  any  predecessor  or 
successor-in-interest,  or  together  with 
any  affiliated  firm  controlled  or  sub.stan- 
tiaJly  beneficially  owned  by  substan¬ 
tially  the  same  persons,  may  be  con¬ 
sidered  a  single  firm. 

“Group"  means  three  or  more  workers 
in  a  firm  or  an  appropriate  subdivision 
thereof. 

“Increased  imp>orts"  means  that  im¬ 
ports  have  increased  either  absolutely 
or  relatively,  and  would  generally  mean 
those  increases  as  have  occurred  from  a 
representative  base  period  subsequent  to 
the  effectiveness  of  the  most  recent 
trade  agreement  concessions  proclaimed 
by  the  President  begiiming  in  1968. 

“Layoff”  means  a  suspension  from  pay 
status  for  lack  of  work  initiated  by  the 
employer  and.  expected  to  last  for  no 
less  than  seven  (7)  consecutive  calendar 
days. 

“Like  or  directly  competitive”  means 
that  “like”  articles  are  those  which  are 
substantially  identical  in  inherent  or  in¬ 
trinsic  characteristics  (i.e.,  materials 
from  which  the  articles  are  made,  ap¬ 
pearance,  quality,  texture,  etc.) ;  and 
“directly  competitive"  articles  are  those 
which,  although  not  substantially  iden¬ 
tical  in  their  i^erent  or  intrinsic  char¬ 
acteristics,  are  substantially  equivalent 
for  commercial  purposes  (i.e.,  adapted  to 
the  same  uses  and  essentially  inter¬ 
changeable  therefor) . 

An  Imported  article  Is  “directly  com¬ 
petitive  with”  a  domestic  article  at  an 
earlier  or  later  stage  of  processing,  and 
a  domestic  article  is  “directly  competi¬ 
tive  with"  an  imported  article  at  an 
earlier  or  later  stage  of  processing,  if 
the  importation  of  the  article  heis  an 
economic  effect  on  producers  of  the  do¬ 
mestic  article  comparable  to  the  effect  of 
importation  of  articles  in  the  same  stage 
of  processing  as  the  domestic  article. 

“Partial  separation"  means,  with  re¬ 
spect  to  an  individual  who  has  not  been 
totally  separated,  that: 

(a)  The  worker’s  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 


worker’s  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof, 
and 

(b)  The  worker's  wages  have  .been  re¬ 
duced  to  80  percent  or  less  of  the  work¬ 
er’s  average  weekly  wage  at  the  firm  or 
appropriate  subdivision  thereof. 

■’Secretary”  means  the  Secretary  of 
Labor,  UB.  Department  of  Labor. 

“Significant  number  or  proportion  of 
the  workers"  means  that: 

(a)  In  most  cases  the  total  or  partial 
separations,  or  both,  in  a  firm  or  ap¬ 
propriate  subdivision  thereof,  are  the 
equivalent  to  a  total  unemployment  of 
five  percent  (5  percent)  of  the  workers 
or  50  workers,  whichever  is  less;  or 

(b)  At  least  three  workers  in  a  firm 
(or  appropriate  subdivision  thereof) 
with  a  work  force  of  fewer  than  50 
workers  would  ordinarily  have  to  be 
affected. 

“Threatened  to  begin"  means,  in  the 
context  of  impending  total  or  partial 
separations,  the  date  on  which  it  could 
reasonably  be  predicted  that  separations 
were  imminent. 

“Tot'll  separation”  means  the  layoff  or 
severance  of  an  individual  from  a  firm 
or  an  appropriate  subdivision  thereof. 

§  90.3  Applicability  of  part. 

This  Part  90  generally  relates  to  cer¬ 
tifications  of  eligibility  made  tmder  the 
Act.  Subpart  B  specifically  applies  to  the 
initiation  and  conduct  of  worker  investi¬ 
gations  and  the  issuance  of  determina¬ 
tions  and  certifications  of  eligibility  to 
apply  for  adjustment  assistance.  Sub¬ 
part  C  applies  to  studies  ot  workers  in 
industries  which  are  the  subject  of  in¬ 
vestigations  for  industry  Import  relief. 
Subpart  D  contains  general  provisions 
with  respect  to  filing  of  documents  and 
public  availability  of  documents. 

Subpart  B — Petitions  and  Determinations 

of  Eligibility  To  Apply  for  Adjustment 

Assistance 

§  90. 1 1  Petitionit. 

(a)  Who  may  file  petitions.  A  petition 
under  section  221(a)  of  the  Act  and  this 
Subpart  B  shall  be  filed  by  a  group  of 
worVers  for  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  or  by 

-  their  certified  or  recognized  union  or 
other  duly  authorized  representative. 

(b)  Identification  of  petitioners.  ENrery 
petition  filed  with  the  Department  shall 
clearly  state  the  group  ot  workers  on 
whose  behalf  the  petition  is  filed  and 
the  name(s)  and  addressees)  of  the  per- 
son(8)  by  whom  the  petition  is  filed. 
Elvery  petition  shall  be  signed  by  at  least 
three  individuals  of  the  petitioning  group 
or  by  an  official  of  a  certified  or  recog¬ 
nized  union  or  other  duly  authorized 
representative.  Signing  of  a  petition 
shall  constitute  acknowledgement  that 
each  signer  has  read  the  entire  petition, 
that  to  the  best  of  the  signer’s  knowledge 
and  belief  the  statements  therein  are 
true,  and  that  each  signer  is  duly  author¬ 
ized  to  sign  such  a  petition. 

(c)  Contents.  Petitions  may  be  filed 
on  a  U.S.  Department  of  Labor  form. 


Copies  of  this  form  may  be  obtained  at 
State  Employment  Security  Agency  lo¬ 
cal  ofiRces  or  by  writing  the  Office  of 
'Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210. 
Every  petition  shall  include:  (1)  The 
name(s).  address(es>.  and  telephone 
number(s)  of  the  petltioner(s) ;  (2)  The 
name  or  a  description  of  the  group  of 
workers  on  whose  behalf  the  petition  is 
filed  (e.g.,  all  hourly  and  salaried  em¬ 
ployees  of  the  XYZ  plant  of  ABC  cor¬ 
poration)  :  (3)  The  name  and  address 
of  the  workers’  firm  or  appropriate  sub¬ 
division  thereof;  (4)  the  name,  address, 
telephone  number,  and  title  of  an  official 
of  the  firm;  (5)  The  approximate 
date(s)  on  which  the  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  in  the  workers’ 
firm  or  subdivision  began  and  continued, 
or  threatened.to  begin,  and  the  approxi¬ 
mate  number  df  workers  affected  by  such 
actual  or  threatened  total  or  partial  sep¬ 
aration;  (6)  A  statement  of  reasons  for 
believing  that  increases  of  like  or  directly 
competitive  imports  contributed  impor¬ 
tantly  to  total  or  partial  separations  and 
to  the  decline  in  the  sales  or  production 
(or  both)  of  the  firm  or  subdivision  (e.g., 
company  statements,  articles  in  trade 
association  publications,  etc.) ;  and  (7) 
A  description  of  the  articles  produced  by 
the  workers’  firm  or  appropriate  subdi¬ 
vision,  the  production  or  sales  of  which 
are  adversely  affected  by  increased  im¬ 
ports.  and  a  description  of  the  imported 
articles  concerned.  If  available,  the 
petition  also  should  include  information 
concerning  the  method  of  manufacture, 
end  uses,  and  wholesale  or  retail  value 
of  the  domestic  articles  produced  and 
the  United  States  tariff  provision  under 
which  ■  the  imported  articles  are 
classified. 

(d)  Number  of  copies.  One  (1)  signed 
original  and  two  (2)  clear  copies  of  the 
petition  shall  be  filed.  The  name(s)  of 
the  person  (s)  signing  the  petition  shall 
be  typewritten  or  otherwise  clearly 
reproduced. 

§  90.12  InvMtigalion. 

Upon  receipt  of  a  petition,  properly 
filed,  the  Director  of  the  Office  of  Trade 
Adjustment  Assistance  shall  promptly 
publish  notice  in  the  Federal  Register 
that  the  petition  has  been  received.  ’The 
Director  shall  initiate,  or  order  to  be 
initiated,  such  investigatlcm  as  he  deter¬ 
mines  to  be  necessary  and  appropriate. 
’The  investigation  may  Include  one  or 
more  field  visits  to  verify  information 
furnished  by  the  petitioner(s)  and  to 
elicit  other  relevant  Information.  In  the 
course  of  the  field  investigation  repre¬ 
sentatives  of  the  Department  shall  be 
authorized  to  meet  with  and  obtain  in¬ 
formation  from  responsible  company  of¬ 
ficials,  union  officials,  employees  and 
other  Interested  parties,  or  organiza¬ 
tions.  both  private  and  public  as  may  be 
necessary  to  marshal  all  relevant  facts 
to  recommend  an  appropriate  finding 
'With  respect  to  the  issuance  of  a  de¬ 
termination  of  eligibility  to  apply  for 
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adjustment  assistance.  Upon  conclusion 
of  the  investigation  a  report  thereof,  in¬ 
cluding  a  recommendation  regarding 
group  eligibility  shall  be  made,  as  more 
specifically  defined  in  $  90.16  of  this 
Part  90. 

§  90.13  Public  hearings. 

(a)  When  held.  A  public  hearing  shall 
be  held  in  connection  with  an  investiga¬ 
tion  instituted  imder  i  90.12  whenever, 
not  later  than  ten  (10)  days  after  the 
date  of  publication  in  the  Fedebal  Regis¬ 
ter  of  the  notice  of  receipt  of  the  peti¬ 
tion,  such  a  hearing  is  requested  in  writ¬ 
ing  by; 

(1)  The  petitioner;  or 

(2)  Any  other  person  found  by  the 
Secretary  or  certifying  oflBcer  to  have  a 
substantial  interest  in  the  proceedings. 
Such  petitioner  and  other  interested 
persons  shall  be  afforded  an  opportunity 
to  be  present,  to  produce  evidence,  and 
to  be  heard. 

(b)  Form  of  request.  A  request  for 
public  hearing  shall  be  filed  in  the  same 
manner  as  provided  for  filing  of  peti¬ 
tions  and  other  documents  under  §  90.- 
31(a).  A  request  by  a  person  other  than 
the  petitioner  shall  contain; 

(1)  The  name,  address,  and  telephone 
number  of  the  person,  organization,  or 
group  requesting  the  hearing;  and 

(2)  A  complete  statement  of  the  rela¬ 
tionship  of  ttie  person,  organization,  or 
group  requesting  the  hearing  to  the  peti¬ 
tioner  or  the  subject  matter  of  the  pe¬ 
tition  and  a  statement  of  the  nature  of 
its  interest  in  the  proceeding. 

(c)  Time  and  place.  Public  hearings 
will  be  held  at  the  time  and  place  speci¬ 
fied  in  a  notice  published  in  the  Federal 
Register.  Such  notice  shall  be  published 
at  least  seven  (7)  calendar  days  before 
the  scheduled  hearing. 

(d)  Presiding  officers.  A  certifving  of¬ 
ficer  shall  conduct  and  preside  over 
public  hearings. 

(e)  Order  of  testimony.  Witnesses  will 
testify  in  the  order  designated  by  the 
presiding  officer.  Each  witness,  after 
being  duly  sworn,  will  proceed  with  tes¬ 
timony.  After  testifying,  a  witness  may 
be  questioned  by  the  presiding  officer  or 
an  agent  designated  by  the  presiding  of¬ 
ficer.  Any  person  who  has  entered  an 
appearance  in  accordance  with  para¬ 
graph  (k)  of  this  section  may  direct 
questions  to  the  witness,  but  only  for 
the  purpose  of  assisting  the  presiding 
officer  in  obtaining  relevant  and  mate¬ 
rial  facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(f)  Evidence.  Witnesses  mav  produce 
evidence  of  a  relevant  and  material  na¬ 
ture  to  the  subject  matter  of  the  hearing. 

(g)  Briefs.  Briefs  of  the  evidence  pro¬ 
duced  at  the  hearing  and  arguments 
thereon  may  be  presented  to  the  presid¬ 
ing  officer  by  parties  who  have  entered  an 
appearance.  Three  (3)  copies  of  such 
briefs  shall  be  filed  with  the  presiding 
officer  within  ten  (10)  days  of  the  com¬ 
pletion  of  the  hearing. 

(h)  Oral  argument.  The  presiding  of¬ 
ficer  shall  provide  opportunity  for  oral 
argument  after  conclusion  of  the  testi¬ 
mony  in  a  hearing.  The  presiding  officer 


will  determine  in  each  instance  the  time 
to  be  allowed  for  argument  and  the  allo¬ 
cation  thereof. 

(i)  Authentication  of  evidence.  Evi¬ 
dence,  oral  or  written,  submitted  at  hear¬ 
ings,  will  upon  order  of  the  presiding 
officer  be  subject  to  verification  from 
books,  papers,  and  records  of  the  parties 
submitting  such  evidence  and  from  any 
other  available  sources. 

(j)  Transcripts.  All  hearings  will  be 
stenographically  reported.  Persons  inter¬ 
ested  in  transcripts  of  the  hearings  may 
inspect  them  at  the  U.S.  Department  of 
Labor  in  Washington,  D.C..  or  purchase 
copies  as  provided  in  29  CFR  70.62(c) . 

(k)  Appearances^  The  petitioner  or  any 
other  person  showing  a  substantial  in¬ 
terest  in  the  proceedings  may  enter  an 
apr>earance  at  a  hearing,  either  in  per¬ 
son  or  by  a  duly  authorized  representa¬ 
tive. 

§  90.14  Subprna  power. 

(a)  The  l^ecretary  or  certifying  officer 
may  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  pro¬ 
duction  of  evidence  necessary  to  make  a 
determination. 

(b)  If  a  person  refuses  to  obey  a  sub¬ 
pena  issued  under  paragraph  (a)  of  this 
section,  the  Secretary  or  a  certifying  of¬ 
ficer  may  petition  the  United  States  dis¬ 
trict  court  within  the  jurisdiction  of 
which  the  proceeding  is  being  conducted 
requesting  an  order  requiring  compli¬ 
ance  with  such  subpena. 

(c)  Witnesses  subpenaed  under  this 
section  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  services  in 
the  District  Court  of  the  United  States. 
The  witness  fees  and  mileage  shall  be 
paid  by  the  United  States  Department 
of  Labor. 

(d)  Subpenas  issued  under  paragraph 

(a)  of  this  section  shall  be  signed  by  a 
certifying  officer  and  shall  be  s«‘ved  ei¬ 
ther  in  person  by  an  authorised  repre¬ 
sentative  of  the  Department  of  Labor  or 
by  certified  mail,  return  receipt  re¬ 
quested.  The  date  for  compliance  •'.hall 
be  not  earlier  than  seven  (7)  calendar 
days  following  service  of  the  subpena. 

§  90.15  Recommendation. 

As  promptly  as  possible,  but  in  any 
event  not  later  than  45  days  after  the 
filing  of  a  worker  petition,  the  Director 
of  the  Office  of  Trade  Adjustment  As¬ 
sistance  shall  submit  to  the  certifying 
officer  recommendations  ccmcerning 
whether  or  not  to  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance;  These  recommendations  shall 
be  forwarded  together  with  an  investiga¬ 
tive  report,  proposed  findings  of  fact, 
transcripts  of  any  public  hearing  con¬ 
ducted  under  this  subpart,  and  other 
material  developed  during  the  in¬ 
vestigation. 

§  90.16  Determinations  and  certifica¬ 
tions  of  eligibility  to  apply  for  ad¬ 
justment  assistance. 

(a)  General.  Not  later  than  15  days 
after  receipt  of  the  recommendations 
forwarded  pursuant  to  S  90.15,  the  cer¬ 
tifying  officer  shall  make  a  determina¬ 


tion  on  the  petition  and  where  affirma¬ 
tive  issue  a  certification  of  eligibility  as 
provided  below. 

(b)  Requirements  for  determinations. 
After  reviewing  the  material  submitted 
under  §  90.15,  including  any  supplemen¬ 
tal  material  which  may  be  required  in 
reaching  a  determination  the  certifying 
officer  shall  make  findings  of  fact  con¬ 
cerning  whether; 

(1)  A  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm 
(or  an  appropriate  subdivision  of  the 
firm)  have  become,  or  are  threatened  to 
become,  totally  or  partially  separated ; 

(2)  Sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  Increases  (absolute  or  relative)  of 
imports  of  articles  like  or  directly  com¬ 
petitive  with  articles  produced  by  such 
workers’  firm  or  an  appropriate  subdi¬ 
vision  thereof  contributed  importantly 
to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in 
sales  or  production.  For  purposes  of  this 
paragraph  and  part,  the  term  “con¬ 
tributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

(c)  Notice  of  affirmative  determina¬ 
tion  and  certification  of  eligibility.  Upon 
reaching  a  determination  on  a  petition 
that  a  group  of  workers  has  met  all  the 
requirements  set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  this  sec¬ 
tion,  the  certifying  officer  shall  issue  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  and  shall 
promptly  publish  in  the  Federal  Regis¬ 
ter  a  summary  of  the  determination  to¬ 
gether  with  the  reasons  for  making  such 
determination  (with  the  exception  of 
Information  which  the  certifying  officer 
determines  to'  be  confidential).  Such 
summary  shall  include  the  certification 
of  eligibility  and  shall  constitute  a  Notice 
of  Determination  and  Certification  of 
Eligibility. 

(d)  Contents  of  certification  of  eligi¬ 
bility.  The  certification  shall  specify  in 
detail ; 

(1)  The  firm  or  subdivision  thereof  at 
which  the  workers  covered  by  the  certifi¬ 
cation  have  been  employed  (which  need 
not  be  limited  to  the  unit  specified  in  the 
petition),  and  may  identify  individual 
workers  by  name;  and 

(2)  ’The  Impact  date(s)  on  which  the 
total  or  partial  separations  of  the  work¬ 
ers  covered  by  the  certification  began 
or  threatened  to  begin.  When  applicable, 
the  certification  shall  specify  the  date(s) 
after  which  the  total  or  partial  separa¬ 
tions  of  the  petitioning  group  of  workers 
from  the  firm  or  subdivision  thereof  spec¬ 
ified  in  the  certification  are  no  longer 
attri,butable  to  the  conditions  set  forth 
in  paragraph  *(b)  of  this  section.  For 
purposes  of  this  section,  the  “impact 
date’’  is  the  earliest  date  on  which  any 
part  of  the  total  or  partial  separations 
involving  a  significant  number  or  pro¬ 
portion  of  workers  began  or  threatened 
to  begin. 

(e)  Exclusions  from  coverage  of  a  cer¬ 
tification  of  eligibility.  A  certification 
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of  eligibility  to  i^iply  for  adjustment  as> 
sistance  shall  not  apply  to  any  worker: 

(1)  Whose  last  total  or  partial  separa¬ 
tion  from  the  firm  or  appropriate  sub¬ 
division  occurred  more  than  one  (1)  year 
before  the  date  of  the  petition;  or  . 

(2)  .Whose  last  total  or  partial  separa¬ 
tion  from  the  firm  or  appropriate  sub¬ 
division  occurred  before  October  3.  1974. 

(f)  Notice  of  negative  determination. 
Upon  reaching  a  determination  that  a 
group  of  workers  has  not  met  all  the  re¬ 
quirements  set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  this  sec¬ 
tion.  the  certifying  officer  shall  promptly 
publish  in  the  Federal  Register  a  sum¬ 
mary  of  the  determination  together  with 
the  reasons  for  making  such  determina¬ 
tions  (with  the  exception  of  informa¬ 
tion  which  the  certifying  officer  deter¬ 
mines  to  be  confidential) .  Such  summary 
shall  ccHistitute  a  Notice  of  Negative 
Determination. 

(g)  Notice  of  Determinations.  A  notice 
of  certification  may  contain  a  notice  of 
negative  determination  with  respect  to 
certain  segments  of  workers.  Such  notice 
shall  constitute  a  Notice  of  Determina¬ 
tions. 

§  90.17  Terminatioa  of  certifications  of 
eligibility. 

(a)  Investigation.  Whenever  the  Direc¬ 
tor  of  the  Office  of  Trade  Adjustment  As¬ 
sistance  has  reasMi  to  believe,  with  re¬ 
spect  to  any  certification  of  eligibility 
that  the  total  or  partial  separations  from 
a  firm  or  appropriate  subdivision  thereof 
are  no  longer  atMbutable  to  the  condi¬ 
tions  specified  in  section  222  of  the  Act 
and  f  90.16(b).  the  Director  shall 
promptly  make  an  investigation.  Notice' 
of  the  initiation  of  the  investigation  shall 
be  published  in  the  Federal  Register 
and  shall  be  transmitted  to  the  group  of 
workers  concerned. 

(b)  Opportunity  for  comment  and 
hearing.  Within  10  days  after  publica¬ 
tion  of  the  notice  under  paragraph  (a) 
of  this  section,  the  group  of  workers  or 
other  persons  showing  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  or  may  make  written  sub¬ 
missions  to  show  why  the  certification 
should  not  be  terminated.  If  a  hearing 
is  requested  under  this  paragrairfi.  such 
hearing  shall  be  conducted  in  accord¬ 
ance  with  §  90.13. 

(c)  Recommendation.  Upon  the  con¬ 
clusion  of  any  public  hearing  conducted 
under  this  section,  and  after  ccmsidera- 
ti(Hi  of  any  written  comments- received 
under  paragraph  (b)  of  this  section,  the 
Director  shall  recommend  to  the  certify¬ 
ing  officer  whether  or  not  the  certifica¬ 
tion  should  be  terminated. 

(d)  Notice  of  termination.  Within  ten 
(10)  days  of  receipt  of  a  report  recwn- 
mending  termination  of  a  certification  of 
eligibility,  the  certifying  officer  shall  de¬ 
termine  whether  or  not  such  certifica¬ 
tion  shall  be  terminated.  Upon  reaching 
a  determination  that  the  certification  of 
eligibility  shall  be  terminated,  the  cer¬ 
tifying  officer  shall  make  findings  of  fact 
and  shall  prmnptly  have  published  in 
Federal  Register  a  summary  of  the  de¬ 
termination  and  the  reasons  therefor 


(with  the  exception  of  information  which 
the  certifying  officer  determines  to  be 
confidential).  Such  summary  shall  con¬ 
stitute  a  Notice  of  Termination.  Such  ter¬ 
mination  shall  apply  only  with  respect 
to  total  or  partial  separations  occurring 
after  the  termination  date’  specified  by 
the  certifying  officer.  The  termination 
date  specified  by  the  certifying  officer 
shall  be  not  sooner  than  the  date  on 
which  notice  of  such  termination  is  pub¬ 
lished  in  the  Federal  Register. 

(e)  Notice  of  Partial  Termination.  A 
notice  of  termination  may  cover  only  a 
portion  of  the  group  of  workers  specified 
in  the  certification.  Such  notice  shall 
constitute  a  Notice  of  Partial  Termina¬ 
tion. 

(f)  Notice  of  Continuation  of  Certifl- 
cation.  Upon  reaching  a  determination 
that  the  certification  of  eligibility  should 
be  continued,  the  certifying  officer  shall 
promptly  publish  in  the  Federal  Regis¬ 
ter  a  summary  of  the  determination  with 
the  reasons  therefor.  Such  summary 
shall  constitute  a  Notice  of  Continuation . 
of  Certification. 

§  90.18  Reconsideration  of  determina¬ 
tions. 

(a)  Determinations  subject  to  recon¬ 
sideration;  time  for  filing.  Any  worker, 
group  of  workers,  certified  or  recognized 
union,  or  au^orlzcKl  representatives  of 
such  worker  or  group,  aggrieved  by  a  de¬ 
termination  issued  pursuant  to  ^e  Act 
and  $§90.16(0.  90.16(f),  90.16(g),  or 
90.17(d)  may  file  an  application  for 
reconsideration  of  the  determination 
with  the  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  U.S.  Department  ot  Labor, 
200  Constitution  Avenue.  Washington. 
D.C.  20210.  All  applications  must  be  in 
writing  and  must  be  filed  no  later  than 
thirty  (30)  days  after  the  notice  of  the 
determination  has  been  published  in  the 
Federal  Register. 

(b)  Contents  of  application  for  recon¬ 
sideration.  An  application  for  reconsid¬ 
eration  shall  include:  (1)  Name(s),  ad¬ 
dress  (es),  and  telephone  number  of  the 
applicant(s) ;  (2)  The  name  or  a  descrip¬ 
tion  of  the  group  of  workers  on  whose  be¬ 
half  the  application  for  recmisideration 
is  filed;  (3)  The  name  and  case  number 
of  the  determination  complained  of;  and 
(4)  A  statement  of  reasons  fo**  believing 
that  the  determinaticm  complained  of  is 
errmieous.  If  the  application  is  based,  in 
whole  or  in  part,  on  facts  not  previously 
considered  in  the  determination,  such 
Jacts  shall  be  specifically  set  forth.  If  the 
application  is  based,  in  whole  or  in  part, 
on  an  allegation  that  the  determination 
complained  of  was  based  on  mistake  of 
facts  which  were  previously  considered, 
such  mistake  of  facts  shall  be  specifically 
set  forth.  If  the  application  is  based,  in 
whole  or  in  part,  on  an  allegation  as  to  a 
misinterjHvtation  of  facts  or  of  the  law, 
such  misinterpretation  shall  be  specifi¬ 
cally  set  forth. 

(c)  Determination  regarding  applica¬ 
tion  for  reconsideration.  Not  later  than 
fift^n  (15)  days  after  receipt  of  the  ap¬ 
plication  for  reconsideration,  the  certi- 
fjring  officer  shall  make  and  issue  a  de¬ 


termination  granting  or  denying  recon¬ 
sideration.  The  certifying  officer  may 
grant  an  application  for  reconsideration 
under  the  following  circumstances:  (1) 
If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determi¬ 
nation  complained  of  was  erroneous;  (2) 
If  it  appears  that  the  determination  com¬ 
plained  of  was  based  on  mistake  in  the 
determination  of  facts  previously  con¬ 
sidered;  or  (3)  If,  in  the  opinion  of  the 
certifying  officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsidera¬ 
tion  of  the  determination. 

(d)  Notice  of  affirmative  determina¬ 
tion  regarding  application  for  reconsid¬ 
eration.  Upon  reaching  a  determination 
that  an  application  for  reconsideration 
meets  the  requirements  of  paragraph  (c) 
of  this  section,  the  certifying  officer  shall 
issue  an  affirmative  determination  re¬ 
garding  the  application  and  shall 
promptly  publish  notice  in  the  Federal 
Register  that  the  application  for  recon¬ 
sideration  has  been  received  and  granted. 
Such  notice  shall  constitute  a  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration. 

(e)  Notice  of  negative  determination 
regarding  application  for  reconsidera¬ 
tion.  Upon  reaching  a  determination  that 
an  application  for  reconsideration  does 
not  meet  the  requirements  of  paragraph 
(c)  of  this  section,  the  certifying  (^cer 
shall  issue  a  negative  determination  re¬ 
garding  the  application  and  shall 
promptly  publish  in  the  Federal  Reg¬ 
ister  a  -summary  of  the  determination, 
including  the  reasons  therefor.  Such 
summary  shall  ccmsrtitute  a  Notice  of 
Negative  DeterminaticHi  Regarding  Ap¬ 
plication  for  Reconsideration.  A  nega¬ 
tive  determination  issued  pursuant  to 
this  paragraph  shall  constitute  a  final 
determination  for  purposes  of  judicial 
review  pursuant  to  section  250  of  the  Act 
and  $  90.19(a). 

(f)  Opportunity  for  comment.  Within 
ten  (10)  days  after  publication  of  a 
notice  under  paragraph  (d)  of  this  sec¬ 
tion,  the  group  of  workers  or  other  per¬ 
sons  showing  an  interest  in  the  proceed¬ 
ings  may  make  written  submissions  to 
show  why  the  determination  under  re¬ 
consideration  should  or  should  not  be 
modified. 

(g)  Determinations  on  reconsideration. 
Not  later  than  forty-five  (45)  days  after 
reaching  an  Affirmative  Determination 
Regarding  Application  for  Reconsidera¬ 
tion.  the  certifying  officer  shall  make  a 
determination  on  the  reconsideration. 

(h)  Notice  of  revised  certification  of 
eligibility  and  notice  of  revised  determi¬ 
nation.  Upon  reaching  a  determinati<Mi 
on  reconsideration  that  a  group  of  work- 
*ers  has  met  .all  the  requirements  set 
forth  in  Section  222  of  the  Act  and  para¬ 
graph  (b)  of  $  90.16.  the  certifying  officer 
shall  issue  a  revised  determination  con¬ 
cerning  certification  of  eligibility  to 
apply  for  adjustment  assistance  and 
shall  promptly  publish  in  the  Federal 
Register  a  summary  of  the  revised  de-^ 
termination  together  with  the  reasons 
for  making  such  revised  determination 
(with  the  exception  of  information  which 
the  certifying  officer  determines  to  be 
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confidential).  Such  sununary  shall  in¬ 
clude  a  certification  of  eligibility  in 
accordance  with  paragraph  (d)  of  §  90.- 
16.  The  summary  shall  constitute  a 
Notice  of  Revised  Certification  of  Eligi¬ 
bility  when  the  determination  imder  re¬ 
consideration  was  a  certification  of 
eligibility.  The  summary  shall  constitute 
a  Notice  of  Revised  Determination  when 
the  determination  imder  reconsideration 
was  a  negative  determination  or  a  certifi¬ 
cation  containing  a  negative  determina¬ 
tion.  A  determination  issued  pursuant  to 
this  paragraph  shall  constitute  a  final 
determinatiOTi  for  purposes  of  judicial 
review  pursuant  to  section  250  of  the  Act 
and  §  90.19(a). 

(i)  Notice  of  negative  determination 
on  reconsideration.  Upon  reaching  a  de¬ 
termination  on  reconsideration  that  a 
group  of  workers  has  not  met  all  the  re¬ 
quirements  set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  §  90.16, 
the  certifying  oflBcer  shall  issue  a  neg¬ 
ative  determination  on  reconsideration 
and  shall  promptly  publish  in  the  Fed¬ 
eral  Register  a  summary  of  the  de¬ 
termination  together  with  the  reasons 
for  making  such  determination  (with 
the  exception  of  information  which  the 
certifying  ofiBcer  determines  to  be  con¬ 
fidential).  Such  summary  shall  consti¬ 
tute  a  Notice  of  Negative  Determination 
on  Reconsideration.  A  determination 
issued  pursuant  to  this  paragraph  shall 
constitute  a  final  determination  for  pur¬ 
poses  of  judicial  review  pursuant  to  sec¬ 
tion  250  of  the  Act  and  §  90.19(a) . 

§  90.19  Judicial  review  of  determina¬ 
tions. 

(a)  General.  Pursuant  to  section  250 
of  the  Act,  any  worker,  group  of  work¬ 
ers,  certifi^  or  recognized  union,  or  au¬ 
thorized  representative  of  such  worker 
or  group,  aggrieved  by  a  final  determina¬ 
tion  issued  pursuant  to  the  Abt  and 
§8  90.16(c),  90.16(f).  90.16(g),  90.17(d). 
9C.18(e),  90.18(h)  or  8  90.18(1)  may  file  a 
petition  for  review  of  such  determination 
with  the  United  States  court  of  appeals 
for  the  circuit  in.  which  such  worker  or 
group  Is  located  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit.  The  party  seeking  judi¬ 
cial  review  must  file  for  review  in  the 
appropriate  court  within  sixty  (60)  days 
after  the  notice  of  determination  has 
been  published  in  the  Federal  Register. 

(b)  Certified  record  of  the  Secretary. 
Upon  receiving  a  copy  of  the  petition 
for  review  from  the  clerk  of  the  appro¬ 
priate  court  of  appeals,  ^e  certifying 
officer  Shan  promptly  certify  and  file  in 
such  court  the  record  on  which  the  de¬ 
termination  was  based.  The  record  shaU 
include  transcripts  of  any  public  hear¬ 
ings,  recommendations  received  pur¬ 
suant  to  8  90.15,  the  findings  of  fact 
made  pursuant  to  88  90.16(b).  90.18(e). 
90.18(h)  or  8  90.18(i).  and  other  docu¬ 
ments  on  which  the  determination  was 
based. 

(c)  Further  proceedings.  If  a  case  is 
remanded  to  the  Secretary  by  the  court 
of  appeals  for  the  taking  of  further  evi- 
doice.-the  certifying  officer  shall  direct 
that  further  proceedings  be  conducted  in 
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accordance  with  the  provisions  of  Sub- 
part  B  of  this  part,  including  the  taking 
of  further  evidence.  The  certifying 
officer,  after  the  conduct  of  such  further 
proceedings,  may  make  new  or  modi¬ 
fied  findings  of  fact  and  may  modify  or 
affirm  the  previous  determination.  Upon 
the  completion  of  such  further  proceed¬ 
ings,  the  certifying  officer  shall  certify 
and  file  in  the  appropriate  court  of  ap¬ 
peals  the  record  of  such  further  proceed¬ 
ings. 

(d)  Substantial  evidence.  The  findings 
of  fact  by  the  certifying  officer  shall  be 
conclusive  if  the  appropriate  court  of 
appeals  determines  that  such  findings  of 
fact  are  supported  by  substantial  evi¬ 
dence. 

Subpart  C — Initiation  and  Conduct  of 

Study  With  Respect  to  Workers  in  Indus¬ 
try  Which  is  the  Subject  of  an  Investiga¬ 
tion  for  Industry  Import  Relief 

§  90.21  Study. 

(a)  Initiation.  Upon  notification  by 
the  Commission,  pursuant  to  section  224 
of  the  Act,  that  the  Commission  has  be¬ 
gun  an  investigation  under  section  201 
with  respect  to  an  industry  import  relief 
action,  the  Secretary  shall  direct  the  Di¬ 
rector  of  the  Office  of  Trade  Adjustment 
Assistance  to  immediately  begin  a  study 
of  (1)  The  number  of  woi^ers  in  the 
domestic  industry  producing  the  like  or 
directly  competitive  article  (s)  who  have 
been  or  are  likely  to  be  certified  eligible 
for  adjustment  assistance;  and  (2)  The 
extent  to  which  the  adjustment  of  such 
workers  to  the  import  competition  may 
be  facilitated  through  the  use  of  existing 
programs. 

(b)  Report.  The  report  of  the  Secre¬ 
tary  of  the  study  under  section  224(a)  of 
the  Act  and  paragraph  (a)  of  this  sec¬ 
tion  shall  be  made  to  the  President  not 
later  than  fifteen  (15)  days  after  the  day 
on  which  the  Commission  makes  its  re¬ 
port  under  section  201. 

(c)  Release  of  report.  Upon  making 
the  report  of  the  study  to  the  President, 
the  S^retary  shall  also  promptly  make 
the  report  public  (with  the  exception  of 
information  which  the  Secretary  deter¬ 
mines  to  be  confidential)  and  shall  have 
a  summary  of  it  published  in  the  Fed¬ 
eral  Register. 

§  90.22  DisAemination  of  program 
knowledge  and  aAsistance  to  workers. 

Whenever  the  Commission  makes  an 
affirmative  finding  under  section  201(b) 
of  the  Act  that  increased  imports  are 
a  substantial  cause  of  serious  injury  or 
threat  thereof  with  respect  to  an  indus¬ 
try,  the  Secretary  shall,  to  the  extent 
feasible,  make  available  to  the  workers 
in  such  industry  full  information  about 
programs  which  may  facilitate  their  ad¬ 
justment  to  the  import  competition.  He 
shall  provide  assistance  to  such  workers 
in  the  preparation  and  processing  of 
petitions  and  applications  for  program 
benefits. 

Subpart  D— General  Provisions 
§  90.31  Filing  of  documents. 

(a)  Where  to  file,  date  of  filing.  Peti¬ 
tions  and  all  other  documents  shall  be 


filed  at  the  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  U.S.  Department -of  Labor, 
Washington,  D.C.  20210.  If  properly  filed, 
such  documents  shall  be  deemed  filed  on 
the  date  on  which  they  are  actually  re¬ 
ceived  in  the  Office  of  Trade  Adjustment 
Assistance. 

(b)  Conformity  with  rules.  Documents 
filed  in  support  of  the  initiation  of  an 
investigation  by  the  Director  of  the  Of¬ 
fice  of  Trade  Adjustment  Assistance 
shall  be  considered  properly  filed  if  they 
conform  with  the  pertinent  rules  pre¬ 
scribed  in  this  Part  90.  The  Director  may 
accept  documents  in  substantial  com¬ 
pliance  with  the  pertinent  rules  of  this 
part  provided  good  and  sufficient  reason 
is  stated  in  the  document  for  inability 
to  comply  fully  with  the  pertinent  rules. 
The  Director  cannot  waive  full  compli¬ 
ance  with  a  rule  which  is  required  by 
the  Act. 

§  9Q.32  Availability  of  information. 

(a)  Information  available  to  the  pub¬ 
lic.  Upon  request  to  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
members  of  the  public  may  inspect  peti¬ 
tions  and  other  documents  filed  with  the 
Director  under  the  provisions  of  this 
Part  90.  transcripts  of  testimony  taken 
and  exhibits  submitted  ^t  public  hear¬ 
ings  held  under  the  provisions  of  this 
Part  90,  recommendations  to  the  certi¬ 
fying  officer  cmiceming  determinations 
on  petitions  for  certification  of  eligibility 
and  determinations  on  termination  of 
the  effect  of  certifications  of  eligibility, 
summaries  of  the  certifying  officer’s  de¬ 
terminations  concerning  certifications 
of  eligibility  and  terminations  of  the 
effect  of  certifications  of  eligibility,  pub¬ 
lic  notices  concerning  worker  assistance 
under  the  Act  and  other  reports  and 
documents  Issued  for  general  distribu¬ 
tion. 

(b)  Information  not  available  to  the 
public.  Confidential  business  informa¬ 
tion.  defined  in  8  90.33  of  this  Part  90, 
shall  not  be  available  to  tlie  public. 

§  90.33  Confidential  business  informa¬ 
tion. 

(a)  Definition.  Confidential  business 
information  means  trade  secrets  and 
commercial  or  financial  information 
which  are  obtained  frwn  a  person  and 
are  privileged  or  confidential,  as  set  forth 
in  5  U.S.C.  552(b)  and  29  CFR  Part  70. 

(b)  Identification  of  information  sub¬ 
mitted  in  confidence.  Business  informa¬ 
tion  which  is  to  be  treated  as  confiden¬ 
tial  shall  be  sulxnitted  on  separate  sheets 
each  clearly  marked  at  the  top,  “Business 
Confidential.”  When  submitted  at  hear¬ 
ings,  such  business  information  shall  be 
offered  as  a  confidential  exhibit  with  a 
brief  description  of  the  nature  of  the 
information. 

(c)  Acceptance  of  information  in  con¬ 
fidence.  The  Director  of  the  Office  of 
Trade  Adjustment  Assistance  may  refuse 
to  accept  in  confidence  any  information 
which  he  determines  is  not  entitled  to 
confidential  treatment  imder  this  sec¬ 
tion.  In  the  event  of  such  refusal,  the  per¬ 
son  submitting  such  information  shall 
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be  notifled  and  shall  be  permitted  to 
withdraw  such  information. 

§  90.34  Notice  procedures. 

Formal  notice  of  a  certification,  nega¬ 
tive  determination,  or  termination  shall 
be  transmitted  promptly  to  the  group  of 
workers  concerned  and  to  all  State  Em¬ 
ployment  Seciirity  Agencies  concerned 
whenever  such  notices  are  published  in 
the  Federal  Register. 

§  90.35  Transitional  provisions. 

As  more  particularly  provided  in  sec¬ 
tion  246  of  the  Act,  a  group  of  workers, 
their  certified  or  recognized  union,  or 
other  duly  authorized  representative  who 
filed  a  petition  under  section  301(a)(2) 
of  the  Trade  Expansion  Act  of  1962  be¬ 
fore  December  3, 1974,  may  file  a  new  pe¬ 
tition  under  section  221  of  this  Act  if : 

(a)  The  Commission  has  not  rejected 
such  previous  petition  before  April  3, 
1975;  and 

(b)  No  certification  has  been  issued 
to  the  petitioning  group  under  section 
302(c)  of  the  Trade  Expansion  Act  of 
1962  before  April  3,  1975;  and 

(c)  The  new  petition  under  section  221 
of  the  Act  is  filed  not  later  than  July  2, 
1975. 

§  90.36  Computation  of  time. 

(a)  The  time  periods  specified  in 
§S  90.13(a).  90.18(a).  and  90.19(a)  will 
be  computed  by  coimUng  the  day  after 
publication  in  the  Federal  Register  as 
one,  and  by  counting  each  succeeding 
day,  including  Sattirdays,  Sundays,  and 
holidays.  However,  when  the  final  day 
would  fall  on  a  Saturday,  Sunday  or  holi¬ 
day,  the  time  period  will  terminate  at  the 
end  of  the  next  succeeding  Federal  busi¬ 
ness  day. 

(b)  ITie  60-day  time  period  specified  in 
Section  223(a)  of  the  Act  will  be  com¬ 
puted  in  the  same  manner  as  set  forth 
in  paragraph  (a)  of  this  section,  except 
that  the  day  after  the  date  of  filing  of  the 
petition  shall  be  counted  as  the  first  day. 
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CHAPTER  XXVI— PENSION  BENEHT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION  ON 
VALUATION  OF  PLAN  BENEFITS 

Amendment  Adopting  Additional  PBGC 
Rates 

AGENCY :  Pensicm  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation. 

SUMMARY :  This  amendment  to  the  in¬ 
terim  regulation  on  valuation  of  plan 
benefits  prescribes  the  rates  and  factors 
to  be  used  for  valuing  plan  benefits  under 
Title  rv  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  for  plans  that 
terminated  on  or  after  September  1. 1976, 
but  before  December  1,  1976.  It  is  neces¬ 
sary  to  finalize  the  valuation  rates  and 
factors  for  plans  that  terminated  during 
the  period  covered  by  the  rule.  The  rule’s 
effect  is  to  provide  notice  of  the  rates 
and  factors  that  will  be  used  to  value 
benefits  provided  under  such  plans. 
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EFFECTIVE  DATE:  June  28.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  E.  Seals.  Staff  Attorney.  OfBce 
of  the  General  Counsel,  Pension  Bene¬ 
fit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  D.C.  20006 
(202-254-4895). 

SUPPLEMENTARY  INFORMATION: 
On  November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporaticm  (the  “PBGC”)  is¬ 
sued  an  interim  regulation  establishing 
the  methods  fcx*  valuing  plan  benefits  un¬ 
der  Title  rv  of  the  E^mployee  Retirement 
Income  Security  Act  of  1974  (the  “Act”) 
(41  FR  48484  et  seq.) .  The  regulation  in¬ 
cluded  an  appendix  containing  rates  and 
factors  to  be  used  to  value  benefits  in 
plans  that  terminated  on  or  after  Sep¬ 
tember  2, 1974,  but  before  October  1. 1975. 

On  January  13, 1977,  the  PBGC  ad<H7t- 
ed  additional  rates  and  factors  for  valu¬ 
ing  benefits  in  plans  that  terminated  on 
or  after  September  2,  1974,  but  before 
September  1,  1976  (41  FR  48503  et  seq.). 

On  January  26,  1977,  the  PBGC  pub¬ 
lished  for  comment  in  the  Federal  Reg¬ 
ister  additional  rates  and  factors  for  val¬ 
uing  benefits  in  plans  that  terminated  on 
or  after  September  1,  1976,  but  before 
December  1.  1976  (42  FR  4862  et  seq.). 
No  comments  were  received  regarding 
that  proposed  amendment  to  the  in¬ 
terim  regulation,  and  accordingly  the 
PBGC  hereby  adopts  the  pr(^x)6ed  inter¬ 
est  rates  and  factors  without  change. 

Because  of  the  need  to  provide  immedi¬ 
ate  guidance  for  the  valuation  of  benefits 
in  plans  that  terminated  before  Decem¬ 
ber  1.  1976,  and  because  no  adjustment 
by  on-going  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  this  amendment 
to  the  interim  regulation  ^ective  im¬ 
mediately. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI.  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Table  VI  to  Appendix  B  as  set  forth 
below. 

Issued  at  Washington,  D.C.,  on  this 
13th  day  of  Jime  1977. 

Rat  Marshall, 

Chairman,  Board  of  Directors. 
Pension  Benefit  Guaranty 
Corporation.  • 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  (Chairman 
to  issue  same. 

Henry  Ross. 

Secretary,  Pension 
Benefit  Guaranty  Corporation. 

The  following  table  is  added  to  Ap- 
pefidix  B  of  29  CTR  Part  2610: 

•  •  •  •  • 

VI.  The  following  interest  rates  and  quan¬ 
tities  used  to  value  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after  Sep¬ 
tember  1, 1976  and  on  or  before  November  30, 
1976: 

Table  I — Interest  rate  far  valuing  immedi¬ 
ate  annuities.  An  Interest  rate  of  7  percent 
shall  be  used  to  value  Immediate  annuities, 
to  compute  the  quantity  “O”  In  |  2610.8,  and 
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for  valuing  both  portions  of  a  cash  refund 
annuity. 

Table  II — Interest  rate  for  valuing  death 
benefits.  An  Interest  rate  of  8  percent  shall 
be  used  to  value  death  benefits  other  than 
the  decreasing  term  Insurance  portion  of  a 
cash  refund  annuity  pursuant  to  |  2610.8. 

Table  III — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  follow¬ 
ing  factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  {  2810.6: 

kt=1.08 
kj— 1.0475 
k3=  1.035 
n,-8 

nt=10 

(Secs.  4002(b)(3).  4041(b).  4044.  4062(b)(1) 
(A),  Pub.  L.  93-408.  88  Stat.  1004.  1020.  1025- 
27.  1029  (29  U.S.C.  1302(b)(3),  1341(b), 
1344,  1362(b)(1)(A)).) 
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Title  30— Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Procedures  to  Govern  Surface 
Coal  Mining  Reclamation  Operations  on 
Federal  Coal  Leases  in  Colorado 

AGENCY:  Geological  Survey,  Interior. 
ACniON  :  Pinal  rule. 

SUMMARY:  This  document  adopts  as 
Federal  regulations  a  Cooperative  Agree¬ 
ment  between  the  Department  of  the 
Interior  and  the  State  of  Colorado  that 
governs  the  administration  and  enforce¬ 
ment  of  reclamation  laws  affecting  Fed¬ 
eral  coal  leases  in  Colorado.  These  reg¬ 
ulations  will  minimize  the  duplication 
of  existing  Federal  and  State  adminis¬ 
tration  and  enforcement  actions  on  Fed¬ 
eral  coal  leases. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Uram,  Office  of  the  Solicitor, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  202-343-4803. 

SUPPLEMENTARY  INFORMATION: 
On  May  23,  1977,  the  Department  pro¬ 
posed  to  enter  into  a  Cooperative  Agree¬ 
ment  with  Colorado  that  would  govern 
the  administration  and  enforcement  of 
reclamation  standards  on  federal  coal 
leases  in  Colorado.  42  FR  26218.  The 
proposed  agreement  gives  Colorado  the 
basic  responsibility  for  enforcing  coal 
reclamation  standards  in  that  State. 

The  Agreement  is  made  under  regula¬ 
tions  to  govern  the  management  of  fed¬ 
erally  owned  coal  resources  that  the  De¬ 
partment  adopted  on  May  17,  1976.  41 
FR  20252.  Those  regulations  authorize 
the  Department  to  enter  into  cooperative 
agreements  with  states  in  which  P^eral 
coal  leases  have  been  or  will  be  issued  for 
the  purpose  of  avoiding  duality  in  the 
administration  and  enforcement  of  sur¬ 
face  coal  mine  reclamation  operations. 
30  CFR  211.75(b). 

A  fuller  explanation  of  the  background 
of  this  agreement  may  be  found  in  the 
preamble  to  the  propo^  and  in  the  pre- 


KOfRAL  RIGISTER,  VCH.  42,  NO.  124 — TUESDAY,  JUNE  28,  1977 


32778 


RULES  AND  REGULATIONS 


amble  to  the  May  17.  1976,  regulations. 

The  Department  allowed  public  com¬ 
ment  on  the  proposed  adoption  of  the 
Cooperative  Agreement  until  Jime  6, 
1977;  no  comments  were  received. 

Only  1  change  from  the  proposal  has 
been  made  in  the  final  rules  published 
today:  an  effective  date  of  July  1,  1977, 
has  been  inserted  in  the  Cooperative 
Agreement. 

Dated:  June  22, 1977. 

Cecil  D.  Andrus, 
Secretary. 

1.  Title  20  CFR  211.10  is  amended  by 
adding  a  new  paragraph  (e)  (6)  to  read 
as  follows; 

§  211.10  Exploration  and  mining  plans. 
»  *  *  •  • 

(e)  States  with  §  211.7Sib)  agree¬ 
ments.*  *  * 

(6)  Colorado.  A  Federal  coal  lessee  in 
the  State  of  Colorado  who  must  submit 
a  mining  plan  or  permit  under  both 
State  and  Federal  law  shall  submit  in 
lieu  of  the  mining  plan  required  in  this 
section,  a  mining  plan  containing  the 
informaticm  required  by. 

(i)  34-32-112,  C.R.S.  (1973) ; 

(ii)  Colorado  Mined  Land  Reclama¬ 
tion  Board  Rules  and  Regulations,  Rule 
2,  Section  2.1  (referred  to  as  “Board 
Rule”) ; 

(iii)  30  CFR  211.10(c) ;  and 

(iv)  A  statement  certifying  that  a 
copy  of  the  plan  has  been  given  to  the 
State  of  Colorado  and  the  Secretary. 

2.  Title  30,  §  211.74  is  amended  by  add¬ 
ing  a  new  paragraph  (g)  (6)  to  read  as 
follows : 

§  211.74  Variances. 

***** 

(g)  States  with  §  211.75(b)  agree¬ 
ments  *  *  * 

(6)  Colorado.  A  Federal  coal  lessee  in 
the  State  of  Colorado  shall  request  and 
receive  variances  from  the  State  of  Colo¬ 
rado  and  the  Secretary  under  the  pro¬ 
visions  of  30  CFR  211.74. 

3.  Title  30  §  211.77  is  amended  by  add¬ 
ing  a  new  paragraph  (f )  to  read  as  fol¬ 
lows: 

§  211.77  States  with  cooperative  agree¬ 
ments. 

***** 

(f)  Colorado.  The  administration  and 
enforcement  of  reclamation  require¬ 
ments  on  federal  coal  leases  in  Colorado 
subject  to  this  part  shall  be  done  accord¬ 
ing  to  the  Cooperative  Agreement  be¬ 
tween  the  State  of  Colorado  and  the  De¬ 
partment  of  the  Interior.  The  Coop¬ 
erative  Agreement  is  published  at  [date 
and  page  of  publication  of  final  rule  to 
be  inserted!,  and  is  available  at  appro¬ 
priate  offices  the  Department  of  the 
Interior. 

4.  The  State  of  Colorado  and  the  De¬ 
partment  of  the  Interior  enter  into  a 
Cooperative  Agreemoit  to  designate  the 
State  of  Colorado  as  the  principal  party 
to  administer  surface  coal  mine  reclama¬ 
tion  operations  on  F^ederal  coal  leases  in 
Colorado  to  read  as  follows: 


Cooperative  Agreement  Between  the 
United  States  Department  of  the  Interior 
and  the  State  of  Colorado  under  Section  32 
of  the  Mineral  Leasing  Act  of  1920,  30  U.8.C. 
Section  189,  and  Section  307  of  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
and  30  CFR  211.75(b) . 

This  agreement  (referred  to  as  the.  Coop¬ 
erative  Agreement)  la  matde  between  the 
State  of  Colorado  acting  by  and  through 
Governor  Richard  D.  Lamm  (referred  to  as 
the  Governor)  and  the  United  States  Depart¬ 
ment  of  the  Interior,  acting  by  and  through 
the  Secretary  of  the  Interior  (referred  to  as 
the  Secretary). 

Article  I — Purpose 

This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  Colorado  with  respect  to  the  ad¬ 
ministration  and  enforcement  of  coal  sur¬ 
face  mine  reclamation  requirements  under 
coal  leases  issued  by  the  Department  of  the 
Interior  under  the  Mineral  Leasing  Act  of 
1920.  The  basic  purpose  of  the  agreement  Is 
to  prevent  duality  of  administration  and  en¬ 
forcement  of  surface  reclamation  require¬ 
ments  by  designating  the  State  of  Colorado 
to  the  extent  possible,  as  the  principal  en¬ 
tity  to  enforce  reclamation  laws  and  regula¬ 
tions  on  Federal  coal  leases  in  Colorado. 

Article  II — Ettective  Date 

The  Cooperative  Agreement  is  effective  on 
the  1st  day  of  July,  1977,  and  remains  in 
effect  until  terminated  as  provided  In  Article 
IX. 

Article  III — Requirements  for  Cooperative 
Agreement 

The  Governor  affirms  that  the  State  of 
ColCM-ado  will  comply  with  all  of  the  provi¬ 
sions  of  this  Coc^erative  Agreement  and  will 
continue  to  meet  all  the  conditions  and  re¬ 
quirements  specified  In  this  Article  upon 
which  the  approval  of  the  Secretary  Is  based. 

A.  Responsible  Administrative  Agency.  The 
Colorado  Department  of  Natural  Resoiuues 
and  the  Colorado  Mined  Lanc!^  Reclamaticm 
Board  (referred  to  as  the  State  Agency)  are, 
and  shall  continue  to  be,  the  agencies  re¬ 
sponsible  for  administering  this  Coopera¬ 
tive  Agreement  on  behalf  of  the  Governor  on 
Federal  coal  leases  throughout  the  State. 

•  B.  Authority  of  State  Agency.  The  State 
Agency  designated  In  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have,  au¬ 
thority  to  carry  out  this  Cooperative  Agree¬ 
ment. 

C.  State  Reclamation  Law.  The  State 
Agency  shall  ensure  that  all  mining  plans 
approved  under  this  agreement  shall  afford 
general  protection  of  the  environment  at 
least  as  stringent  as  would  occur  under  the 
exclusive  application  of  30  CFR  part  211, 
and  that  the  standards  used  to  approve  a 
mining  plan  of  a  Federal  lessee  will  not  un¬ 
reasonably  impair  coal  mining  that  is  in  the 
overriding  national  interest. 

D.  Effectiveness  of  State  Procedures.  The 
existing  procedures  of  the  State  of  Colorado 
shall  be.  In  the  Judgment  of  the  Secretary, 
substantially  as  effective  for  the  purpose  of 
enforcing  the  reclamation  requirements  of 
30  CFR  part  211  as  the  procedures  of  the 
Department  of  the  Interior. 

E.  Inspection  of  Mines.  The  Governor ’af¬ 
firms  that  the  State  Agency  will  inspect  all 
mines  on  Federal  coal  leases  located  In  the 
State,  In  accordance  with  the  minimum 
schedule  In  Article  V. 

P.  Enforcement.  The  Governor  affirms  that 
the  State  Agency  will  enforce  the  Agreement 
In  a  manner  that  ensures  effective  environ¬ 
mental  protection. 

G.  Qualified  Personnel.  The  State  Agencies 
will  have  an  adequate  number  of  fully 


qualified  personnel  necessary  for  the  enforce¬ 
ment  of  this  Coi^ratlve  Agreement. 

H.  Funds.  The  State  Agency  will,  subject 
to  appropriations  from  the  Colorado  General 
Assembly,  devote  adeauate  funds  for  the 
administration  and  enforcement  of  reclama¬ 
tion  requirements  on  Federal  coal  leases  in 
the  State. 

I.  Reports  and  Records.  The  State  Agencies 
shall  make  reports  to  the  Secretary,  contain¬ 
ing  information  about  its  compliance  with 
the  terms  of  this  Cooperative  Agreement,  as 
the  Secretary  shall  from  time  to  time  require. 
The  State  Agencies  shall  also  make  available 
to  the  Secretary,  upon  request,  information 
developed  under  this  Cooperative  Agreement. 

The  Secretary  affirms  that  the  Department 
of  the  Interior  will  cc»nply  with  all  of  the 
provisions  of  this  Cooperative  Agreement. 

Article  IV — Mine  Plans 

Federal  regulations.  30  CTO  211.10(c),  and 
State  laws  and  regulations  require  that  the 
operator  of  lands  leased,  permitted  or  li¬ 
censed  for  coal  mining  receive  approval  of  a 
mining  plan  or  permit  prior  to  conducting 
operations. 

A.  Contents  of  Mining  Plans  and  Permits. 
The  State  Agencies  and  the  Secretary  agree 
that  a  Federal  coal  lessee  must  submit  a 
mining  plan  or  permit  application  under  both 
State  and  F’ederal  law,  which  plan  or  permit 
must  include,  at  a  minimum,  the  following 
information; 

1.  The  Information  required  by: 

a.  34-32-112.  C  R.S.  (1973): 

b.  Colorado  Mined  Land  Reclamation  Board 
Rules  and  Regulations,  Rule  2,  Section  2.1 
(referred  to  as  “Board  Rule”);  and 

c.  30  CTO  211.10(c). 

2.  A  Statement  certifying  tliat  a  copy  of 
the  mining  plan  or  permit  application  has 
been  given  to  both  the  State  Agency  and  the 
Secretary. 

If  either  the  State  Agency  or  the  Secretary 
reoulres  the  operator  to  submit  additional 
information  the  operator  shall  submit  the  In¬ 
formation  to  both  the  State  Agency  and  the 
Secretary.  The  operator  will  request  vari¬ 
ances  from  the  mining  plan  in  accordance 
with  30  CFR  211.74,  and  shall  file  the  request 
with  the  State  Agency  and  the  Secretary. 

B.  Review  of  Plan.  The  State  Agency  and 
the  Secretary  shall  each  review  and  analyze 
the  adequacy  of  the  plan,  permit,  or  request 
for  an  amendment  or  a  variance  from  the 
plan  or  permit. 

C.  Approval  of  Mining  Plans.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan  or  permit  or  any  request  for  a 
variance  from  a  plan  as  provided  in  34-32-108 
and  34-32-112.  The  State  Agency  shall  notify 
the  Secretary  of  Its  action  pursuan't  to  such 
provisions.  The  Secretary  shall  then  inde¬ 
pendently  review  and  take  action  on  the 
mining  plan  or  permit  as  required  by  30  CFR 
211.10(d),  or  request  for  a  variance  as  re- 
ciulred  by  30  CFR  211.74,  or  a  change  to  an 
approved  mining  plan  or  permit  which  was 
acted  upon  by  the  State  Agency.  The  Secre¬ 
tary  shall  notify  the  State  Agency  of  his 
action  and  the  State  Agency  shall  reconsider 
the  action  if  necessary  to  comply  with  this 
Cooperative  Agreement. 

Article  V — Insfbctions 

A.  The  State  Agency  shall  Inspect  as  au¬ 
thorized  by  34-32-121,  CR.S.  (1973),  and 
Board  Rule  8,  Section  8.1,  as  frequently  as 
necessary  but  at  least  quarterly  the  opera¬ 
tions  area  of  all  Federal  Coal  leases,  permits 
and  licenses  where  operations  affecting  the 
reclamation  of  mined  lands  are  conducted 
or  are  to  be  conducted,  tor  the  purpose  of 
determining  whether  the  operator  is  comply¬ 
ing  with  all  applicable  laws,  regulations  and 
orders  and  all  requirements  of  approved  min¬ 
ing  plans  that  affect  the  reclamation  of 
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mined  lands.  The  State  Agency  shall  also 
perform  all  Inspections  required  under  30 
CFR  211.41.  Such  Inspections  performed  In 
accordance  with  30  CFR  211.41  shall  be  con¬ 
sidered  In  meeting  the  quarterly  Inspection 
requirement. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  Inspection,  file  with  the  Sec¬ 
retary  a  report  on  (1)  the  general  conditions 
of  the  lands  under  coal  lease,  permit  or  li¬ 
cense,  (2)  the  manner  In  which  the  opera¬ 
tions  are  being  conducted  and  (3)  whether 
the  operator  Is  complying  with  applicable 
(  reclamation  requirements.  A  copy  of  this  re¬ 
port  shall  be  furnished  to  the  operator  on 
request,  and  shall  be  made  available  for  pub¬ 
lic  inspection  during  normal  business  hours 
at  the  offices  of  the  Federal  Mining  Super¬ 
visor 

'  C.  For  the  purpose  of  evaluating  the  man¬ 

ner  in  which  the  Cooperative  Agreement  Is 
being  carried  out  and  to  ensure  that  reclama¬ 
tion  Is  being  effectively  performed,  the  Sec¬ 
retary  may  Inspect  from  time  to  time  mines 
on  Federal  coa<l  leases  within  the  State.  In¬ 
spections  by  the  Secretary  may  be  made  In 
association  with  the  regular  Inspection  by 
the  State  Agency. 

D.  The  Secretary  may  conduct  Inspections 
on  Federal  coal  leases  to  determine  whether 
the  operator  Is  complying  with  requirements 
that  are  unrelated  to  reclamation. 

Article  VI — Enforcement 

A.  If  the  State  Agency  determines  that 
the  operator  Is  not  complying  with  a  require¬ 
ment  that  relates  to  the  reclamation  of  lands 
disturbed  by  surface  mining.  It  shall  take 
such  steps  as  required  by  34-32-124,  C.R.S. 

( 1973) ,  and  Board  Rule  8,  Section  8.2. 

B.  If.  In  the  Judgment  of  the  State  Agency, 
an  operator  Is  conducting  activities  on  lands 
subject  to  this  Agreement  which  fall  to  com¬ 
ply  with  a  requirement  that  relates  to  recla¬ 
mation  and  those  activities  threaten  Imme¬ 
diate  and  serious  damage  to  the  environ¬ 
ment.  the  State  Agency  shall  take  Immediate 
action,  as  authorized  by  34-32-124  (2),  C.R.S. 
(1973). 

C.  The  State  Agency  shall  notify  the  Sec¬ 
retary  of  all  violations  of  applicable  laws 
regarding  reclamation  on  Federal  coal  leases 
including  violations  of  Federal  laws  and  reg¬ 
ulations  or  lease  terms  and  of  all  actions 
taken  under  34-32-124,  and  Board  Rule  8. 
Section  8  2. 

D.  This  section  does  not  limit  the  Secre¬ 
tary's  authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal  law,  but  not  State  law, 
or  from  taking  appropriate  measures  to 
remedy  violations  of  a  mining  plan  or  other 
appropriata  requirements. 

E.  Failure  to  adequately  enforce  the  rec¬ 
lamation  laws  and  regulations  shall  be 
grounds  for  termination  of  this  Cooperative 
Agreement. 

Article  VII — Surety  or  Bonds 

A.  Amount  and  Responsibility.  The  State 
Agency  may  require  Federal  coal  lessees  sub¬ 
ject  to  the  provisions  of  30  CFR  Part  211 
to  submit  surety  as  provided  In  34-32-117, 

C.R  S.  (1973).  The  Secretary  shall  reduce  the 
Federal  bond  required  for  reclamation  pur- 
noses  under  43  CFR  3041.3  and  30  CFR  211.3. 
by  the  amount  of  the  surety  required  by  the 
State  Agency  only  If  the  relea.se  of  all  or  any 
Dortlon  of  the  State  Agency’s  surety  Is  con¬ 
ditioned  on  compliance  with  the  require¬ 
ments  of  the  approved  plan,  and  the  amount 
released  Is  appropriate  to  the  work  com¬ 
pleted.  Where  the  surface  of  the  lands  Is  not 
owned  bv  the  United  States,  the  State  Agency 
shall  notify  the  surface  owner  and  solicit  and 


take  Into  account  his  comments  before  rec¬ 
ommending  release  of  the  surety. 

B.  Notification.  Prior  to  releasing  the  surety 
provided  for  in  34-32-117,  C.RR.  (1973),  for 
lands  the  surface  on  which  Is  owned  by  the 
Federal  Oovernment.  the  State  Agency  shall 
consult  with  and  seek  the  advice  and  con¬ 
sent  of  the  Secretary. 

C.  Release  of  Surety.  The  State  Agency 
shall  hold  the  operator  responsible  and  liable 
for  successful  reclamation  as  required  by 
34-32-117,  34-32-118,  C.R.S.  (1973). 

Articix  VIII — Opportunity  To  Comply  with 
Cooperative  Agreebcent 

The  Secretary  may.  at  his  sole  discretion, 
and  without  Instituting  or  commencing  pro¬ 
ceedings  for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  State 
Agency  that  It  has  failed  to  comply  with  the 
provisions  of  the  Cooperative  Agreement. 
The  Secretary  shall  specify  how  the  State 
Agency  has  failed  to  comply  and  shall  state 
the  period  of  time  within  which  the  defects 
In  administration  shall  be  remedied  and  sat¬ 
isfactory  evidence  presented  to  him  that  the 
State  Agency  has  remedied  the  defects  In 
administration  and  Is  in  compliance  with 
and  has  met  the  requirements  of  the  Secre¬ 
tary.  The  time  period  specified  shall  not  be 
less  than  30  days.  Upon  failure  of  the  State 
Agency  to  meet  the  requirements  of  the 
Secretary  within  the  time  specified,  the  Sec¬ 
retary  may  Institute  proceedings  for  with¬ 
drawal  of  approval  of  the  Cooperative  Agree¬ 
ment  as  set  forth  in  Article  IX. 

Article  IX — Termination  or  Cooperative 
Agreement 

The  Cooperative  Agreement  may  be  termi¬ 
nated  as  follows: 

A.  Termination  by  the  State.  The  Coopera¬ 
tive  Agreement  may  be  terminated  by  the 
Governor  upon  written  notice  to  the  Secre¬ 
tary,  specifying  the  date  upon  which  the  Co¬ 
operative  Agreement  shall  be  terminated,  but 
which  date  of  termination  shall  not  be  less 
than  60  days  from  the  date  of  the  notice. 

B.  Termtnafton  by  the  Secretary.  'The  Co¬ 
operative  Agreement  may  be  terminated  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  Agency 
and  affording  the  State  Agency  an  oppor¬ 
tunity  for  a  hearing ; 

1.  That  the  State  Agency  has  failed  to 
comply  substantially  with  any  provision  of 
the  Cooperative  Agreement;  or 

2.  That  the  State  Agency  has  failed  to 
comply  with  any  assurance  given  by  the 
State  Agency  upon  which  the  Cooperative 
Agreement  is  based,  or  any  condition  or  re¬ 
quirement  which  Is  specified  In  Article  III; 
or 

3.  That  action  unrelated  to  surface  coal 
mine  reclamation  wdll  unreasonably  and  sub¬ 
stantially  prevent  the  mining  of  Federal  coal. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  Federal  laws  and  regulations  or  Colqrado 
laws  and  regulations. 

D  Notice  or  Proposed  Termination.  When¬ 
ever  the  Secretary  proposes  to  terminate  the 
Cooperative  Agreement  he  shall; 

1 .  Give  written  notice  to  the  Governor  and 
to  the  State  Agency; 

2.  Specify  and  set  out  In  the  written  no¬ 
tice  the  grounds  upon  which  he  proposes  to 
terminate  the  Cooperative  Agreement; 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  Agency  will  be  afforded 
an  opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
not  be  less  than  30  days  from  the  date  of  such 


notice,  and  the  place  of  hearing  shall  be 
In  the  State. 

4.  The  Secretary  shall  also  publish  a  no¬ 
tice  In  the  Federal  Register  containing  the 
Items  In  1-3  of  this  paragraph. 

6.  Within  30  days  of  the  date  of  the  written 
notice  specifying  the  date  of  the  hearing, 
the  State  Agency  may  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  It 
will  appear  and  participate  In  the  hearing. 
The  notice  shall  specify  the  issues  and 
grounds  specified  by  the  Secretary  for  termi¬ 
nation  which  the  State  Agency  wrlll  oppose  or 
contest  and  a  statement  of  its  reasons  and 
grounds  for  opposing  or  contesting.  Flallure 
to  file  a  written  notice  In  the  Office  of  the 
Secretary  within  30  days  shall  constitute 
a  waiver  of  the  opportunity  for  hearing,  but 
the  State  Agency  may  present  or  submit 
before  the  time  fixed  for  the  hearing  wrrltten 
arguments  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 
wdthln  the  discretion  of  the  Secretary  may 
be  permitted  to  appear  and  confer  In  person 
and  present  oral  or  written  statements,  and 
other  documents  relative  to  the  proposed 
termination. 

E.  Conduct  of  Hearing.  The  hearing  will  be 
conducted  by  the  Secretary.  A  record  shall  be 
made  of  the  hearing  and  the  Governor  shall 
be  entitled  to  obtain  a  copy  of  the  transcript. 
The  Governor  shall  be  entitled  to  have  legal 
and  technical  and  other  representatives  pres¬ 
ent  at  the  hearing  or  conference,  and  may 
present,  either  orally  or  In  writing,  evidence. 
Information,  testimony,  document,  records, 
and  materials  as  may  be  relevant  and 
material  to  the  Issues  involved. 

F.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  State  Agency,  the 
Secretary,  after  constderatlon  of  the  evidence. 
Information,  testimony,  and  arguments  pre¬ 
sented  to  him  shall  advise  the  Governor  of 
his  decision.  If  the  Secre>tary  determines  to 
withdraw  approval  of  the  Cooperative  Agree¬ 
ment.  he  shall  notify  the  State  Agency  of 
the  Intended  withdrawal  and  shall  afford  the 
State  Agency  an  opportunity  to  present  evi¬ 
dence  satisfactory  to  the  Secretary  that  the 
State  Agency  has  remedied  the  specified  de¬ 
fects  In  Its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the  pe¬ 
riod  of  time  within  which  the  defects  In 
administration  shall  be  remedied  and  satis¬ 
factory  evidence  presented  to  him,  and  upon 
failure  of  the  State  Agency  to  do  so  wdthin 
the  time  stated,  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Cooperative 
Agreement  without  any  further  opportunity 
affcNded  to  the  State  Agency  for  a  hearing. 

Article  X — Reinstatement  or  Cooperative 
Agreement 

The  Cooperative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  appli¬ 
cation  by  the  Governor  and  upon  giving  evi¬ 
dence  satisfactory  to  the  Secretarv  that  the 
State  Agency  can  and  wrlll  comply  with  all 
the  provisions  of  the  Cooperative  Agreement 
and  has  remedied  all  defects  In  administra¬ 
tion  for  which  the  Cooperative  Agreement 
was  terminated. 

Article  XI — Amendments  of  Cooperative 
Agreement 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov¬ 
ernor  and  the  Secretary.  An  amendment  pro¬ 
posed  by  one  party  shall  be  submitted  to  the 
other  with  a  statement  of  the  reasons  for 
such  proposed  amendment.  The  party  to 
whom  the  proposed  amendment  is  submitted 
shall  signify  Its  acceptance  or  relectlon  of 
the  proposed  amendment,  and  If  rejected 
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niMdi  state  the  reasons  fca*  rejeotloa.  Upon 
acceptance  by  the  Oovemor  and  ttie  Secre¬ 
tary,  the  amendment  shall  be  adc^ted  after 
Federal  rulemaking. 

Abticle  xtt — Changes  in  State  ob  Fedoul 
Standabos 

The  Secretary  (rf  the  IntwicM*  or  the  State 
of  Colorado  may  from  time  to  time  revise 
and  promulgaite  new  or  revised  reclamation 
requlremrats  or  enforcement  smd  adminis¬ 
tration  procedures.  Ihe  Secretary  and  the 
State  Agmcy  shall  Immediately  Inform  the 
other  at  any  final  changes  In  their  respective 
laws  or  regulations.  Each  party  shall,  If  It 
determines  It  to  be  necessary  to  keep  this 
Cooperative  Agreement  In  force,  change  or 
revise  Its  respective  laws  (n*  regulations.  For 
changes  which  may  be  accomplished  by  rule- 
making,  each  party  shall  have  six  months  in 
which  to  make  such  changes.  For  changes 
which  require  legislative  authorization,  each 
party  has  imtll  the  close  of  Its  next  leglda- 
tlve  session  at  which  such  legislation  can  be 
considered  In  which  to  make  the  changes. 
If  such  changes  are  not  made,  then  the  ter¬ 
mination  provision  of  Article  IX  may  be 
Invoked. 

AXTICUT  Xlll — QTTALinCATIONS  AND  EXPEBI- 
ENCE  OF  PEBSONNEL 

The  state  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  It 
an  adequate  niunber  of  qualified  personnel 
to  carry  out  fully  the  requirements  of  the 
Ckxiperative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  Is  comparable  to 
that  which  would  have  resulted  from  admin¬ 
istration  by  Department  of  the  Interior  per¬ 
sonnel. 

Abticxe  XIV— Conflict  of  Intebest 

No  employee  of  the  State  Agency  respon¬ 
sible  for  the  administration  of  the  State  law 
and  rules  and  regulations  relating  to  this 
Cooperative  Agreement  shall  participate  In 
the  review,  analysis,  administration,  deci¬ 
sion-making.  or  enforcement  actions  relating 
to  any  operation  subject  to  this  Cooperative 
Agreement  If  such  person  has,  directly  or  In¬ 
directly,  any  financial  Interest  In  a  company, 
partnership,  organization,  or  corporation 
(parent  or  subsidiary)  which  owns,  operates 
or  has  a  financial  Interest  In  such  operation 
subject  to  this  Cooperative  Agreement. 

Abticle  XV — Equipment  and  Labobatobies 

The  State  Agency  shall  have  equipment, 
labmitorles,  and  facilities  with  which  all  In¬ 
spections,  investigations,  studies,  tests,  and 
analyses  which  are  necessary  to  carry  out  the 
requirements  of  the  Cooperative  Agreement 
can  be  perfcxmed  or  determined  or  have 
access  to  such  facilities. 

Abticle  XVI — Exchange  of  Information 

A.  Organizational  and  Functional  State¬ 
ment.  The  GovernOT  and  the  Secretary  shall 
advise  each  other  of  the  organization,  struc¬ 
ture,  functions’,  and  duties  of  the  offices,  de¬ 
partments,  divisions,  and  persons  within 
their  organizations.  Each  shall  advise 
promptly  the  other  in  writing  of  changes  In 
personnel,  officials,  heads  of  departments  or 
divisions,  or  a  change  In  the  function  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  advise  each 
other  In  writing  the  location  of  Its  various 
offices,  addresses,  telephone  numbers,  and 
the  names,  location,  telephone  numbers  of 
their  respective  mine  Inspectors  and  the  area 
within  the  State  for  which  such  Inspectors 
are  responsible,  and  shall  advise  promptly 
of  any  changes  In  such. 

B.  Laws,  Rules  and  Regulations.  The  Oov¬ 
emor  and  the  Secretary  shall  provide  to  each 


other  copies  of  their  reqiectlve  laws,  rules, 
regulations  and  standards,  pertaining  to  the 
enfmuement  and  administration  of  this 
Ooopmitlve  Agreement  and  promptly  furnish 
cc^ies  of  any  final  revision  of  such  laws, 
rules,  regulations,  and  standards  when  the 
revision  becomes  effective. 

Abticle  XVII — Resebvatton  of  Rights 

This  Coc^rative  Agreement  shall  not  be 
c(Histrued  as  waiving  or  preventing  the  as¬ 
sertion  of  any  rights  the  State  of  Colorado 
and  the  Secretary  may  have  undo*  the  Min¬ 
eral  Leasing  Act,  the  Constitution  of  the 
United  States,  or  the  Constitution  or  laws 
of  the  State  of  Colorado. 

Richard  D.  Lamm, 
Governor, 
State  of  Colorado. 

Cecil  D.  Andrus, 

Secretary, 

Department  of  the  Interior, 
May  12,  1977. 

(FB  Doc.77-18396  Filed  6-27-77:8:45  am] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 

DEPARTMENT  OF  AGRICULTURE 

PART  211— ADMINISTRATION 

Administrative  Review  Procedures 
AGENCY:  Forest  Service,  tTSDA. 
ACTION:  Final  rule. 

SUMMARY:  This  documrat  revises  the 
administrative  review  procedures  of  the 
Forest  Service  by  deleting  regulation  36 
CFR  211.2  and  substituting  new  material 
in  36  CFR  211.19.  The  revision  is  de¬ 
signed  to  improve  the  review  process  by 
modifying  time  periods  and  clarifying 
the  appeal  stages  and  appnH>rtate  doc¬ 
uments  involved. 

EFFECmVE  DATE:  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  D.  Seamsm,  Range  Management 
Staff,  Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013,  telephone 
703-235-8139. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revisicm  was  published  for 
comment  on  December  13,  1976  (41  FR 
54200).  Interested  parties  were  given 
until  January  17, 1977,  to  submit  written 
data,  views,  or  objectimis  pertaining 
to  the  proposed  revision.  Significant 
changes  include  the  following:  (1)  Clar¬ 
ification  of  appeals  on  procedural  mat¬ 
ters;  (2)  clarification  of  notification  re¬ 
quirements  when  a  decision  is  made;  (3) 
modification  of  time  limits;  (4)  deleticm 
of  formalized  reccmsideratiim  as  an  ap¬ 
peal  procedure;  (5)  clarification  of  the 
oral  presentation  procedure,  including 
its  discretionary  character;  and  (6) 
clarification  of  provisions  for  multiple 
party  participation  in  the  review  process. 

The  comments  filed  in  response  to  the 
notice  of  proposed  revision  have  been 
carefully  considered.  Many  of  the  sug¬ 
gested  clarifications  and  modifications 
concerned  syntax,  format,  and  gram¬ 
matical  cmisistency.  More  substantive 
comments  submitted  and  results  of  their 


consideration  are  summarized  as  fol¬ 
lows: 

Comment.  The  regulations  are  too  re¬ 
strictive  as  to  time  periods  and  do  not 
allow  appellants  adequate  opportunity 
for  discovery,  filing  of  motions,  and  par¬ 
ticipation  in  more  formally  rtructured 
oral  hearing  procedures;  matters  sub¬ 
ject  to  review  are  too  limited  by  the  lan¬ 
guage  “any  written  decision.” 

Response.  Time  periods  for  filing  ap- 
p^s  and  related  documents  are  con¬ 
sistent  with  those  of  the  preceding  reg¬ 
ulation  (36  CFR  211.2)  which  were 
foimd  in  practice  to  be  reasonable  for 
both  appellants  and  the  Forest  Service. 
In  fact,  the  time  periods  were  made  more 
fiexible,  in  conjunctiim  with  specific  no¬ 
tification  requiremoits  to  allow  appro- 
iMlate  periods  for  appellants  entitled  to 
specific  notice  of  a  decision  as  distinct 
from  those  whose  notification  would  be 
in  a  generalized  manner  such  as  media 
publication.  Also,  time  periods  for  ap¬ 
pealing  procedural  decisions  were  ex¬ 
tended  from  15  to  30  days.  While  some 
specific  guidelines  are  necessary  for  this 
review  procedure  to  function  effectively, 
it  is  not  intraded  to  be  an  adjudicatory 
process  with  attendant  formalized  dis¬ 
covery  and  adversary  procedures.  The 
regulation  refines  an  informal  process, 
accessible  to  a  wide  variety  of  potential 
appellants,  with  a  minimum  of  legalis¬ 
tic  procedures.  ParagraiA  (a)  was  re¬ 
vised  to  expand  the  matters  subject  to 
review  beymid  decisimis  which  are 
“written,"  because  it  was  recognized 
that  not  all  decisions  which  may  be  ap- 
pellable  are  reduced  to  writing. 

Comment.  Recmisideration  should  be 
retained  in  the  regulation  to  allow  a 
Forest  Officer  the  opportimity  to  charge 
a  decision  before  it  is  necessary  to  go 
through  the  whole  appeal  process. 

Response.  Deletion  of  this  procedure 
does  not  prohibit  a  Forest  Officer  from 
discussing  a  decisicm  with  a  potential 
appellant  and  reconsidering  informally, 
thus  obviating  the  need  for  proceeding 
with  a  full  appeal.  However,  experience 
under  the  superseded  regulation  (36  CFR 
211.2)  has  indicated  that  formalized  re¬ 
consideration  often  operates  to  delay  a 
final  decision,  while  duplicating  other 
measures  which  serve  equally  well  to  cre¬ 
ate  a  record  and  clarify  the  issues  in 
dispute. 

Comment.  Appeal  papers  should  not 
be  submitted  to  the  officer  who  made  the 
decision  because  his  objectivity  is  ques¬ 
tionable. 

Response.  The  deciding  officer  has  no 
authority  regarding  any  rulings  on  the 
appeal.  Because  he  mside  the  disputed 
decision  he  is  familiar  with  the  record 
and  is  the  logical  person  to  assemble  all 
necessary  documents  for  transmittal  to 
the  Reviewing  Officer. 

Comment.  The  appeal  record  should 
be  defined. 

Response.  A  new  paragraph  (1)  has 
been  added,  specifying  those  documents 
which  comprise  the  administrative  re¬ 
view  record. 

Comment.  The  regulation  should  pro¬ 
vide  for  appeal  to  the  Secretary  of  any 
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decision  by  the  Chief,  not  just  original 
decisions  by  the  Chief. 

Response.  A  provision  is  added  which 
requires  that  the  Secretary  be  provided 
with  copies  of  all  Chief’s  decisions.  While 
an  appellant  has  no  right  to  request 
Secretarial  review  of  nonoriginal  deci¬ 
sion  by  the  Chief,  the  Secretary  is  en¬ 
titled.  on  his  own  motion,  to  review  such 
decisions  within  a  limited  period  of  time. 

Comment.  Intervention  in  an  appeal 
should  be  available  to  any  interested 
party  without  being  limited  to  the  Re¬ 
viewing  Officer’s  discretion. 

Response.  Paragraph  (p)  was  revised 
to  accommodate  two  typ)es  of  multiple 
party  situations.  Any  person  or  organiza¬ 
tion  may  submit  comments  on  an  appeal 
and  the  comments  will  be  added  to  the 
record.  Intervention  in  the  appeal,  how¬ 
ever,  is  limited  to  those  having  an  im¬ 
mediate  Interest  and  is  at  the  Reviewing 
Officer’s  discretion.  To  solve  the  problem 
of  notifying  all  parties  of  interventions, 
appellants  and  intervenors  are  required 
to  furnish  each  other  copies  of  all  rele¬ 
vant  documents. 

A  new  section.  Continuance  of  Appeals, 
was  added  to  clarify  any  applicability  of 
the  superseded  regulations  and  the  dates 
involved.  ’Two  procedural  decisions — 
rulings  on  timeliness  and  rulings  on 
intervention — were  added  to  paragraph 

(c) .  This  regulation  is  being  renumbered 
as  S  211.19  in  order  to  place  it  under 
Subpart  B  where  it  logically  belongs. 

Other  than  reflected  above,  there  are 
no  changes  in  substance. 

The  regulations  are  hereby  amended 
as  follows : 

§211.2'  [Reserved] 

(1)  By  deleting  and  reserving  §211.2 
and  §  211.20-211.37,  and 

(2)  By  setting  forth  a  new  §  211.19  of 
Subpart  B  to  read  as  follows: 

§  211.19  Review  of  decisions  of  forest 
officers. 

(a)  Matters  subject  to  review.  Any  ad¬ 
ministrative  decision  of  a  Forest  Service 
officer  concerning  the  National  Forest 
System  and  not  excluded  in  paragraph 

(b)  of  this  section  is  subject  to  adminis¬ 
trative  review  imder  this  section. 

(b)  Matters  excluded  from  review 
under  this  section.  (1)  Decisions  which 
are  appealable  to  the  Board  of  Contract 
AjH>eals  of  the  Department  of  Agricul¬ 
ture  under  7  CFR  Part  24. 

<2)  Decisions  which  involve  Freedom 
of  Information  Act  denials  under  7  CFR 
Part  1,  Subpart  A,  or  Privacy  Act  deter¬ 
minations  under  7  CFR  1.118. 

(3)  Decisions  in  which  jurisdiction  of 
another  Government  agency,  the  Comp¬ 
troller  General,  or  a  Court  supersedes 
that  of  the  Department  of  Agriculture. 

(4)  Decisions  which  are  reviewable 
under  separate  procedures,  including, 
but  not  limited  to,  those  under  36  CFR 
252.14,  36  CFR  292.15(1),  and  7  CFR 
21.104. 

(5)  Decisions  concerning  contracts 
under  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949. 


(6)  Decisions  which  involve  personnel 
matters. 

(7)  Decisions  where  the  relief  sought 
is  reformation  of  a  contract  or  the  award 
of  monetary  damages. 

(c)  Decisions  on  procedural  matters. 
Procedural  decisions  shall  be  appealed 
within  30  days  after  they  are  made.  Such 
decisions  include,  but  are  not  limited  to, 
the  following; 

(1)  Available  levels  of  review. 

(2)  Rulings  on  requests  for  stay. 

(3)  Rulings  on  requests  for  extensions 
of  deadlines. 

(4)  Rulings  as  to  whether  matters  are 
excluded  from  review  under  this  section. 

(5)  Rulings  on  timeliness. 

(6)  Rulings  on  intervention. 

(d)  Notice.  (1)  Written  notice  of  a  de¬ 
cision  shall  be  provided  to  the  party  or 
parties  to  a  written  instrument  issued  by 
the  Forest  Service  and  affected  by  the 
decision,  and  to  any  other  interested 
person  who  has  requested  in  writing  noti¬ 
fication  of  the  specific  decision. 

(2)  For  persons  not  included  under 
paragraph  (d)  (1)  of  this  section,  notifi¬ 
cation  of  a  decision  may  be  provided 
through  publication  in  a  newspaper  of 
general  circulation. 

(e)  Decisions  final  unless  appealed 
within  45  days.  Ebccept  as  provided  in 
paragraph  (c)  of  this  section,  a  decision 
shall  be  final  unless  an  appeal  is  filed 
(or  a  stay  is  granted)  within  45  days 
of  the  date  of  the  decision  or  within  30 
days  of  the  date  of  receipt  of  the  decision 
by  parties  entitled  to  notification  imder 
paragraph  (d)(1)  of  this  section.  Im¬ 
plementation  shall  not  be  affected  by  the 
right  to  appeal  unless  a  stay  is  granted. 

(f)  Timely  appeals.  Appeals  must  be 
filed  in  writing  within  the  time  limits  of 
paragraph  (e)  of  this  section.  Any  paper 
flled  pursuant  to  this  section  shall  be 
deemed  to  have  been  flled  when  it  is 
postmarked,  or  when  it  is  received  if 
other  than  the  United  States  mails  are 
used  to  accomplish  delivery.  If  the  date 
of  mailing  cannot  be  determined  from 
the  postmark,  other  evidence  of  mailing 
may  be  required  by  the  Forest  Officer. 
Saturdays,  Sundays,  and  Federal  holi¬ 
days  shall  be  includ^  in  computing  the 
time  allowed  for  flling,  but  when  such 
time  expires  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  time  shall  be  ex¬ 
tended  to  include  the  next  following  bus¬ 
iness  day. 

<g)  No  extension  for  filing  appeals. 
’The  time  for  flling  a  notice  of  appeal 
may  not  be  extended. 

(h)  Format  for  appeal  notice.  A  notice 
of  appeal  must  be  in  writing  and  must  be 
flled  with  the  Forest  Officer  who  made 
the  decision  being  appealed.  The  notice 
should  Identify  specifically  the  decision 
being  appealed,  including  its  date,  sub¬ 
ject,  the  Forest  Officer  responsible  for 
the  decision,  and  the  Reviewing  Officer 
to  whom  the  appeal  is  directed.  Ihe  re¬ 
lief  requested  should  be  described  spe¬ 
cifically.  Any  statement  of  reasons  sup¬ 
porting  the  appeal  must  be  included,  or 
submitted  within  15  days  of  the  flling 
of  the  notice  of  appeal. 


(i)  Stay  of  decision  pending  appeal.  A 
stay  shall  be  considered  only  if  the  ap¬ 
pellant  submits  information  explaining 
the  request  for  stav.  'The  Forest  Officer 
receiving  such  information  shall  im¬ 
mediately  transmit  the  request  to  the 
Reviewing  Officer,  who  shall,  within  10 
davs  of  receipt,  grant  or  deny  the  stay 
and  notify  the  appellant  in  writing.  No 
decision  on  the  merits,  in  a  case  in  which 
a  stay  was  granted,  shall  be  implemented 
during  the  10-day  period  following  the 
date  of  that  decision. 

(j)  Levels  of  review.  (1)  The  available 
levels  of  review  are  limited  to  the  follow¬ 
ing  sequence  and  number: 

(1)  Ihitial  decisions  of  a  District  Rang¬ 
er  are  subject  to  review  by  the  Forest 
Supervisor,  and.  subsequently,  by  the 
Regional  Forester. 

(ii)  Initial  decisions  of  a  Forest  Super¬ 
visor  are  subject  to  review  by  the  Re¬ 
gional  Forester,  and,  subsequently,  by  the 
Chief. 

(ill)  Initial  decisions  of  a  Regional 
Forester  are  subject  to  review  by  the 
Chief. 

(iv)  Initial  decisions  of  the  Chief  may 
be  reviewed  by  the  Secretary  of  Agricul¬ 
ture  at  his  discretion.  ’The  request  for  re¬ 
view  is  deemed  denied  if  the  Secretary 
takes  no  action  within  30  days  after  re¬ 
ceiving  the  appeal. 

(2)  Decisions  on  review  by  the  Chief 
shall  be  made  available  to  all  parties  and 
to  the  Secretary.  On  his  own  initiative 
the  Secretary  may  decide  to  review  such 
a  decision  within  10  days  of  receipt.  ’The 
Secretary  will  not  consider  any  request 
for  such  review, 

(3)  The  entry  of  additional  parties  at 
any  stage  does  not  extend,  the  levels  of 
review  available  or  alter  time  require¬ 
ments. 

(4)  A  decision  of  a  subordinate  to  a 
contracting  officer  of  the  Forest  Service 
as  defined  In  7  CFR  24.10(d)  on  a  con¬ 
tractual  matter  appealable  to  the  Board 
of  Contract  Appeals  under  7  CFR  24.4 
(e)  shall  be  subject  to  review  by  such 
contracting  officer  In  accordance  with 
the  procedures  of  this  section  but  shall 
be  limited  to  a  one-level  review  imder 
this  section. 

(k)  Procedures  for  review.  At  each 
level  of  review,  the  Forest  Officer  respon¬ 
sible  for  the  decision  shall,  following  re- 
cepit  of  a  statement  of  reasons,  prepare 
a  responsive  statement  concerning  the 
declsicm  being  contested.  Such  a  state¬ 
ment  shall  be  prepared  within  30  days  of 
receipt  of  appellant’s  statement  of  rea¬ 
sons  and  a  copy  shall  be  furnished  to  ap¬ 
pellant.  The  appellant  does  not  have  to 
reply  to  this  responsive  statement,  but 
may  choose  to  do  so  by  flling  a  concise 
reply  within  15  days  after  receiving  the 
statement.  After  compiling  the  review 
record  as  it  is  defined  in  paragraph  (1) 
of  this  section,  the  Forest  Officer  shall 
transmit  the  entire  record  to  the  Review¬ 
ing  Officer  for  his  consideration. 

(l)  Administrative  review  record.  The 
administrative  review  record  shall  con¬ 
sist  of  one  identifiable  set  of  documents, 
open  for  public  inspection,  containing  the 
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following:  All  notices  of  appeal,  com¬ 
ments,  statements  of  reasons  by  appel¬ 
lants  and  third  parties,  procedural  de¬ 
terminations,  all  correspondence,  sum¬ 
maries  of  oral  presentations  and  accom¬ 
panying  documents,  decisions  of  review¬ 
ing  officers,  and  such  other  documents  or 
materials  as  may,  in  the  discretion  of 
any  reviewing  officer,  be  considered  nec¬ 
essary  to  reach  a  decision. 

(m)  Decision  on  review.  A  review  de¬ 
cision  shall  be  based  only  on  the  record, 
as  defined  in  paragraph  (1)  of  this  sec¬ 
tion.  and  should  be  made  within  30  days 
of  the  Reviewing  Officer’s  receipt  of  the 
complete  record.  If  it  becomes  necessary 
for  the  decision  period  to  exceed  30  days, 
the  Reviewing  Officer  shall  so  notify  the 
appellant  in  writing. 

(n)  Remand  for  additional  informa¬ 
tion  or  further  action.  If,  on  review,  the 
record  is  considered  inadequate  to  sup¬ 
port  a  decision  on  the  appeal,  the  Re¬ 
viewing  Officer  may  request  such  addi¬ 
tional  evidence  or  information  as  may  be 
appropriate  or  may  remand  the  case  with 
instructions  for  further  action. 

(o)  Oral  presentation.  The  appellant 
may,  at  the  time  of  filing  the  statement 
of  reasons  in  an  appeal,  request  in  writ¬ 
ing  the  owwrtunity  to  present  his  views 
orally  to  the  Reviewing  Officer  or  his 
designee,  and  to  include  documentary 
evidence  relevant  to  such  oral  presenta¬ 
tion.  The  request  shall  be  submitted  to 
the  Forest  Officer  responsible  for  the  de¬ 
cision  being  appealed.  The  Reviewing 
Officer  shall,  within  15  days  of  the  re¬ 
quest,  grant  or  deny  the  request  and 
notify  the  appellant  in  writing  of  his  de¬ 
cision.  If  an  oral  presentation  is  allowed, 
the  Reviewing  Officer  shall  determine 
the  date,  location,  and  Fy)rest  Service 
representative  to  hear  the  presentation. 
Subsequently,  the  appeal  record  shall  in¬ 
clude  a  brief  summary  of  the  oral  pres¬ 
entation  and  any  documentary  evidence 
received  at  the  presentation. 

(p)  Multiple  parties.  (1)  Any  person 
or  organization  may  i>articipate  in  an 
administrative  review  at  any  level  by 
submitting  written  comments  to  the  Re¬ 
viewing  Officer.  Such  cwnments  will  be 
added  to  the  review  record. 

(2)  At  the  discretion  of  tiie  Reviewing 
Officer,  any  person  or  organization  hav¬ 
ing  an  immediate  interest  in  the  subject 
of  an  administrative  review  may  inter¬ 
vene  at  any  level  of  the  review  process, 
subject  to  the  same  procedural  require¬ 
ments  as  the  original  appellants. 

(i)  Appellants  and  Intervenors  must 
concurrently  furnish  copies  of  all  sub¬ 
missions  to  each  other;  otherw'ise,  such 
submissions  may  be  removed  from  the 
review  record. 

(ii>  Any  party  seeking  review  of  a  de¬ 
cision  at  a  higher  level  must  furnish 
copies  of  a  notice  of  aj^eal  to  the  de¬ 
cisionmaking  officer  and  to  all  other 
named  parties  to  the  administrative  re¬ 
view. 

(iii)  In  reviews  involving  multiple  par¬ 
ties,  the  Reviewing  Officer  may  prescribe 
such  special  procedures  as  may  be  neces¬ 
sary  to  exi)edite  the  decisionmaking 
process. 


(q)  Consolidation  of  appeals.  Multiple 
appeals  of  the  same  decision  may  be 
consolidated  by  the  Reviewing  Officer 
through  the  issuance  of  one  appeal  de¬ 
cision  with  copies  to  be  sent  to  all  parties. 

(r)  Scope  of  appeal.  The  appellant  and 
any  intervenor  shall,  throughout  all  lev¬ 
els  of  review,  be  confined  to  the  subject 
matter  of  the  decision  originally  ap¬ 
pealed. 

(s)  Administrative  finality.  Decisions 
at  the  final  level  of  review  specified  in 
paragraph  fj)  of  this  section  shall  con¬ 
stitute  the  final  administrative  determi- 
nataons  of  the  Department  of  Agricul- 
txire. 

(t)  Continuance  of  appeals.  The  provi¬ 
sions  of  36  CFR  211.20  to  211.37  and  the 
Rules  of  Procedure  of  the  Board  of  For¬ 
est  Appeals  (36  CTFR  211.101  to  211.119) 
shah  remain  in  effect  for  cases  pending 
on  September  25.  1974.  'Hie  provisions  of 
36  CFR  211.2  shall  remain  in  effect  for 
cases  filed  between  September  26.  1974. 
and  the  effective  date  of  36  CFR  211.19 
(July  28,  1977). 

§§211.20-211.37  FReservedl 

(30  Stat.  35  as  amended.  60  8t«t.  526  (16 
U.S.C.  551.  7  U.SC.  1011(f).  6  U.S.C.  301).) 

M.  Rttpert  CmxFR, 
Assistant  Secretary. 

June  22.  1977. 

(FB  Doc  77-18492  Piled  6-27-77:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 
(FRL  753-2.  PP  4F1646/R132] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
ClOE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Thiabendazole 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA) . 

ACmON :  Pinal  rule. 

SUMMARY :  This  rule  establishes  a  tol¬ 
erance  for  residues  of  the  fungicide  thia¬ 
bendazole.  The  amendment  was  re¬ 
quested  by  Merck  &  Co.  This  rule  estab¬ 
lishes  a  maximum  permissible  level  for 
residues  of  thiabendazole  on  soybeans. 

EFPECmVE  DATE :  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Eugene  Wilson,  Product  Manager 
•  PM)  21.  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  SW.,  Washington. 
DC  20460.  202-426-2456. 

SUPPLEMENTARY  INFORMATION: 
On  Jfily  25. 1975,  notice  was  given  (39  PR 
26929)  that  Merck  &  Co.,  Inc.,  PO  Box 
2000,  Rahway,  NJ  07065.  had  filed  a  pesti¬ 
cide  petition  (PP  4P1646)  with  the  EPA. 

This  petition  proposed  that  40  CFR 
180.242  be  amended  to  establish  a  toler¬ 
ance  for  residues  of  the  fungicide  thia¬ 


bendazole  (2-(4-thiazolvl)  benzimida¬ 
zole)  in  or  on  the  raw  agricultural  com- 
moditv  soybeans  at  0.1  part  per  million 
(ppm). 

No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated.  and  the  pesticide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

The  data  supporting  this  petition  does 
not  include  a  second  carcinogenic  study 
(mouse).  However,  the  chronic  feeding 
study  in  the  rat  was  performed  under  a 
protocol  considered  adequate  for  carcino¬ 
genic  potential  evaluation.  TTiis  study  did 
not  provide  any  evidence  that  thiabend¬ 
azole  would  be  considered  a  presumptive 
carcinogenic  risk.  Thus  the  Agency  con¬ 
siders  that  the  0.1  ppm  tolerance  is  ade¬ 
quate  to  protect  the  public  health.  The 
requirement  for  carcinogenic  potential 
evaluation  in  a  second  spiecies  (mouse)  is 
not  waived  and  the  petitioner  will  be  re¬ 
quired  results  of  such  a  study  to  the 
Agency  within  36  months  of  final  issu¬ 
ance  of  this  regulation.  Should  oncogenic 
effects  be  found  in  the  study  when  sub¬ 
mitted.  the  petitioner  has  agreed  not  to 
contest  revocation  of  the  subject  regula¬ 
tion. 

TTie  scientific  data  considered  in  sup¬ 
port  of  the  tolerance  were  two-year  rat 
and  dog-feeding  studies,  rat  and  mouse 
reproduction  studies,  and  subacute  stud¬ 
ies  on  rats,  sheep,  and  other  farm  ani¬ 
mals.  Based  on  a  rat  study,  the  no-effect 
level  is  10  milligrams  (mg)  /kilogram 
(kg)  /day.  TTiis  results  in  an  allowable 
daily  intake  (ADI)  of  0.1  mg/kg/day  and 
a  maximum  permissible  intake  (MPI)  of 
6  mg/day.  Existing  and  proposed  toler¬ 
ances  result  in  a  maximum  theoretical 
exposure  of  1  mg/day.  Tolerances  have 
previously  been  established  for  residues 
of  thiabendazole  in  or  on  a  variety  of  raw 
agricultural  ccmimodities,  ranging  frcxn 
10  ppm  to  0.1  pphi.  An  adequate  analyti¬ 
cal  method  (spectrophotofiuor(»netry)  is 
available  to  enforce  the  tolerance  estab¬ 
lished  by  this  amendment.  Tolerances  for 
residues  of  thiabendazole  on  wheat  grain 
and  wheat  straw  are  currently  pending 
(PP  4P1518). 

TTie  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  residues  re¬ 
sulting  from  the  proposed  use  as  deline¬ 
ated  in  40  CFR  180.6(a)  (2),  and  there  is 
no  reasonable  expectation  of  residues  in 
eggs  and  poultry  (40  CPR  180.6(a)  (3) ) . 
It  has  been  determined  that  the  toler- 
ance  established  by  amending  40  CFR 
180.242  will  protect  the  public  hecdth.  and 
it  is  concluded,  therefore,  that  the  toler¬ 
ance  be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  28. 
1977,  file  written  objections  with  the 
Hearing  CTlerk.  EPA,  East  Tower,  Rm. 
1019.  401  M  St.  SW.,  Washington  DC 
20460.  Such  objections  should  be  submit¬ 
ted  in  qulntuplicate  and  should  specify 
both  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 


FEDERAL  REGISTER,  VOL.  42,  NO.  124— TUESDAY,  JUNE  2t,  1977 


RULES  AND  REGULATIONS 


32783 


Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup> 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  July  28.  1977.  Part  180  is 
amended  as  set  forth  below. 

(Sec.  40e((l)  of  the  Federal  Food.  Drug,  and 
^  Cosmetic  Act  (21  U.S.C.  346a(d)  (2) ) .) 

I  Dated:  June  15. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
I  istrator  for  Pesticide  Programs. 

Part  180,  Subpart  C.  §  180.242  is  re¬ 
vised  in  its  entirety  by  editorially  refor¬ 
matting  the  section  into  two  alphabet¬ 
ized  columnar  listings  and  alFhabeti- 
cally  inserting  a  tolerance  of  0.1  ppm  on 
soybeans  in  paragraph  (a)  to  read  as 
follows: 

§  180.242  Thiabenflazole;  tolerances  for 
residues. 

(a)  TWerances  are  established  for  res¬ 
idues  of  the  fungicide  thiabendazole  (2- 
(4-thIazolyl)  benzimidazole)  in  or  on  the 
following  raw  agricultural  commodities: 

Parts  per 


Commodity :  million 

Apples  (post-h) _  lO 

Bananas  (po8t>h) _  3 

Bananas,  pulp  (post-h) _  .4 

Beets,  svigar  without  tops  (pre-h)..  .25 

Beets,  sugar,  tope -  10 

Cltnu  fruits  (post-h) _  10 

Pears  (post-h) _  10 

Potatoes  (pre  and  post-h) _  3 

Soybeans _  .1 

Squash,  Hubbard _  1 


(b)  Tolerances  are  established  for 
combined  residues  of  thiabendazole  and 
its  metabolite  5-hydroxythiabendazole  in 
the  foUowing  raw  agricultural  commodi¬ 
ties: 

Parts  per 


Commodity:  million 

CatUe,  fat .  0.1 

Cattle,  mbyp -  .  1 

Cattle,  meat _  .  1 

Goats,  fat _  .  1 

Goats,  mbyp -  .  1 

Ck>ats,  meat _  .  1 

Hogs,  fat _ _ _ _  .  1 

Hogs,  mbyp -  .  1 

Hogs,  meat _  .  1 

Horses,  fat _  .  1 

Horses,  mbyp _  .  1 

Horses,  meat _  .  1 

Milk . . . 1 

Sheep,  fat _  .1 

Sheep,  mbyp _  .  1 

Sheep,  meat _  .  l 


(FR  Doc.77-18517 FUed  8-27-77:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4— DEPARTMENT  OF 
AGRICULTURE 

PART  4-8— TERMINATION  OF 
CONTRACTS 

Procurement 

AGENCY:  Departmmt  of  Agriculture. 
ACTITON:  Final  rule. 

SUMBAARY:  This  amendment  is  a  gen¬ 
eral  update  of  contract  termination  reg¬ 


ulations  including  editorial  revisions  and 
organizational  name  changes.  These 
amendments  correct  and  clarify  existing 
policy. 

DATE:  This  rule  is  effective  on  June  28, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  I.  Metzger.  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations.  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C. 20250,  202-447-7527. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  relat¬ 
ing  to  agency  management  and  con¬ 
tracting  and,  while  not  subject  by  law 
to  the  notice  and  public  procedure  re¬ 
quirements  for  rulemaking  under  5 
U.S.C.  553,  is  subject  to  the  Secretary’s 
Statement  of  Policy  (36  PR  13804).  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  it  is  found 
upon  good  cause,  in  accordance  with  the 
Secretary’s  Policy  Statement,  that  no¬ 
tice  and  other  public  procedures  with  re¬ 
spect  to  the  amendment  are  impracti¬ 
cable  and  unnecessary. 

1.  ’The  Table  of  Contents  is  amended 
by  deleting  $§4-8.211  and  4-8.211-2. 
Sec. 

•  •  •  •  • 

4-8.211  (Deleted! 

4-8.211-2  [Deleted] 

•  •  •  •  • 

2.  The  introductory  paragraph  of  $  4- 
8.201  is  amended  as  follows: 

§  4—8.201  General. 

A  contract  may  be  terminated  in  whole 
or  part  when  in  the  public  interest  to  do 
so,  regardless  of  the  fact  that  it  contains 
no  provision  authorizing  such  action.  In 
such  event,  the  contractor’s  settlement 
claim  shall  be  handled  in  accordance 
with  the  following  policy: 

•  •  •  •  • 

§§  4-8.211  and  4-8.211-2  [Deleted] 

3.  Sections  4-8.211  and  4-8.211-2  are 
deleted. 

§  4-8.602  [Amended] 

4.  Section  4-8.602-3,  the  fourth  sen¬ 
tence  reading,  “(See  11  Comp.  Gen.  81 
and  384.)  ’’  is  deleted. 

§  4-8.650-2  [Amended] 

5.  Section  4-8.650-2,  the  third  sen¬ 
tence  reading,  “(See  7  Comp.  Gen.  343.)  ’’ 
is  deleted. 

§  4-8.650-3  [Amended] 

6.  Section  4-8.650-3  is  amended  as 
follows: 

a.  In  paragraph  (a) .  the  third  sentence 
reading,  “(Comp.  Gen.  Decision  B- 
124041  of  October  24.  1955)“  is  deleted. 

b.  Paragituih  (b)  is  revised  to  read  as 
follows: 

•  •  •  •  • 

(b)  Determination  o1  excess  costs.  The 
excess  costs  chargeable  against  a  default¬ 
ing  contractor  are  computed  at  time  of 


completion  of  the  relet  contract,  i.e.,  af¬ 
ter  delivery  and  after  payment  has  been 
made;  not  at  time  of  award.  However, 
where  the  relet  contract  calls  for  partial 
deliveries  with  partial  payments  to  be 
made  upon  delivery,  excess  costs  are 
computed  and  are  recoverable  at  the 
time  and  in  the  amount  of  each  payment. 
The  Government  may  repurchase  for  an 
increased  quantity.  However,  the  excess 
costs  to  be  charged  against  the  account 
of  a  defaulting  contractor  are  to  be  com¬ 
puted  on  the  basis  of  the  quantity  re¬ 
quired  by  the  original  contract,  with 
consideration  given  to  the  variation 
clause,  if  any.  When  a  default  Involves 
more  than  one  item  and  the  subsequent 
repurchase  results  in  a  saving  on  some 
items  and  excess  costs  on  others,  compu¬ 
tation  of  damages  must  be  made  on  the 
basis  of  the  original  contract  as  a  whole 
Excess  cost  liability  extends  equally  to 
discounts  offered  which  the  Government 
could  have  taken  had  the  contractor  not 
defaulted. 

§  4—8.650—4  [.Amended] 

7.  Section  4-8.650-4  is  amended  as 
follows: 

a.  In  paragraph  (c),  the  second  sen¬ 
tence  reading.  “(See  16  Como.  Gen.  374 
and  32  Comp.  Gen.  67.)  ’’  is  deleted. 

b.  Paragraph  (d)  is  deleted. 

§  4—8.650—5  [.Amended] 

8.  Section  4-8.650-5  is  amended  as  fol¬ 
lows: 

a.  The  fourth  sentence  reading,  “(See 
32  C(xnp.  Gen.  67;  and  31  Ccxnp.  Gen. 
251.) ’’ is  deleted. 

b.  In  the  fifth  sentence  the  “Office  of 
Plant  and  Operations’’  is  changed  to 
read  “Office  of  Operations.” 

(5  U.8.C.  301,  40  U.S.C.  486(c) .) 

Done  at  Washington,  D.C.,  this  21st 
day  of  June  1977. 

E.  Alvarez, 

Director.  Office  of  Operations. 

(FR  Doc.77-18490  Filed  6-27-77;8:45  am] 


CHAPTER  114— OFPARTMENT  OF  THE 
INTERIOR 

PART  114-1— INTRODUCTION 

Correction 

m  PR  Doc.  77-16653,  appearing  at  page 
30196  in  the  issue  for  June  13,  1977,  on 
page  30197,  in  the  list  in  the  third  col¬ 
umn.  entry  114N  should  be  changed  to 
read  “Bureau  of  Outdoor  Recreation.” 


Title  45 — Public  WeHare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  185— EMERGENCY  SCHOOL  AID 

Waivers  of  Ineligibility  for  Discriminatory 
Assignment  of  Students  to  Classes 

AGENCY:  Office  of  Education,  HEW, 
ACTION:  Final  regulation. 

SUMMARY:  The  Commissioner  of  Edu¬ 
cation,  with  the  approval  of  the  Assistant 
Secretary  for  Education  and  the  Secre- 
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tary,  amends  the  regtilation  governing 
approval  of  waivers  of  ineligibility  in  the 
case  of  discriminatory  assignments  of 
students  to  classes.  This  amendment  is 
intended  to  clarify  the  regiilation  to  en¬ 
sure  the  proper  corrective  action  in  the 
case  of  discriminatory  assignment  of 
students  to  groupings,  particularly  spe¬ 
cial  education  classes. 

EFFECTIVE  DATE:  As  required  by  sec¬ 
tion  431(d)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d) ) ,  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently 
with  the  publication  of  this  document 
in  the  Federal  Register.  That  section 
provides  that  regulations  subject  to  it 
become  effective  on  the  forty-fifth  day 
following  transmission,  subject  to  the 
provisions  in  that  section  concerning 
Congressional  action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Jesse  Jordon,  400  Maryland  Av¬ 
enue  SW..  Room  2011,  Federal  Office 

Building,  No.  6,  Washington.  D.C. 

20202  (202-245-7965). 

SUPPLEMENTARY  INFORMATION: 
On  January  25, 1977,  there  was  published 
in  the  Federal  Register  (at  42  FR  4501) 
under  the  authority  of  the  Emergency 
School  Aid  Act  (20  U.S.C.  1601,  et  seq.) 
a  Notice  of  Proposed  Rulemaking  that 
set  out  the  proposed  amended  regulation. 
The  preamble  to  that  document  included 
the  Commissioner’s  determination  that 
the  present  regulation  is  not  adequate 
to  ensure  the  proper  corrective  action 
in  the  case  of  discriminatory  assignment 
of  students  to  groupings  (particularly 
special  education  classes),  and  described 
the  deficiencies  of  the  present  regulation. 
The  preamble  also  stated  the  main  pur¬ 
poses  of  the  amendments  to  the  rela¬ 
tion,  as  follows: 

(a)  Make  it  clear  that  w'aiver  applica¬ 
tions  in  the  case  of  discriminatory  as¬ 
signment  of  students  to  special  education 
groupings  are  not  approvable  if  the  ap¬ 
plicant  disbands  the  groupings  even  tem¬ 
porarily  and  reassigns  students  in  them 
to  regular  classes; 

(b)  Condition  the  approval  of  waivers 
in  the  case  of  discriminatory  assignment 
of  students  to  special  education  group¬ 
ings  on  the  completion  of  evaluations 
and  .placements  required  for  handi¬ 
capped  students  under  Pub.  L.  94-142 
(the  Education  of  All  Handicapped  Chil¬ 
dren  Act  of  1975)  and  section  504  of  Pub. 
L.  93-112  (the  Rehabilitation  Act  of 
1973 ) ;  and 

(c)  Require  that  a  student  reassigned 
from  any  discriminatorily  constituted 
grouping  to  a  new  groiQiing  be  provided 
transitional  services  to  help  the  student 
adjust  to  the  new  grouping. 

Interested  persons  were  given  45  days 
to  comment  on  the  proposed  amend¬ 
ments.  Two  letters  of  comment  were  re¬ 
ceived.  One  expressed  support  for  the 
proposed  amendments;  the  other  sug¬ 
gested  that  sex  discriminaticm  be  cov¬ 
ered  by  the  regulation.  Since  the  regula¬ 


tion  implements  statutory  provisions 
relating  to  discrimination  on  the  basis 
of  race,  color,  or  national  origin,  the 
suggestion  in  the  second  letter  cannot  be 
adopted.  Therefore,  the  proposed  amend¬ 
ments  are  adopted  without  change. 

Note. — The  Commissioner  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Accordingly.  45  CFR  Part  185  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.525,  13.626.  13.528.  13.529,  13.530. 
13.531,  13.532,  Emergency  School  Aid.) 

Dated:  May  4.  1977. 

Ernest  L.  Boyer. 

U.S.  Commissioner  of  Education. 

Approved:  May  10,  1977. 

Mary  F.  Berry, 

Assistant  Secretary  for  Educa¬ 
tion. 

Approved:  June  21, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Section  185.44(f)(3)  is  amended  to 
read  as  follows: 

§  185.44  W  aiver  of  ineligibilty. 

*  •  *  •  • 

(f)  Discrimination  against  children : 

•  *  ♦  •  •  • 

(3)  (i)  In  the  case  of  the  assignment 
of  students  to  racially  or  ethnically  iden¬ 
tifiable  groups,  tracks,  or  classes  which 
cannot  be  justified  educationally,  as  de¬ 
scribed  in  §  185.43(d)  (5),  an  educational 
agency  shall  submit  the  following  infor¬ 
mation; 

(A)  If  the  a.ssignment  was  to  a  group¬ 
ing  to  provide  special  education  or  re¬ 
lated  services  to  handicapped  students, 
evidence  that  the  students  so  assigned 
have  been  evaluated  and  placed  in  ac¬ 
cordance  with  requirements  for  evalua¬ 
tion  and  placement  of  handicapped  stu¬ 
dents  under  Pub.  L.  94-142  and  section 
504  of  Pub.  L.  93-112,  and  any  regula¬ 
tions  under  those  statutes;  or 

(B)  If  the  assignment  was  to  other 
groupings,  evidence  that  the  students  so 
assigned  have  been  nondiscriminatorily 
reassigned  to  groupings  that  are  not  ra¬ 
cially  or  ethnically  identifiable,  or  evi¬ 
dence  that  the  students  so  assigned  have 
been  reassigned  to  groupings  in  accord¬ 
ance  with  the  criteria  in  S  185.43(c) 
(l)-(3). 

(ii)  If  the  educational  agency  re¬ 
assigns  any  student  to  a  new  grouping 
under  paragraph  (f)  (3)  (i)  of  this  sec¬ 
tion,  it  shall  also  submit  evidence  that  it 
has  made  provision  for  such  transitional 
services  as  are  necessary  to  enable  the 
student  to  participate  meaningfully  in 
the  educati(mal  program  of  the  new 
grouping. 

(Pub.  L.  92-318,  sections  706(d)  (l)-(3) ) 
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PART  187— INDIAN  EDUCATION  ACT 
(PART  B) 

Educational  Opportunities  for  Indian 
Children 

AGENCY:  U.S.  Office  of  Education. 
HEW. 

ACTION;  Pinal  regulation. 

SUMMARY ;  This  document  amends  the 
regulation  as  required  by  the  Educa¬ 
tion  Amendments  of  1974  to  establish 
eligibility  and  application  requirements 
and  evaluation  criteria  governing  the 
competitive  review  of  applicaticMis  for 
projects  designed  to  improve  educational 
opportunities  for  Indian  Children. 

EFFECmVE  DATE;  Pursuant  to  sec¬ 
tion  431(d)  of  the  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1232(d)),  this  regulaticm  has  been 
transmitted  to  the  Congress  concurrent¬ 
ly  with  its  publication  in  the  Federal 
Register.  That  section  provides  that 
regulations  subject  thereto  shaU  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject 
to  the  provisicms  therein  concerning 
congressional  action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  J.  LaMoure,  Director,  Divi¬ 
sion  of  Special  Projects  and  Programs, 
Office  of  Indian  Education,  Room  2161, 
Federal  Office  Building  6,  400  Mary¬ 
land  Avenue  SW.,  Washington,  D.C. 
20202  (202-245-7525). 

SUPPLEMENTARY  INFORMATION: 
Purpose  of  the  regulation.  Part  B  of  the 
Indian  Education  Act  authorizes  the 
Cixnmissioner  of  Eklucaticm  to  assist 
State  and  local  educational  agencies, 
federally  supported  elementary  and  sec¬ 
ondary  schools  for  Indian  children,  In¬ 
dian  tribes,  Indian  institutions.  Indian 
organizations,  institutions  of  higher  edu¬ 
cation,  and  public  agencies  in  improving 
educational  opportunities  for  Indian 
children.  It  authorizes  programs  to  pre¬ 
pare  educators  of  Indian  children  and 
the  awarding  of  fellowships  in  business, 
engneering,  law,  medicine,  forestry,  and 
related  fields  to  Indian  students  in  grad¬ 
uate  or  professicAial  programs  at  institu¬ 
tions  of  higher  education. 

The  regulation  for  this  program  es¬ 
tablishes  eligibility  and  application  re¬ 
quirements  and  evaluation  criteria  gov¬ 
erning  the  c(Hnpetitlve  review  of  applica¬ 
tions.  It  also  contains  provisions  on  the 
purposes  of  projects,  activities  eligible 
for  support,  and  project  requirements. 

Public  participation.  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
Federal  Register  on  March  25,  1977,  at 
42  FR  16258.  Interested  parties  were 
given  30  days  to  submit  comments,  sug¬ 
gestions,  or  objectimis.  Nine  letters  con¬ 
taining  15  dxnments  and  suggesticms 
were  received.  A  siunmary  of  these  com¬ 
ments,  together  with  responses  by  the 
Office  of  Education,  follows. 

1.  Comment.  Definitions — 1 187.2.  A 
commenter  suggested  that  the  definition 
of  educatiimal  model  should  be  revised 
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so  as  not  to  require  a  “structiued”  pro¬ 
gram  design. 

Response.  No  change  has  been  made 
in  the  regulation.  An  integral  part  of  the 
concept  of  an  educational  model  is  its 
purpose  to  be  replicated  and  used.  In 
order  that  a  model  be  replicated  find  used 
by  other  institutions,  it  is  deemed  essen¬ 
tial  to  have  a  structured  program  design. 

2.  Comment.  Definitions — S  187.2.  Two 
commenters  objected  that  the  proposed 
definition  of  "Professional  degree"  as  be¬ 
ing  a  post-baccalaureate  degree  is  not 
appropriate  in  the  natural  resource  ca¬ 
reer  fields,  and  most  particularly  not  in 
forestry.  The  commenters  pointed  out 
that  the  licensing  requirement  by  all 
States'  for  professionad  foresters  is  a 
Bachelor  of  Science  degree  with  a  speci¬ 
fied  minimum  number  of  years  of  experi¬ 
ence  and  a  written  examination. 

Response.  The  Office  of  Educaticm  ac¬ 
cepts  the  position  that  a  Bachelor  of 
Science  degree  may  be  considered  as  a 
"professional  degree"  for  the  forestry 
field.  The  nile  has  been  amended  in 
ii  187.2  and  187.71  so  as  not  to  limit 
"professional  degree”  to  a  post-bacca¬ 
laureate  degree. 

In  addition,  f  187.74  has  been  amended 
by  adding  a  paragraph  (b)  which  pro¬ 
vides  for  the  award  of  additional  points, 
within  each  area  of  study,  for  each  year 
of  postsecondary  study  completed  by  the 
applicant,  llierefore,  for  example,  an 
applicant  pursuing  a  degree  in  forestry 
at  the  post-baccalaureate  level  would 
earn  more  priority  points  than  a  third 
year  pre-baccalaureate  student  in  for¬ 
estry.  These  priority  points  are  added  to 
ensure  that  limited  fimds  available  for 
the  fellowship  program  have  the  maxi¬ 
mum  impact  in  developing  Indian  pro¬ 
fessionals  in  these  fields. 

Section  187.73  has  also  been  amended 
to  clarify  how  the  fellowship  funds  are 
distributed  between  the  different  areas 
of  study. 

3.  Comment.  Prohibition  on  use  of 
funds  for  religious  activities — S  187.4.  A 
commenter  objected  to  the  language 
used  in  propo^  $  187.4,  which  would 
prohibit  use  of  fimds: 

For  support  of  religious  programs,  proj¬ 
ects,  or  schools;  religious  worship.  Instruc¬ 
tion,  or  training:  a  religious  vocation;  or  to 
teach  theological  subjects. 

The  commenter  argued  that  the  pro¬ 
posed  provision  added  ambiguous  lan¬ 
guage  not  contained  in  the  statute  and 
might  be  understood  to  contradict  otJier 
provisions  in  the  statute  and  regulation 
for  serving  private  school  children. 

Response.  The  additional  language  is 
not  needed,  and  ttie  regulation  has  been 
modified  in  accordance  with  the  com¬ 
ment. 

4.  Comment.  Applications — §S  187.14 
(k),  187.24ik).  187.34(k).  and  187.SS(k) 
— Provision  of  services  to  children  en¬ 
rolled  in  private  nonprofit  schools.  A 
commenter  objected  that  the  regulatory 
language  which  governs  the  participation 
of  eligible  children  enrolled  in  private 
nonprofit  schools  did  not  closely  follow 
the  language  in  the  statute  and  could  be 
interpreted  to  require  less  than  the  pro¬ 


vision  of  equitable  services  called  for  in 
the  statute.  The  commenter  also  sug¬ 
gested  that  these  provisions  set  out  in 
detail  the  alternatives  available  to  ap¬ 
plicants  in  meeting  -their  obligation  to 
provide  services  to  private  school  chil¬ 
dren,  as  done  in  regulations  for  Title  I 
of  the  Elementary  and  Secondary  Edu¬ 
cation  Act. 

Response.  The  use  of  the  term  "docu¬ 
ments"  in  pr(^>osed  S  187.14(k)  and  the 
other  sections  was  not  intended  to  vitiate 
the  obligation  of  award  recipients  to  pro¬ 
vide  services  on  an  equitable  basis  to 
those  eligible  children  enrolled  in  pri¬ 
vate  nonprofit  schools.  On  the  c<mtrary. 
the  requirement  that  the  applicant  docu¬ 
ment  the  number  of  eligible  childrm 
in  the  area  to  be  served  who  attend  pri¬ 
vate  nonprofit  schools  was  intended  to 
enable  the  Office  of  Education  to  obtain 
hard  data.  Instead  of  a  mere  promise, 
with  respect  to  each  applicant’s  obliga¬ 
tion.  However,  the  Office  of  Education 
accepts  the  commenter’s  suggestion  that 
the  paragraph  should  be  rewritten  to  in¬ 
dicate  more  clearly  the  recipient’s  duty 
to  provide  services  to  eligible  children 
enrolled  in  private  nonprofit  schools. 
Sections  187.14(k),  187.24(k).  187.34(k), 
and  187.55(k)  have  been  changed  accord¬ 
ingly.  Details  on  alternatives  have  not 
been  added,  although  award  recipients 
would  be  free  to  use  the  alternatives 
under  ’Title  I. 

5.  Comment.  Criteria — S  187.32.  One 
commenter  recommended  inevasing  the 
points  assigned  in  §  187.32  to  organiza¬ 
tional  capability  so  that  it  ivould  carry 
as  much  weight  as  program  design.  The 
commenter  argued  that  a  good  design 
could  not  be  successfully  carried  out 
without  proper  management. 

Response.  ’The  comment  is  very  well 
taken  by  the  Office  of  Education.  In  fact, 
the  regulation  already  in  effect  meets 
the  commenter’s  concern.  Two  criteria 
in  S  187.32  have  a  bearing  on  proper 
management  of  the  project:  organiza¬ 
tional  capabilities,  which  counts  for  up 
to  20  points,  and  personnel,  which 
counts  for  up  to  10  points.  No  change 
in  the  regulation  is  needed. 

Comment.  Criteria — ilt7.42(d). 
One  commenter  suggested  that  i  187.42 
(d)  on  dissemination  should  include  ad¬ 
ditional  points  for  materials  that  are 
deemed  practical  and  usable  by  class¬ 
room  teachers 

Response.  No  change  has  been  made  in 
the  regulation.  Although  the  practicality 
of  materials  is  not  made  an  explicit  cri¬ 
terion  for  these  projects,  this  considera¬ 
tion  is  implicit  in  other  criteria  concern¬ 
ing  the  program  design  and  in  i  187.42 
<d)(3).  concerning  the  expected  poten¬ 
tial  for  utilizing  the  results  of  the  pro¬ 
gram  in  other  programs. 

7.  Comment.  Criteria — 4 /87.53(b).  A 
commenter  suggested  that  language  be 
added  to  the  criteria  section  concern¬ 
ing  consultation  by  the  applicant  with 
teachers  about  their  inservice  needs  re¬ 
lating  to  Indian  Education. 

Response.  No  change  has  been  made 
in  the  regulation.  The  evaluation  criteria 
do  not  specifically  address  consultation 


writh  teachers,  but  they  include  criteria 
which  are  broad  enough  to  encompass 
that  consideration.  For  example,  $  187.53 
(bXl)  concerns  cooperative  planning 
and  maximum  use  of  financial,  physical, 
and  human  resources  of  the  educational 
agencies  and  institutions  involved,  and 
S  187.53(b)  (2),  (3),  and  (5)  concern 
the  relationship  of  training  to  the  needs 
of  Indian  children. 

8.  Comment.  Institutional  Commit¬ 
ment — 5  187.53(e).  One  commenter  sug¬ 
gested  that  additional  points  be  awarded 
to  those  applicants  which  promise  to 
continue  the  training  program  if  not  re¬ 
funded  in  a  subsequent  year. 

Response.  No  change  has  been  made 
in  the  regulation.  Under  5  187.53(e>  (1). 
some  points  are  awarded  if  an  applicant 
provides  evidence  that  it  supports  the 
program.  This  type  of  support  could  in¬ 
clude  a  broad  range  of  financial  com¬ 
mitments.  A  commitment  to  continue 
the  program  with  non-Pederal  institu¬ 
tional  funds  in  the  event  that  the  institu¬ 
tion  does  not  receive  continued  assist¬ 
ance  imder  this  authority  could  earn 
points  under  this  criterion. 

9.  Comment.  Criteria — 1  187.53(c) ,  (e) . 
and  (/) .  One  commenter  suggested  con¬ 
solidating  {  187.53(e).  which  measures 
the  quality  of  an  applicant’s  organiza¬ 
tional  capability  and  institutional  com¬ 
mitment.  with  4  187.53(f),  which  meas- 
lu'es  the  quality  of  an  applicant’s  per¬ 
sonnel.  The  to^  number  of  points  for 
this  combined  paragraph  would  be  20 
points.  At  the  same  time,  the^iommenter 
would  shift  5  points  to  4  187.53(c)  con¬ 
cerning  the  quality  of  objectives.  Another 
commenter  suggested  that  similar 
changes  be  made  to  4  187.63. 

Response.  No  change  has  been  made 
in  the  regulation.  The  Office  of  Education 
does  not  believe  that  the  weight  assigned 
to  organizational  capability  and  person¬ 
nel  should  be  reduced.  ’These  are  e.ssen- 
tial  Ingredients  in  predicting  the  likely 
success  of  a  project.  Moreover,  these  cri¬ 
teria  give  some  indication  of  which  in¬ 
stitutions  will  be  able  to  sustain  projects 
when  Federal  assistance  is  no  longer 
available.  Also,  these  criteria  measure 
different  factors  and  should  be  main¬ 
tained  as  discrete  criteria. 

10.  Comment.  Use  of  Auditors — 4  187.- 
81(c).  One  commenter  suggested  that 
the  requirements  for  independent  audits 
under  4  187.81(c)  refiect  standards  of  the 
Comptroller  General  concerning  who 
would  perform  audits. 

Response.  Language  has  been  added  to 
1187.81(c)  to  refiect  applicable  require¬ 
ments  of  the  Comptroller  General. 

11.  Comment.  General.  Another  com¬ 
menter  suggested  that  "proposals  should 
be  taken  in  the  order  they  are  received 
and  acted  on  so  each  proposal  is  judged 
equally.” 

Response.  It  is  not  clear  to  the  Office 
of  Education  what  the  intent  of  the  com¬ 
ment  is.  Applications  submitted  by  pub¬ 
lished  closing  dates  are  judged  equally 
against  the  published  evaluation  criteria. 
If  the  commenter  meant  to  suggest  that 
applications  be  funded  on  the  basis  of 
the  order  in  which  they  are  received. 
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that  approach  would  not  be  appropriate. 
It  is  Incumbent  upon  the  Office  of  Edu¬ 
cation  to  select  for  funding  those  proj¬ 
ects  which  individually  and  collectively 
hold  the  greatest  promise  of  best  carry¬ 
ing  out  the  statutory  purposes.  The  eval¬ 
uation  criteria  are  designed  to  accom¬ 
plish  this.  Whether  an  apolication  is  re¬ 
ceived  shortly  before  a  closing  date  or 
much  earlier  does  not  bear  upon  its 
merits  in  furthering  the  program’s  pur¬ 
poses. 

12.  Comment.  General.  A  commenter 
suggested  that  the  Office  of  Education 
should  be  cognizant  of  Indian  culture 
and  heritage  when  reviewing  proposals. 

Response.  Hie  comment  is  well-taken, 
and  the  Office  of  Education  is  trying  to 
address  the  commenter’s  concern. 
Among  other  things,  many  application 
reviewers  are  Indians. 

13.  Technical  corrections.  Some  minor 

technical  corrections  were  made,  par¬ 
ticularly  in  §  187.63  where  paragraph 
(b)  was  inadvertently  deleted.  A  tech¬ 
nical  correction  notice  was  piibli^hed  in 
the  Feoeral  Register.  May  16.  1977.  at 
42  FR  24758.  giving  notice  of  these  cor¬ 
rections  to  all  parties  interested  or  af¬ 
fected.  These  changes  are  included  in 
the  final  regulation.  In  addition  S)i  187.- 
12fg)(3).  187.22(f)(4).  187.32(f)(4). 

187.42(e)  (3).  and  187.63(e)  (3)  have  been 
modified  to  conform  with  I  187.5S(e)  (3) 
which  clarifies  the  possible  factors  which 
may  be  used  to  judge  organizational 
capability. 

(Indian  Education  Act.  Title  IV  of  Pub.  L.  92- 
318.  as  amended  by  Part  C  of  Title  VI  of 
Pub.  L.  93  -360.) 

Note. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  dees  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and*  OMB  Circular  A-107. 

(Catalog  of  Federal  Dome.vtic  Assistance 
Numbers  13.535  and  13.560,  Indian  Education 
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Education,  and  Welfare. 

Title  45  is  ammded  bv  revising  Part 
187  in  its  entirety  and  the  caption  is-re- 
vised  as  set  forth  above: 

Subpsrt  A — Scope;  Definttionc;  General 
Provisions;  Applicable  Related  Statute 

Sec. 

187.1  Scope. 

187.2  Deflnitions. 

1873  AppllcabUlty  of  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act. 

187.4  Prohibition  on  use  of  funds  for 

religious  activities. 

187.5  Capacity  to  carry  out  the  program 

187.6  Continuation  awards. 

Subpart  B— Planning.  Pilot,  and  Demonstration 
Programs 

187.11  Eligible  applicants  and  authorized 

activities. 

187.12  Criteria 
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Sec. 

187.13  Priorities. 

187.14  Applications. 

Subpart  C — Educational  Services 

187.21  Eligible  applicants  and  authorized 

activities. 

187.22  Criteria. 

187.23  Priorities. 

187.24  Applications. 

Subpart  D — Exemplary  Programs  and  Centers 

187.31  Eligible  applicants  and  authorized 

activities. 

187.32  Criteria. 

187.33  Priorities. 

187.34  Applications. 

Subpart  E — Dissemination,  Evaluation,  and 
Technical  Assistance 

187.41  Eligible  applicants  and  authorized 

activities. 

187.42  Criteria. 

187.43  Priorities. 

187.44  Applications. 

Subpart  F — Educational  Personnel  Training 
Programs 

187.51  Eligible  applicants  and  authorized 

activities. 

187.52  Allowable  costs. 

187.53  Criteria. 

187.54  Priorities. 

187.55  Applications. 

Subpart  G — Special  Education  Training  Programs 
for  Educators  of  Indian  Children 

187.61  Eligible  applicants  and  authorized 
activities. 

t87.62  Allowable  costs. 

187.63  Criteria. 

187.64  Priorities. 

187.65  ApBllcations. 

187.66  Educational  personnel  fellowships. 
Subpart  H«— Indian  Fellowship  Prdgram 

187.71  Eligible  applicants  and  authorized 

activities. 

187.72  'Allowable  costs. 

187.73  Criteria. 

187.74  Priorities. 

187.75  Designation  of  alternate  fellows. 

187.76  Applications. 

187.77  Responsibility  of  fellows. 

187.78  Continuation  of  fellowships. 

187.79  Discontinuation  of  fellowships. 

Subpart  I — Administrative  Standards 
187.81  General. 

.  187.82  Conflict  of  Interest  and  nepotism. 

187.83  Documents  and  procedures. 

187.84  Violation  of  grant  terms  and  condi¬ 

tions. 

Aothoritt:  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Indian 
Education  Act,  Part  B,  title  IV  of  Pub.  L. 
93-18  as  amended  by  Part  C  of  title  VI  of 
Pub.  L.  93-380  (20  UB.C.  887C-2). 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicable  Related  Statute 

§  187.1  Scope. 

This  part  governs;  (a)  Hie  provisiwi 
of  assistance  to  State  and  local  educa¬ 
tional  agencies;  Indian  tribes,  Indian  or¬ 
ganizations,  and  Indian  institutions; 
Federally  supported  elementary  and  sec¬ 
ondary  schools  for  Indian  children;  and 
public  agencies  and  institutions  of  higher 
education  for  carrying  out  special  pro¬ 
grams  to  improve  educational  oppor¬ 
tunities  for  Indian  children  under  the 
apipropriate  subsection  of  section  810  of 
the  Indian  Education  Act,  as  amended; 

(b)  Hie  provision  of  assistance  to  in¬ 
stitutions  of  higher  education.  Indian 


• 

organizations,  and  Indian  tribes  for  spe¬ 
cial  programs  to  prepare  educators  of 
Indian  children  under  section  422  of  the 
Indian  Education  Act;  and 

(c)  The  awarding  of  fellowships  in 
business,  engineering,  law,  medicine, 
forestry,  and  related  fields  to  Indian  stu¬ 
dents  in  graduate  and  professional  pro¬ 
grams  at  institutions  of  higher  educa¬ 
tion  under  section  423  of  the  Indian 
Education  Act. 

(20  U.S.C.  887c.  887C-1.  and  887c-2.) 

§  187.2  Oefinitions. 

As  used  in  this  part: 

"Academic  year”  means  a  period  of 
time,  gene/allv  of  not  less  than  eight 
months,  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two 
trimesters,  three  quarters,  or  900  clock 
hours  of  instruction. 

(20  U.S.C.  887C-2.) 

“Allowance  for  dependents”  means  a 
payment,  in  a  sum  approved  by  the  Com¬ 
missioner,  to  a  recipient  of  a  fellowship, 
or  to  a  participant  in  a  training  pro¬ 
gram  on  account  of  his  or  her  depend¬ 
ents.  if  any. 

"Ancillary  educational  personnel” 
means  guidance  counselors,  school  ad¬ 
ministrators.  librarians,  and  others  work¬ 
ing  in  education  programs,  to  the  extent 
that  they  continue  to  meet  the  special 
educational  needs  of  Indian  children. 
T’his  term  does  not  include  persons  in 
positions  such  as  clerk,  cafeteria  per¬ 
sonnel.  or  other  jobs  not  involved  in  the 
educational  process. 

“Community”  means  an  Indian  reser¬ 
vation,  neighborhood  or  other  area  (ir¬ 
respective  of  boundstries  or  political 
subdivisions)  which  provides  a  suitable 
organizational  base  and  possesses  the 
coiflmonality  of  educational  interest 
needed  to  provide  services  to  a  desig¬ 
nated  constituency. 

(45  CPB  1336.1) 

“CWnprehensive  educational  model” 
means  an  educational  program  which  ad¬ 
dresses  the  needs  of  the  total  child:  aca¬ 
demic,  social,  cultural,  emotional,  and 
physical. 

"Cost  of  education  allowance”  means 
a  payment 'to  an  institution  of  higher 
education  attended  by  the  holder  of  a 
fellowship  under  Subparts  F.  O,  or  H,  in 
a  sum  approved  by  the  Commissioner  to 
cover  the  cost  of  tuition  and  fees  on  be¬ 
half  of  that  fellow. 

"Demonstration  or  pilot  programs  and 
projects”  means  programs  and  projects 
normally  of  one  to  three  years  in  dura¬ 
tion  which  demonstrate  a  unique  edu¬ 
cational  concept,  in  theory  and/OT 
implementation,  and  whose  applicability 
may  be  replicated  by  other  programs  or 
projects. 

"Dependent”  means  any  of  the  follow¬ 
ing  persons  over  half  of  whose  support, 
for  the  calendar  year  in  which  the  sch(x>I 
year  begins,  was  received  from  the 
student: 

(a)  A  spouse: 

(b)  A  child,  or  descendant  of  such 
child,  or  stepchild; 
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(c)  A  brother  or  sister; 

(d)  A  brother  or  sister  by  half  blood; 

'  (e)  A  stepbrother  or  stepsister; 

(f)  A  parent  or  ancestor  of  such 
parent; 

(g)  A  stepfather  or  stepmother; 

(h)  A  son  or  daughter  or  student’s  fa¬ 
ther  or  mother; 

(i)  A  son-in-law.  or  daughter-in-law, 
or  father-in-law.  or  mother-in-law,  or 
brother-in-law,  or  sister-in-law; 

(J)  A  person  (other  than  the  student’s 
spouse)  who,  during  the  student’s  entire 
calendar  year,  lives  in  the  student’s 
home  and  is  a  member  of  the  student’s 
household  (but  not  if  the  relationship 
between  the  person  and  the  student  is  in 
violation  of  local  law) ;  or 
(k)  A  coiisin  (descendant  of  a  brother 
or  sister  of  the  student’s  father  or 
mother)  who,  during  the  student’s  cal¬ 
endar  year.  Is  receiving  institutional  care 
on  account  of  a  physical  or  mental  dis¬ 
ability  and  before  receiving  this  care  was 
a  member  of  the  same  household  as  the 
student. 

A  legally  adopted  child  or  child  placed 
in  the  student’s  home  for  adoption  by  an 
authorized  agency  is  considered  to  be  a 
child  by  blood.  A  citizen  of  a  foreign 
country  may  not  be  claimed  as  a  depend¬ 
ent,  unless  the  citizen  is  a  resident  of  the 
United  States,  Canada,  Mexico,  Panama, 
or  the  Canal  Zone,  at  some  time  during 
during  the  calendar  year  in  which  the 
school  year  of  the  student  begins,  or  is  a 
resident  of  the  Philippines  bom  to,  or 
adopted  by,  a  student  while  a  member  of 
the  Arm^  Forces,  before  January  1, 
1956,  or  is  an  alien  child  legally  adopted 
by  and  living  with  a  student  as  a  member 
of  the  student’s  household  for  the  entire 
calendar  year. 

“Educational  model’’  means  a  demon¬ 
stration  program  that  has  a  structured 
program  design  which  offers  innovative 
alternatives  to  meet  the  educational 
needs  of  the  Indian  child.  The  program 
design  may  be  structured  around  one  or 
more  curricula  units  or  support  services. 
’The  needs  and  resources  of  the  commu¬ 
nity  are  to  be  Included  in  the  develop¬ 
ment  of  the  educational  model  to  ensure 
maximum  benefit  to  the  child  and  the 
community. 

"Exemplary  program’’  means  an  edu¬ 
cational  program,  service,  or  activity  de¬ 
signed  to  be^  so  educationally  effective  or 
outstanding  that  it -could  be  identified 
as  a  promising  solution  to  a  basic  Indian 
education  problem. 

(20  U.S.C.  887c  (a)  (2)  and  (c).) 

“Federally  supported  elementary  and 
secondary  school  for  Indian  children’’ 
means  an  elementary  or  secondary  school 
for  Indian  children  operated  or  supported 
by  the  Department  of  Interior. 

(20  U.S.C.  887c(b).) 

“Fellowship’’  means  an  award  to  a 
recipient  described  in  Subparts  F,  O,  or 
H,  and  consists  of  a  cost  of  education 
allowance,  a  stipend,  and  an  allowance 
for  dependents,  if  any. 

(20  U.S.C.  887c,  887C-1,  and  887c-2.) 

“Governing  body”  means  those  duly 
elected  or  appoint^  representatives  who 


have  the  authority  to  provide  services  to, 
and  enter  into  contracts,  agreements  and 
grants  on  behalf  of,  its  constitutency. 

(45  CFR  1336.1.) 

“Guidance  and  counseling"  means:  (a) 
Services  to  Indian  pupils  to  assist  them  in 
assessing  and  understanding 'their  par¬ 
ticular  abilities,  educational  needs,  and 
career  and  vocational  interests;  and 

(b)  Assistance  in  personal  and  social 
development,  including  the  development 
of  a  positive  self-concept  for  Indian 
children  and  their  parents. 

(20  U.S.C.  887c(c)(l)(D).) 

“Handicapped  children”  means  men¬ 
tally  retarded,  hard-of-hearing,  deaf, 
speech-impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  ortho- 
pedically  impaired,  or  other  health-im¬ 
paired  children  or  children  with  specific 
learning  disabilities,  who  by  reason 
thereof  require  special  educational  and 
related  services. 

(20  use.  887c(l)  (E).) 

“Indian”  means  any  Individual,  living 
on  or  off  a  reservation,  who  is: 

(a)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups  terminated 
since  1940  and  those  recognized  now  or 
in  the  future  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the  first 
or  second  degree,  of  any  such  member; 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose: 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native.  ' 

(20  u  s  e.  1221h.) 

“Indian  institution”  means  a  pre¬ 
school,  elementary,  secondary  or  post¬ 
secondary  school  established  for  the  pro¬ 
motion  of  education  of  Indians  which  is: 

(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian;  and 

(b)  If  located  on  an  Indian  reserva¬ 
tion,  operates  with  the  sanction  or  by 
charter  of  that  Tribe(s)  .- 

“Indian  organization”  means  an  orga¬ 
nization  which: 

(a)  Is  legally  established,  by  ’Tribal 
Charter  or  in  accordance  with  State  law 
with  appropriate  Constitution,  bylaws 
and/or  Articles  of  Incorporation; 

(b)  Has  the  primary  purpose  of  pro¬ 
moting  the  educational,  economic,  or  so¬ 
cial  self-sufDciency  of  Indians; 

(c)  Has  a  governing  board  and  mem¬ 
bership  composed  of  a  majority  of  In¬ 
dians; 

(d)  If  located  on  an  Indian  reserva¬ 
tion.  operates  with  the  sanction  or  by 
charter  of  that  ’rribe(s) ; 

(e)  If  affiliated  with  a  college  or  uni¬ 
versity,  such  affiliation  must  not  limit  the 
service  area  or  Indian  community  in¬ 
volvement  to  staff  and  students  of  that 
college  or  imiversity;  and 

(f)  Is  not  an  organization  or  subdivi¬ 
sion  of  any  college  or  university,  or  is  not 
directly  imder  the  control  of  the  univer¬ 
sity  or  college  (such  organizations  are 
not  considered  as  Indian  organizations 
for  the  purposes  of  this  part) . 
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“Indian  tribe”  means  any  Federal  or 
State  recognized  Indian  Tribe,  Band.  Na¬ 
tion,  Rancherla,  Pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  established  by  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688), 
which  exercises  the  power  of  self- 
government. 

'  (20  UA.C.  887.) 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which: 

(20  U.S.C.  887c.) 

(a)  Generally  admits  as  regular  stu¬ 
dents  only  individuals  having  a  certifi¬ 
cate  of  graduation  from  a  high  school,  or 
the  recognized  equivalent  of  such  a  cer¬ 
tificate; 

(b)  Is  legally  authorized  within_  the 
State  to  provide  a  program  of  education 
beyond  high  school; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree, 
or  provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two- 
year  program  in  engineering,  mathema¬ 
tics.  or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student 
to  work  as  a  technician  and  at  a  semi- 
professional  level  in  engineering,  scien¬ 
tific.  or  other  technological  fields  which 
require  the  understanding  and  applica¬ 
tion  of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

(d)  Is  a  public  or  other  nonprofit  insti¬ 
tution;  and 

(e)  Is  accredited  by  a  nationally  rec-' 
ognized  accrediting  agency  or  association 
listed  by  the  Commissioner  pursuant  to 
this  pragraph,  or,  if  not  so  accredited, 
is  an  institution  whose  credits  are  ac¬ 
cepted.  on  transfer,  by  not  less  than 
three  institutions  which  are  so  ac¬ 
credited.  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac¬ 
credited:  Provided,  however,  that  in  the 
case  of  an  institution  offering  a  two-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semioro- 
fessional  level  in  engineering,  scientific, 
or  technological  fields  which  requires  the 
imderstanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commis¬ 
sioner  determines  that  there  is  no  na¬ 
tionally  recognized  accrediting  agency  or 
association  qualified  to  accredit  such  in¬ 
stitution,  he  shall  appoint  an  advisory 
committee,  composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  these  institutions,  which  shall  pre¬ 
scribe  the  standards  of  content,  scope, 
and  quality  which  must  be  met  in  order 
to  qualify  these  institutions  to  partici¬ 
pate  under  this  part  and  shall  also  deter¬ 
mine  whether  particular  institutions 
meet  those  standards. 

(20  U.S.C.  887e-l  and  887c-2.) 

“Immediate  family”  means  wife,  hus¬ 
band,  son,  daughter,  mothef,  father, 
brother,  sister,  or  legal  dependent. 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  pub- 
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lie  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of  or  to  perform  a  service 
function  for  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State;  or  a  combination 
of  school  districts  or  counties  as  are  rec¬ 
ognized  in  a  State  as  an  administrative 
agency  for  its  public  elementary  or  sec- 
onary  schools.  This  term  also  includes 
any  other  public  institution  or  agency 
having  administrative  control  and  direc¬ 
tion  of  a  public  elementary  or  secondary 
school. 

(20  U.S.C.  887c.) 

“Planning  grant”  means  a  grant  to 
support  planning  activities  of  generally 
not  more  than  one  year  for  an  educa- 
tiorja!  progam. 

“Professional  degree”  means  a  degree 
which  is  designed  to  enable  a  person  to 
obtain  a  license  and  function  as  a  fully 
recognized  mwnber  of  a  profession  such 
as  medicine,  law,  engineering,  account¬ 
ing.  business,  or  forestry. 

“School  administrator”  means  an  in¬ 
dividual  vested  with  the  duty  to  admin¬ 
ister  educational  programs.  A  school  ad¬ 
ministrator  can  be  a  sup>erintendent. 
principal,  or  other  administrative  officer. 

“State”  refers  to,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(20  U.S.C.  887c,  887C-1.  and  887c-2.) 

“State  educational  agency”  means  the 
State  board  of  education,  or  other  agency 
or  officer  primarily  responsible  for  the 
State  Supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agenev,  an  officer  or 
agency  designated  by  the  Governor  or 
by  State  law. 

(20  U.S.C.  887c.) 

“Stioend”  means  the  allowance  paid  to 
p.  participant  in  training  programs  under 
Subpart  F,  in  the  fellowship  program 
under  Subparts  F,  G,  or  H.  and  in  sum¬ 
mer  training  programs  which  may  be 
funded  under  Suboarts  C  and  D,  for  sub¬ 
sistence.  In  addition,  it  may  also  include 
moving  expenses  (in  cases  of  extreme 
hardship),  book  allowances,  and  other 
expenses  of  the  participant  or  fellow, 
without  regard  to  the  participant’s  de¬ 
pendents,  in  an  amount  as  the  Commis¬ 
sioner  may  determine  to  be  consistent 
with  prevailing  practices  under  compara¬ 
ble  federally  supported  programs. 

“Teacher”  means  a  classroom  teacher. 
For  the  purposes  of  Subpart  G,  “teacher” 
may  also  include  ancillary  personnel  and 
“teacher  aides.” 

“Teacher  aide”  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher’s  professional  teaching  or  ad¬ 
ministrative  duties,  or  in  some  other 
activity  which  assists  a  teacher  in  the 
educational  process.  The  term  does  not 
include  persons  in  positions  such  as  clerk, 
cafeteria  personnel,  or  other  jobs  not  di¬ 


rectly  involved  in  the  educational 
process. 

(20  U.S.C.  887c.) 

§  187.3  .4pplicabilily  of  section  7(k)  of 
the  Indian  Self-Determination  and 
Education  As^tistance  Act. 

Assistance  under  this  part  is  subject 
to  section  7(b)  of  the  Indian  Self-Deter¬ 
mination  and  Ekiucation  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provisions  and  regu¬ 
lations  are,  by  their  terms,  applicable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in  the 
contexts  of  training  and  employment  and 
the  awarding  of  subcontracts,  in  connec¬ 
tion  with  assistance,  under  Federal  legis¬ 
lation  for  the  benefit  of  Indians.  Section 
7(b)  and  provisions  in  the  Indian  Educa¬ 
tion  Act  additionally  provide  for  prefer¬ 
ence  for  the  funding  of  Indian  tribes,  In¬ 
dian  organizations,  Indian  institutions, 
and  Indian  educational  agencies,  when 
awarding  grants  and  contracts.  In  addi¬ 
tion,  preference  must  be  given  to  the 
training  of  Indians  under  Subparts  F  and 
G  of  this  part. 

(25UJS.C.  460«(b)  .) 

§  187.4  Prohibition  on  use  of  funds  for 
religious  activities. 

No  funds  made  aavilable  under  this 
part  may  be  used  for  religious  worship  or 
instruction. 

(20  U.S.C.  867c:  20  U.S.C.  885.) 

§  187.5  Capacity  to  carry  out  the  proj¬ 
ect. 

Notwithstanding  the  specific  evalua¬ 
tion  criteria  in  the  remainder  of  this 
part,  the  Commissioner  will  not  fund  an 
application  under  this  part  unless  the 
Commissioner  is  satisfi^  that  the  appli¬ 
cant  has  the  capacity  successfully  to 
carry  out  the  project. 

(a)  In  making  this  judgment,  the  Com¬ 
missioner  will  consider  such  factors  as: 

( 1 )  Both  the  programmatic  and  finan¬ 
cial  management  capacities  of  the  ap¬ 
plicant  organization  and  its  staff; 

(2)  Past  performance  by  the  appli¬ 
cant — 

(i)  In  carrying  out  any  prior  grant 
under  this  part;  or 

(ii)  In  carrying  out  similar  projects 
with  respect  to- such  matters  as  achieve¬ 
ment  of  objectives,  adherence  to  the  proj¬ 
ect  conditions,  programmatic  and  finan¬ 
cial  management,  and  the  governing 
board’s  assumption  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of  the 
facilities  and  resources  to  the  applicant; 
and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success¬ 
ful  operation  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Commissioner  will  do  so  only 
after  providing  reasonable  notice  and  an 
opportunity  to  the  applicant  to  rebut.  In 


writing  or  in  an  informal  meeting  with 
the  responsible  official  of  the  UB.  Office 
of  Education,  the  basis  for  the  decision. 
(20  U.S.C.  887c.) 

§  187.6  Continuation  awards. 

(a)  Programs  funded  under  this  part 
may  be  for  up  to  three  years’  duration. 

(b) '  If  the  application  demonstrates  to 
the  Commissioner’s  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  program,  the  Commissioner 
may,  in  the  initial  notification  of-  grant 
award  for  the  program  (which  shall  be 
for  up  to  a  twelve  month  period),  indi¬ 
cate  an  intention  to  assist  the  program 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  programs  described  in  this  section, 
subject  to  the  restriction  in  paragraph 
(a)  of  this  section  and  to  the  availabil¬ 
ity  of  funds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  noncompeti¬ 
tive  basis  to  determine : 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions,  the  Act.  and  any  applicable  reg¬ 
ulation;  and 

(2)  The  program’s  effectiveness  to 
date,  or  the  constructive  changes  pro¬ 
posed  as  a  result  of  the  ongoing  evalua¬ 
tion. 

(20  U.S.C.  887c.) 

Subpart  B — Planning,  Pilot,  aiHl 
Demonstration  Programs 

§  187.11  Eligible  applicants  and  author- 
iaed  activities. 

State  and  local  educational  agencies* 
federally  supported  elementary  and  sec¬ 
ondary  schools  for  Indian  children,  and 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  may  apply  for  grants 
to  support  planning,  pilot,  and  demon¬ 
stration  programs  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 
effectiveness  of,  programs  for  improving 
educational  opportunities  for  Indian  chil¬ 
dren.  including: 

(a)  Innovative  programs  related  to  the 
educational  needs  of  educationally  de¬ 
prived  Indian  children; 

(b)  Bilingual  and  bicultural  education 
programs; 

<c)  Special  health  and  nutrition  serv¬ 
ices  and  other  related  activities  which 
meet  the  special  health,  social,  and  psy¬ 
chological  needs  of  Indian  children;  and 

(d)  Coordinating  the  operation  of 
other  federally  assisted  programs  which 
may  be-  used  to  assist  in  meeting  the 
needs  of  these  children. 

(20  U.S.C.  887c  (a)(1)  and  (b)  .) 

§  187.12  Criteria. 

In  considering  whether  to  approve 
applications  submitted  imder  this  sub¬ 
part  and  in  determining  the  amount 
of  the  awards,  applications  will  be  evalu¬ 
ated  against  thb  following  criteria.  ’The 
number  of  points  which  may  be  awarded 
for  each  category  of  criteria  is  Indicated 
in  parentheses.  TTie  maximum  number 
of  points  that  can  be  awarded  is  100. 
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(a)  Need.  (0  to  15  points.)  The  na¬ 
tional,  regional,  or  local  need  as  indi¬ 
cated  by  such  factors  as ; 

(1)  The  number  of  Indian  children 
who  require  the  service; 

(2)  nie  degree  of  need  exemplified  by 
percentage  of  dropouts,  specific  health 
needs,  educational  achievements  com¬ 
parison,  or  other  appropriate  examples; 

(3)  liie  quality  of  measurements  used 
to  determine  needs  such  as  a  projected 
manpower  plan  or  a  needs  assessment; 
and 

(4)  The  number  of  Indian  children 
who  will  be  directly  served  by  tlie 
program. 

(b)  Program  design.  (0  to  30  points). 
The  quality  of  the  applicant’s  program 
design,  as  indicated  by  such  factors  as: 

(1)  The  degree  of  Innovation  in  the 
approach,  method,  or  technique  of  the 
program  design,  as  compared  to  other 
approaches  in  the  surrounding  com¬ 
munity: 

(2)  The  extent  to  which  the  program 
design  is  appropriate  to  meet  the  educa¬ 
tional  heeds  of  the  Indian  commimity 
or  tribe; 

(3)  The  degree  to  which  the  program 
will  contribute  to  the  improvement  of 
educational  opportunities  for  Indian 
children  including  such  results  as;  the 
projected  decrease  in  the  dropout  rate, 
the  projected  rise  in  academic  achieve¬ 
ment,  or  other  appropriate  results; 

(4)  TTie  extent  to  which  the  pr(H>osed 
program  will  be  an  educational  model 
which  can  be  replicated; 

(5)  The  extent  of  consultation  and  in¬ 
volvement  of  the  parents,  or  legal 
guardians  of  the  Indian  children  being 
served  in  the  Indian  community,  in  the 
planning  and  development  of  the  pro¬ 
gram  and  provision  for  their  continued 
consultation  and  involvement  in  the 
operation  and  evaluation  of  the 
program; 

(6)  ITie  degree  to  which  the  program 
will  be  coordinated  with  other  educa¬ 
tional  programs  or  complementary  ac¬ 
tivities,  so  that  Indian  children  will  be 
provided  with  comprehensive  educa¬ 
tional  services; 

(7)  Projected  plans  for  the  continued 
support  of  the  program  from  non- 
Pederal  sources  at  the  close  of  the  pro¬ 
gram  period; 

<8)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(9)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results. 

(c)  Objectives.  (0  to  10  points).  The 
presentati(xi  of  the  program  design  as 
indicated  by  such  factors  as  the  extent 
to  which: 

(1)  The  objectives  of  the  proposed  pro¬ 
gram  are  sharply  defined,  clearly  stated, 
capable  of  being  attained  by  the  proposed 
procedures,  and  capable  of  being 
measured; 

(2)  TTie  projected  activity  plan  or 
milestones  clearly  outline  all  the  neces¬ 
sary  major  steps  to  be  taken  in  order  to 
achieve  each  objective. 

(d)  Evaluation  design.  (0  to  20  points.) 
The  quality  of  the  evaluation  design  as 
indicated  by  the  soimdness  of  the  data 


collection  methodology,  the  effectiveness 
of  the  evaluation  tools  to  be  used  in  ob¬ 
jectively  measuring  the  program  accom¬ 
plishments,  and  the  projected  use  of  the 
results  for  the  benefit  of  the  program. 

(e)  Dissemination.  (0  to  5  jaoints) .  The 
degree  to  which  the  program  will  develop 
quality  materials  for  dissemination  that 
may  be  used  to  improve  the  education  of 
Indian  children. 

<f)  Personnel.  (0  to  5  points).  The  ex¬ 
tent  to  which  the  applicant  ensures  qual¬ 
ity  personnel  as  indicated  by  such  fac¬ 
tors  as; 

(1)  The  qualifications  and  experience 
of  the  staff  designated  to  carry  out  the 
proposed  program;  and 

(2>  The  degree  to  which  the  applicant 
has  and  will  apply  Indian  preference  in 
the  hiring  of  program  personnel. 

(g)  Organizational  capacity.  (0  to  15 
points).  The  extent  to  which  the  appli¬ 
cant  will  provide  quality  management  as 
indicated  by  such  factors  as: 

(1)  Adequacy  of  facilities  and  other 
resources;  and 

(2)  The  applicant’s  general  adminis¬ 
tration  and  management  capability. 

(3>  The  extent  to  which  the  appli¬ 
cant’s  past  performance  has  demon¬ 
strated  the  capability  to  administer  and 
implement  like  programs  as  exempli¬ 
fied  by  achievement  of  objectives,  adher¬ 
ence  to  grant  conditions,  general  admin- 
stration  and  management  capability, 
and  the  governing  board’s  assumption  of 
responsibility. 

(20  U.S.C.  887c.) 

§  187.13  Priority.  (35  points) 

In  considering  applications  under  this 
subpart,  the  Commissioner  will  give,  in 
addition  to  the  points  awarded  in 
$  187.12: 

(a)  A  25-point  priority  rating  to  appli¬ 
cations  from  Indian  educational  agen¬ 
cies,  Indian  tribes,  Indian  organizations, 
and  Indian  institutions  (20  U.S.C.  887c 

(b) .  (f ) ) ;  and 

(b)  A  10-polnt  priority  rating  to  com¬ 
prehensive  ^ucational  models. 

(20  US.C.  887c.) 

§  187.14  Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  tmder  Subpart  B  of 
these  regulations; 

(b)  Address  all  criteria  listed  under 
this  subpart; 

(c)  Complete  forms  the  Commissioner 
may  require; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth : 

(1)  The  problems  and/or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measureable,  or  quan¬ 
tifiable  terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames  and  must  meet  the  needs  or 
eliminate  the  problems;  and 

(3)  The  activities  or  milestones  by 
which  the  applicant  plans  to  attain 
each  of  its  stated  objectives. 


(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff; 

(g)  Include  resumes  of  the  profes¬ 
sional  staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
application,  the  budget  breakdown  pre¬ 
sented  shall  be  for  the  current  one  year 
funding  request.  In  addition,  the  appli¬ 
cant  shall  project  only  the  total  cost  of 
each  subsequent  year  outlined  in  the 
program  design.) ; 

(i)  Present  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  will  ensure  efficient  adminis¬ 
tration  of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purposes  of  this  subpart; 

(k)  (1 )  Make  provision  for  the  partic¬ 
ipation  on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in¬ 
tended  to  meet,  consistent  with  the  num¬ 
ber  of  these  children ;  and 

(2)  Include  documentation  of  the 
number  of  these  children. 

(20  U.S.C.  887c(f).) 

(l)  Document  that  parents  of  the 
Indian  children  to  be  served  and  tribal 
communities: 

(1)  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the 
operation  and  ev^uation  of  the  pro¬ 
gram; 

(20  U.S.C.  887c(f).) 

(m)  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U.S.C.  887e.) 

(n)  Include  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  C — Educational  Services 

§  187.21  Eligibilr  applicants  and  au¬ 
thorized  activities. 

State  and  local  educational  agencies, 
and  tribal  and  other  Indian  community 
organizations,  may  apply  for  grants  to 
assist  them  in  providing  educational 
services  specifically  designed  to  improve 
educational  opportunities  for  Indian 
children  which  are  not  available  to  In¬ 
dian  children  in  sufficient  quantity  or 
quality,  including: 
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(a)  Remedial  and  compensatory  in¬ 
struction.  school  health,  physical  educa¬ 
tion,  and  psychological  and  other  serv¬ 
ices  designed  to  assist  and  encourage 
Indian  children  to  enter,  remain  in,  or 
reenter  elementary  or  secondary  school: 

(b)  Comprehensive  academic  and  vo¬ 
cational  instruction; 

(c)  Instructional  materials  (such  as 
library  books,  textbooks,  and  other 
printed  or  published  or  audiovisual  ma¬ 
terials)  and  equipment: 

d^  Comprehensive  guidance,  counsel¬ 
ing,  and  testing  services; 

(e)  Special  education  programs  for 
the  handicapped; 

<f)  Preschool  programs; 

(g)  Bilingual  and  bicultural  educa¬ 
tion  programs;  and 

(h)  Other  services  which  meet  the 
purposes  of  this  subpart. 

(20  use.  887c(c). 

§  187.22  Criteria. 

In  considering  whether  to  approve  ap¬ 
plications  submitted  imder  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num¬ 
ber  of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  next 
to  that  category  in  parentheses.  The 
maximum  number  of  points  that  can 
be  awarded  is  100. 

va)  Need.  (0  to  20  points).  The  need 
for  the  services  as  indicated  by  such 
factors  as; 

(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
in  sufficient  quantity  or  quality; 

(2)  The  extent  to  which  the  needs  of 
Indian  children  for  the  particular  serv¬ 
ice  requested  have  been  determined  by  a 
needs  assessment  or  other  appropriate 
study; 

(3)  The  number  of  Indian  children 
who  will  directly  be  served  by,  or  benefit 
from,  the  program. 

(b)  Program  design.  (0  to  30  points) 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  projected  Improvement  of 
educational  opportunities,  or  academic 
achievement,  as  a  result  of  the  program; 

(2)  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design; 

(3)  The  projected  plans  and  assur¬ 
ances  that  the  program  being  requested 
will  be  coordinated  with  other  educa¬ 
tional  services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre¬ 
hensive  program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  size,  scope,  and  dura¬ 
tion  of  the  program  so  as  to  secure  pro¬ 
ductive  results;  and 

<7)  Involvement  of  the  parents  or  legal 
guardians  of  Indian  children  being 
served  and  Tribal  commimities  in  the 
planning  and  development  of  the  pro¬ 
grams,  and  a  provision  for  their  contin- 


RULES  AND  REGULATIONS 

ued  involvement  and  consultation  in  the 
operation  and  evaluation  of  the  pro¬ 
gram. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as  the  follow¬ 
ing: 

(1)  The  extent  to  which  the  objectives 
of  the  proposed  program  are  sharply  de¬ 
fined.  clearly  stated,  capable  of  being  at¬ 
tained  by  the  proposed  procedures,  and 
capable  of  being  measur^; 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  design.  (0  to  10  points) . 
The  quality  of  the  evaluation  design  for 
the  objective  measurement  of  the  effec¬ 
tiveness  of  the  accomplishments  of  the 
program. 

(e)  Personnel.  (0  to  10  points) .  The  ex¬ 
tent  to  which  the  application  insures 
quality  personnel  and  training  as  indi¬ 
cated  by  such  factors  as : 

(1)  The  qualifications  and  experience 
of  personnel  to  carry  out  the  proposed 
program; 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  in 
the  program. 

(f)  Organizational  capabilities.  (0  to 
20  points) .  The  quality  of  organizational 
capability  as  indicate  by  such  factors 
as: 

(1)  Adequacy  of  facilities  and  other 
resources; 

(2)  The  applicant’s  general  adminis¬ 
tration  and  management  capability;  and 

(3)  In  regard  to  local  educational 
agencies  and  State  educational  agencies, 
the  degree  of  institutional  commitment 
as  indicated  by  the  extent  and  solidarity 
of  projected  plans  for  improving  inade¬ 
quate  or  insufficient  services  and  for  con¬ 
tinued  support  of  the  program  by  the 
applicant. 

(4)  The  extent  to  which  the  appli¬ 
cant’s  past  performance  has  demon¬ 
strated  the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra¬ 
tion  and  management  capability,  and  the 
governing  board’s  assumption  of  respon¬ 
sibility. 

(20  U.S.C.  887c(c).) 

§  187.23  Priwity.  (35  points). 

In  considering  applications  under  this 
subpart,  the  Commissioner  will  give,  in 
addition  to  the  points  awarded  in 
§  187.22: 

(a)  A  25  point  priority  rating  to  ap¬ 
plications  from  tribal  and  other  Indian 
commimity  organizations;  and 

(b)  A  10  point  priority  rating  for  one 
or  a  combination  of  the  following  areas: 

(1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children 
who  are  handicapped; 

(2)  Programs  which  are  designed  for 
the  written  development  of  or  the  im- 
partation  of  Indian  language  or  Indian 
culture  which  will  assist  in  providing 
Indian  children  with  a  positive  self- 
imsige; 


(3)  Programs  which  are  designed  to 
assist  parental  and  early  childhood  edu¬ 
cation  in  a  combination  which  will  most 
fully  benefit  Indian  children  and  encour¬ 
age  positive  early  childhood  develop¬ 
ment:  and 

(4)  Programs  to  meet  the  needs  of  In¬ 
dian  children  who  are  gifted  and  tal¬ 
ented. 

(20  U.S.C.  887c.) 

§  187.24  Applications. 

An  applicatiem  requesting  a.ssistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  C  of 
these  regulations; 

(b)  Address  all  criteria  under  this  sub¬ 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner: 

(d)  Provide  a  complete  program  design 
which  sets  forth: 

(1)  The  problems  and/or  needs  to  be 
addressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  ’The  objectives  of  the  iNroKram. 
stated  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  ’These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and/or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff; 

(g)  Include  r6sum6s  of  the  professional 
staff.  (In  cases  where  professional  posi¬ 
tions  are  vacant,  job  descriptions  must 
be  submitted) : 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi¬ 
year  program,  the  budget  breakdown 
presented  in  the  application  shall  be  for 
the  current,  one  year  funding  request. 
In  addition,  the  applicant  shall  project 
only  the  total  cost  of  each  subsequent 
year  outlined  in  the  program  design) ; 

(i)  Present  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  would  ensure  efficient  adminis¬ 
tration  of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  ^e  purposes  of  this  subpart; 

(k)  (1)  Make  provision  for  the  parti- 
ciimtion  on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in¬ 
tended  to  meet,  consistent  with  the  num¬ 
ber  of  these  children;  and 

(2)  Include  documentation  of  the 
number  of  these  chil<j^n. 

(l)  Document  that  parents  of  the  In¬ 
dian  children  to  be  served  and  tribal 
communities: 
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(1)  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  activelv  partici’^ate  in  the  op¬ 
eration  and  evaluati^n  of  the  program: 

(m)  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on  the 
subject  matter  of  the  application. 

(20  U.S.C.  887e;  20  U.S.C.  887c.) 

(n)  Contain  an  assurance  that  the 
program  to  be  assisted  will  be  coordi¬ 
nated  with  like  or  complementary  pro¬ 
grams  carried  out  with  other  resources 
to  ensure  that  well-coordinated,  compre¬ 
hensive  programs  and  services  are  avail¬ 
able  to  Indian  children. 

(o)  Include  other  information  and  as¬ 
surances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  D — Exemplary  Programs  and 
Centers 

§  187.31  Eligible  participants  and  au¬ 
thorized  activities. 

State  educational  agencies,  local  edu¬ 
cational  agencies,  and  tribal  and  Indian 
community  organizations  may  apply  for 
grants  to  assist  them  in  establishing  and 
operating  exemplary  and  innovative  ed¬ 
ucational  programs  and  centers  which 
involve  new  educational  approaches, 
methods,  and  techniques  designed  to  en¬ 
rich  programs  of  elementary  and  sec¬ 
ondary  education  for  Indian  children. 
These  programs  will  serve  as  models  for 
elementary  and  secondary  school  pro¬ 
grams  for  Indian  children.  Examples  of 
these  programs  include,  but  are  not  lim¬ 
ited  to: 

(a)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handicapped: 

(b)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re¬ 
main  in,  or  reenter  elementary  or  sec¬ 
ondary  school; 

(c)  Programs  designed  to  assist  In¬ 
dian  children  to  prepare  to  enter  post¬ 
secondary  or  career  education  programs: 

(d)  Programs  which  prepare  Indian 
children  to  meet  projected  tribal  and  In¬ 
dian  community  manpower  needs; 

(e)  Comprehensive  educational  mod¬ 
els;  and 

(f)  Parent  and  community-based  early 
childhood  comprehensive  programs. 

(20  U.S.C.  887c  (a)(2)  and  (e).)  ' 

§  187.32  Criteria. 

In  considering  whether  to  approve  ap¬ 
plications  sutoiitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  applications  will  be  evaluated 
against  the  following  criteria.  The  num¬ 
ber  of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  next 
to  that  category  in  parentheses.  The 
maximum  nximber  of  points  that  can  be 
awarded  is  100. 

(a)  Need.  (0  to  20  points.)  The  need 
for  the  services  as  indicated  by  such  fac¬ 
tors  as: 


(1)  Whether  or  not  the  services  to  be 
stimulated  by  the  program  are  available 
in  suCBcient  ouantity  or  quality; 

(2)  The  extent  to  which  the  needs  of 
Indian  children  for  the  particular  serv¬ 
ice  being  requested  has  been  determined 
by  a  needs  assessment  or  other  appro¬ 
priate  study: 

(3)  The  number  of  Indian  children 
who  will  directly  be  served  by  or  benefit 
from  the  program; 

(4)  The  degree  of  need,  as  exemplified 
by  the  number  of  Indian  children  who 
require  the  service,  the  percentage  of 
dropouts,  specific  health  needs,  the  com¬ 
parison  of  educational  achievement  of 
Indian  children  with  that  of  the  general 
copulation,  or  other  specific  documenta¬ 
tion  which  establishes  the  need. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as; 

(1)  The  projected  improvement  of 
educational  opportunities,  or  academic 
achievement,  as  a  result  of  the  program; 

(2)  The  degree  of  innovation  in  the 
approach,  method,  or  technique  of  the 
program  design: 

(3)  The  projected  plans  and  assur¬ 
ances  that  the  program  being  requested 
will  be  coordinated  with  other  educa¬ 
tional  services; 

(4)  The  extent  to  which  the  requested 
program  provides  an  educational  service 
which  is  necessary  to  provide  a  compre¬ 
hensive  program  for  the  improvement  of 
educational  opportunities  for  Indian 
children; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  secure  productive 
results; 

(7)  The  involvement  of  the  parents  or 
legal  guardians  of  Indian  children  being 
served  as  well  as  tribal  communities  in 
the  planning  and  development  of  the 
program,  and  a  provision  for  their  con¬ 
tinued  Involvement  in  the  operation  and 
evaluation  of  the  program: 

(8)  The  degree  to  which  the  program 
will  contribute  to  the  improvement  of 
educational  opportunities  of  Indian  chil¬ 
dren,  including  results  such  as;  the  pro¬ 
jected  decrease  in  the  dropout  rate,  the 
amount  of  increase  or  improvement  of 
service  through  coordination,  the  pro¬ 
jected ‘rise  in  academic  achievement,  or 
other  appropriate  results. 

c)  Obfectives.  (0  to  10  points.)  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as: 

( 1 )  The  degree  to  which  the  objectives 
of  the  proposed  program  is  sharplv  de¬ 
fined.  clearly  stated,  capable  of  being  at- 
tamed  by  the  proposed  procedures,  and 
capable  of  being  measured. 

(2)  The  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  design  and  dissemina¬ 
tion.  (0  to  10  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  quality  at  the  evaluation  de¬ 
sign  as  indicated  by  the  soundness  of  the 


proposed  plan  for  the  objective  measure¬ 
ment  of  project  effectiveness; 

(2)  Expected  potential  for  utilizing  the 
results  of  the  proposed  program  in  other 
programs  for  similar  educational  pur¬ 
poses; 

(3)  Provision  for  disseminating  the  re¬ 
sults  of  the  program  and  for  making 
materials,  techniques,  and  results  and 
other  output  available  to  the  general 
public  and.  specifically,  to  those  con¬ 
cerned  with  the  area  of  education  with 
which  the  program  is  concerned. 

(e)  Personnel.  (0  to  10  points.)  The  ex¬ 
tent  to  which  the  application  ensures 
qualitv  personnel  and  training  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  qualifications  and  experi¬ 
ence  of  personnel  designated  to  carry  out 
the  oroposed  program;  and 

(2)  The  plan  and  method  for  the 
training  of  personnel  participating  in  the 
program. 

(f)  Organizational  cavabilities.  (0to20' 
points.)  The  quality  of  organizational 
capability  as  indicated  by  such  factors 
as: 

(1)  Adequacy  of  facilities  and  other  re¬ 
sources; 

(2)  The  applicant’s  general  adminis¬ 
tration  and  management  capability;  and 

(3)  In  regard  to  local  educational 
agencies  and  State  educational  agencies, 
the  degree  of  institutional  commitment 
as  indicated  bv  the  extent  and  s(didarity 
of  projected  plans  for  Improving  in¬ 
adequate,  or  insufficient  services  and  for 
continued  support  of  the  project  by  the 
Applicant. 

(4)  The  extent  to  which  the  appli¬ 
cant’s  past  performance  has  demon- 
.strated  the  capability  to  administer  and 
^mnlement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra¬ 
tion  and  management  capability,  and  the 
governing  board’s  assumption  of  respon¬ 
sibility. 

(20  u  s  e.  887c.) 

§  187.33  Priority. 

(35  points.)  In  considering  applica¬ 
tions  under  this  subpart,  the  Commis¬ 
sioner  will  give,  in  addition  to  the  points 
awarded  in  S  187.32; 

(a)  A  25-point  priority  rating  to  ap¬ 
plications  from  tribal  and  other  Indian 
community  organizations; 

(b)  A  10-point  priority  rating  for  one 
or  a  combination  of  the  following  areas: 

(1)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  handicapped; 

(2)  Programs  which  are  designed  for 
the  written  development  of  or  the  Im- 
partation  of  Indian  language  or  Indian 
culture  which  will  assist  in  providing  In¬ 
dian  children  with  a  positive  self-image; 

(3)  Programs  which  are  designed  to  as¬ 
sist  parental  and  early  childhood  educa¬ 
tion  in  a  combination  which  will  most 
fully  benefit  Indian  children  and  encour¬ 
ages  positive  early  childhood  develop¬ 
ment; 
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(4>  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children  who 
are  gifted  and  talented. 

(20  U.S.C.  887c(f) .) 

§  187.34  Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  imder  Subpart  D  of 
these  regulations; 

(b)  Address  all  criteria  imder  this  sub¬ 
part; 

(c)  Complete  such  forms  as  may  be  re¬ 
quired  by  the  Commissioner; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth: 

(1)  The  problems  or  needs  to  be  ad¬ 
dressed  and  the  method  by  which  the 
problems  or  needs  were  determined; 

(2)  The  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs 
and/or  eliminate  the  problem;  and 

(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Designate  the  requested  length  of 
the  program,  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  applicatiim; 

(f )  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff; 

(g)  Include  resumes  of  the  professional 
staff. (In  cases  where  professional  posi¬ 
tions  are  vacant,  job  descriptions  must  be 
submitted) ; 

(h)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi-year 
program,  the  budget  breakdown  present¬ 
ed  in  the  application  shall  be  for  the  cur¬ 
rent,  one  year  funding  request.  In  addi¬ 
tion,  the  applicant  shall  project  only  the 
total  cost  of  each  subsequent  year  out¬ 
lined  in  the  program  design) ; 

(i)  Present  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  would  ensure  efiBcient  admin¬ 
istration  of  the  program; 

(j)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purposes  of  this  subpart; 

(k)  (1)  Make  provision  for  the  parti¬ 
cipation  on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in¬ 
tended  to  meet,  consistent  with  the  num-  . 
ber  of  these  children;  and 

(2)  Include  dociunentation  of  the 
number  of  these  children. 

(l)  D(x:uihent  that  parents  of  the  In¬ 
dian  children  to  be  served  and  tribal 
communities; 

(1)  Were  consulted  and  involved  in 
the  planning  and  development  of  the 
program; 

(2)  Will  actively  participate  in  the  (v- 
eration  and  evaluatiim  of  the  program; 
and 


(m)  In  the  instance  of  applications 
from  local  educational  agencies,  provide 
information  required  by  45  CFR  Part 
lOOd  concerning  an  open  meeting  on 
the  subject  matter  of  the  application. 

(20  U.S.C.  887e.) 

(n)  Contain  an  assurance  that  the 
program  to  be  assisted  will  be  coordi¬ 
nated  with  programs  carried  out  with 
other  resources  to  ensure  that  well-co¬ 
ordinated.  comprehensive  programs  and 
services  are  available  to  the  Indian  child. 
(20U.s  e,  887c(f)  .) 

Subpart  E — Dissemination,  Evaluation,  and 
Technical  Assistance 

§  187.41  Eligible  applicantu  and  author¬ 
ized  artivitieii. 

Public  agencies  and  institutions  and 
Indian  tribes.  Indian  institutions,  and 
Indian  organizations  may  apply  for  as¬ 
sistance  (by  grant  or  contract)  to  carry 
out  programs  for: 

(a)  The  dissemination  of  information 
concerning  educatiem  programs,  services 
and  resources  available  to  Indian  chil¬ 
dren  including  evaluations  thereof.  Ex¬ 
amples  of  these  programs  may  be,  but 
are  not  limited  to: 

(1)  Delivery  systems  to  encourage  use 
of  educational  materials; 

(2)  Training  and  technical  assistance; 
and 

(b)  The  evaluation  of  the  effectiveness 
of  federally  assisted  education  programs 
in  which  Indian  children  may  participate. 
(20  U.8.C.  e87c(a)(4)  and  (e).) 

§  187.42  Criteria. 

In  considering,  whether  to  approve 
funding  requests  submitted  under  this 
subpart,  and  in  determining  the  amount 
of  the  awards,  applications  will  be  eval¬ 
uated  against  the  following  criteria.  The 
number  of  points  which  may  be  awarded 
to  each  category  is  indicated  in  paren¬ 
theses.  The  maximum  number  of  points 
that  can  be  awarded  is  100. 

(a)  Need.  (0  to  10  points.)  Evidence 
of  the  need  for  the  proposed  activity 
in  the  area  to  be  served  by  the  applicant. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in¬ 
dicate  by  such  factors  as: 

(1)  Well-defined  service  population  or 
projected  evaluation  areas; 

(2)  Reasonableness  of  estimate  cost 
in  relation  to  anticipated  results;  and 

(3)  Sufficiency  of  program  size,  sc(^. 
and  duration  to  secure  productive  re¬ 
sults. 

(c)  Objectives.  (0  to  10  points).  The 
presentation  of  the  program  design  as 
indicated  by  such  factors  as: 

(1)  The  degree  to  which  the  objectives 
of  the  proposed  program  are  sharply  de¬ 
fined.  clearly  stated,  capable  of  being  at¬ 
tained  by  the  proposed  procedures,  and 
capable  of  being  measur^; 

(2)  The  degree  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  steps  to  be  taken 
in  order  to  achieve  each  (hjective. 

(d)  Evaluation  and  dissemination  de¬ 
sign.  (0  to  10  points).  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 


(1)  The  extent  to  which  provision  has 
been  made  for  a  quality,  independent 
evaluation  of  the  effectiveness  of  the  pro¬ 
gram  and  for  determining  the  extent  to 
which  the  objectives  are  accomplished; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate¬ 
rials,  techniques,  and  other  information 
available  to  the  general  public  and. 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro¬ 
gram  is  concerned ;  and 

(3)  The  expected  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa¬ 
tional  purposes. 

(e)  Organizational  capability.  (0  to 
20  points) .  The  soundness  of  the  organi¬ 
zational  capability  as  evidenced  by  such 
factors  as: 

(1)  The  applicant’s  general  adminis¬ 
tration  and  management  capability;  and 

(2)  The  adequacy  of  facilities  and 
other  resources. 

(3»  The  extent  to  which  the  appli¬ 
cant’s  past  performance  has  demon¬ 
strated  the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra¬ 
tion  and  management  capability,  and  the 
governing  board’s  assumption  of  respon¬ 
sibility. 

(f)  Personnel.  (20  points).  ’The  quality 
of  the  qualifications  and  experience  of 
personnel  designated  to  carry  out  the 
proposed  program. 

(20  U.S.C.  887c(e) .) 

§  187.43  Priority.  (35  points) 

In  considering  applications  under  this 
subpart,  the  Commissiemer,  in  addition 
to  the  points  awarded  in  §  187.42;  will 
give: 

(a)  A  25-point  priority  rating  to  ap¬ 
plications  from  Indian  tribes.  Indian  in¬ 
stitutions,  and  Indian  organizations;  and 

(b)  A  10-point  priority  to  programs 
that  are  not  less  than  statewide  in  scope. 
(20  U.S.C.  887c(f).) 

§  187.44  Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
for  consideration  under  Subpart  E  of 
these  regulations; 

(b)  Addr^  all  criteria  for  this  sub- 

part;  , 

(c)  Cdmplete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth; 

(1)  The  problems  and  needs  to  be  ad¬ 
dressed  and  the  methods  bj  which  the 
problems  or  needs  were  determined; 

(2)  ’The  objectives  of  the  program 
statffd  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  These  objectives  must  be 
projected  as  attainable  in  the  proposed 
time  frames,  and  must  meet  the  needs  or 
eliminate  the  problems;  and 

(3)  The  activities,  or  milestones, 
through  which  the  applicant  plans  to  at¬ 
tain  its  stated  program  objectives; 
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(e)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application; 

(f)  Outline,  by  Job  category,  the  com¬ 
position  of  the  pr(H>osed  staff: 

(g)  Include  resumes  of  the  profes¬ 
sional  staff.  (In  cases  where  professional 
positions  are  vacant.  Job  descriptions 
must  be  submitted) ; 

<h)  Present  a  budget,  by  category  and 
appropriate  category  breakdowns,  for 
the  program.  (In  the  case  of  a  multi¬ 
year  program,  the  budget  breakdown 
presented  in  the  application  shall  be  for 
the  current  one  year  funding  request.  In 
addition,  the  applicant  shall  project  only 
the  total  cost  of  each  subsequent  year 
outlined  in  the  program  design) ; 

(i)  Include  a  description  of  the  pro¬ 
posed  administration  and  line  of  author¬ 
ity  which  would  ensure  efficient  admin¬ 
istration  of  the  program; 

(J)  Include  plans  for  an  independent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achieving  its  pur¬ 
poses  and  the  purpose  of  this  subpart; 
and 

(k)  Include  other  information  and  as¬ 
surances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  F — Educational  Personnel  Training 
Programs 

§  187.51  Eligible  applicants  and  author¬ 
ised  activities. 

Institutions  of  higher  education  and 
State  and  local  educational  agencies  in 
combination  with  institutions  of  higher 
education'  may  apply  for  grents  to  as¬ 
sist  them  in  carrying  out  programs  to 
prepare  persons  to  serve  Indian  children 
as  teachers,  teacher  aides,  social  work¬ 
ers,  or  ancillary  educational  personnel, 
and  to  improve  the  qualifications  of  per¬ 
sons  serving  Indian,  children  in  those 
capacities.  Under  the  programs  author¬ 
ized  by  this  section,  preference  must  be 
given  to  the  training  .of  Indians. 
(20U.8.C.  887c  (a)(3)  and  (d).) 

Programs  authorized  under  this  sub¬ 
part  include,  but  are  not  limited  to;  pro¬ 
grams  to; 

(a)  Train  or  retrain  teachers,  super¬ 
visors,  or  trainers  of  teachers  in  any  sub¬ 
ject  generally  taught  in  the  schools; 

(b)  Train  teacher  aides  and  other  an¬ 
cillary  educatlcmal  personnel; 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  special 
needs  of  handicapped  students; 

(d)  Train  or  retrain  persons  to  serve  in 
bilingual-bicultural  programs;  and 

(e)  Provide  training  for  schoed  admin¬ 
istrators; 

(20  U.S.C,  887c(a)(3).) 

§  187.52  Allowable  coats.' 

Funds  for  programs  tmder  this  sub¬ 
part  may  be  used  only  to  pay  the  cost 
of: 

(a)  Regular  session  programs; 

(b)  8hort-tenq  institutes; 

(c)  Other  preservice  and  inservice 
training  programs  designed  to  improve 
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the  qualifications  of  persons  entering 
and  reentering  the  field  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  far  seminars, 
symposia,  workshops,  or  otmferences  un¬ 
less  they  are  part  of  a  continuing  pro¬ 
gram  of  inservlce  or  preservice  training; 
and 

(d)  Stipends  and  allowances  for  de¬ 
pendents  applicable  to  the  activities 
listed  above. 

(20  U.S.C.  887c.) 

§  187.53  Criteria. 

In  considering  whether  to  approve  ap¬ 
plications  submitted  imder  this  aubpart. 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evaluated 
s^ainst  the  following  criteria.  The  num¬ 
ber  of  points  which  may  be  awarded  for 
each  category  of  criteria  is  indicated  in 
parentheses  next  to  that  category.  The 
maximum  number  of  points  which  can 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points).  The  need 
for  the  type  of  educatlcmal  personnel  for 
which  the  training  is  to  be  provided,  as 
indicated  by  a  survey  of  Indian  educa¬ 
tional  personnel  neecis  in  the  area  to  be 
served. 

(b)  Program  design.  (0  to  30  points.) 
The  quality  of  the  program  design  as  in¬ 
dicated  by  such  factors  as: 

(1)  The  extent  to  which  there  is  evi¬ 
dence  of  cooperative  planning  and  the 
maximiun  use  of  financial,  physical,  and 
human  resources  of  the  educational 
agencies  and  institutions  Invcdved; 

(2)  The  extent  to  which  the  program 
incorporates  innovative  conc^ts  and 
techniques  •  designed  to  meet  ciftrent 
problems  experienced  in  schools  serving 
Indian  children; 

(3)  The  likelihocxl  that  the  training 
will  be  applied  to  meet  the  educatlcmal 
needs  of  Indian  children; 

(4)  The  degree  to  which  the  training 
will  involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  The  degree  to  which  the  training 
program  will  focus  on  approaches,  meth¬ 
ods,  and  techniques  whlc^  are  pertinent 
to  the  education  of  Indian  children; 

(6)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(7)  Sufficiency  of  program  size,  scope, 
and  duration  so  as  to  achieve  prcxluctive 
results. 

(c)  Objectives.  (0  to  10  points.)  (1) 
The  extent  to  which  the  objectives  of  the 
proposed  program  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  proposed  prcx:eduree,  and  capable 
of  being  measured;  and 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestemes  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  (>bjective. 

(d)  Evaluation  and  dissemination  de¬ 
sign.  (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  soundness  of  the  evaluation 
design  as  to  the  data  to  be  corrected, 
methods  to  be  used,  and  the  development 
of  the  evaluation  tools  to  be  used  in 
objective  measurement  of  the  effective¬ 
ness  of  the  accomplishments  of  the  pro- 
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gram  and  the  projected  use  of  the  re¬ 
sults  for  the  benefits  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate¬ 
rials.  techniques,  and  other  outputs 
available  to  the  general  public  and, 
specifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro¬ 
gram  is  concerned;  and 

(3)  Hie  expected  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa¬ 
tional  purposes. 

(e)  Organizational  capability  and  in¬ 
stitutional  commitment.  (0  to  15  points.) 
The  degree  of  capability  and  commit¬ 
ment  as  indicated  by  such  factors  as: 

(1)  The  extent  to  which  there  is  evi¬ 
dence  of  institutional  commitment  to 
support  the  proposed  program; 

(2)  The  extent  to  which  there  is  ex¬ 
pertise,  or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per¬ 
sonnel,  in  conducting  the  type  of  train¬ 
ing  for  which  application  for  funds  is 
made;  and 

(3)  The  extent  to  which  the  appli¬ 
cant’s  past  performance  has  demon¬ 
strated  the  capability  to  administer  and 
implement  like  programs  as  exemplified 
by  achievement  of  objectives,  adherence 
to  grant  conditions,  general  administra¬ 
tion  and  management  capability,  and 
the  governing  board’s  assiunption  of 
responsibility. 

(f)  Personnel.  (0  to  10  points.)  ’The 
quality  of  the  qualifications  and  experi¬ 
ence  of  personnel  designated  to  carry 
out  the  proposed  program. 

(20  n.S.C.  887c.) 

§  187.54  Priority.  (30  points.) 

In  approving  applications  under  this 
subpart,  the  Commissioner  will  award 
a  10-point  priority  rating  to  each  of 
the  following,  in  addition  to  the  points 
awarded  imder  f  187.53: 

(a)  Indian  institutions  of  higher  edu¬ 
cation; 

(b)  Programs  in  which  Indian  par¬ 
ticipants  are  working  toward  degrees  at 
the  baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  percentage  of  Indian  participants. 
(20  U.8.C.  887c(f).) 

9  187.55  Applications. 

An  application  requesting  assistance 
under  this  subpart  must: 

(a)  Designate  that  the  application  is 
beW  made  under  Subpart  F  of  these 
regulations: 

(b)  Address  all  criteria  in  this  Sub¬ 
part; 

(c)  Complete  such  forms  as  may  be 
required  by  the  C(xhmissloner; 

(d)  Provide  a  complete  program  de¬ 
sign  which  sets  forth: 

(1)  Hie  problems  to  be  addressed; 

(2)  ’Hie  objectives  of  the  program 
stated  in  concise,  measurable,  or  quanti¬ 
fiable  terms.  ’Hiese  objectives  must  be 
IH'OJected  as  attainable  in  the  proposed 
time  frames;  and 

(3)  The  activities  or  milestones 
through  which  'the  applicant  plans  to 
attain  its  stated  objectives; 
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(e)  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff ; 

(f)  Include  resumes  of  the  profes¬ 
sional  staff.  (In  cases  where  professional 
positions  are  vacant,  job  descriptions 
must  be  submitted) ; 

(g)  Present  a  budget,  by  category, 
and  appropriate  category  breakdowns, 
for  the  program.  (In  the  case  of  a  multi¬ 
year  pro^am.  the  budget  presented  in 
the  application  shall  be  for  the  current, 
one  year  funding  request.  In  addition, 
the  applicant  shall  project  only  the  total 
cost  of  each  subs^uent  year  outlined 
in  the  program  design) ; 

(h)  Submit  a  description  of  the  pro¬ 
posed  administration  and  line  of  au¬ 
thority  which  would  provide  for  proper 
and  efBcient  administration  and  man¬ 
agement; 

(i)  Designate  the  numba*  and  per¬ 
centage  of  persons  to  be  trained  who  are 
Indian; 

(j)  Include  plans  for  an  independent 
and  objective  evaluaticm  of  the  effective¬ 
ness  of  the  program  in  achieving  its 
purposes  and  the  purposes  of  this 
subpart; 

(k)  (1)  Make  provision  fOT*  the  partic¬ 
ipation  on  an  equitable  basis  of  Indian 
children  in  the  area  to  be  served  who  are 
enrolled  in  private  nonprofit  el^entary 
and  secondary  schools  and  whose  needs 
are  of  the  type  which  the  program  is  in¬ 
tended  to  meet,  consistent  with  ttie  num¬ 
ber  of  these  children;  and 

(2)  Include  docmnentation  of  the 
number  of  these  childrMi. 

(20  U.S.C.  887c(f).) 

(l)  Must  designate  the  requested ' 
length  of  the  which  may  be  for  a  maxi- 
miun  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activ¬ 
ity  plans  for  each  of  the  years  requested 
in  the  application;  and 

(m)  Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(20  U.S.C.  887c.) 

Subpart  G — Special  Educational  Training 
Programs  for  Educators  of  IrKiian  Children 

§  187.61  Eligible  applicants  and  author¬ 
ized  activities. 

Institutions  of  higher  education.  In-, 
dian  organizations,  and  Indian  tribes 
may  apply  for  assistance  (by  grant  or 
contract)  in  order  to  prepare  individu¬ 
als  for  teaching  in  or  administering  spe¬ 
cial  programs  designed  to  meet  the  spe¬ 
cial  educational  needs  of  Indian 
children,  or  provide  inservice  training 
for  perscms  already  teaching  in  those 
programs. 

Programs  authorized  under  this  sub- 
part  include,  but  are  not  limited  to,  pro¬ 
grams  to: 

(a)  Train  or  retrain  teachers,  super¬ 
visors,  or  trainers  of  teachers  in  any 
subject  generally  taught  in  the  schools; 

(b)  Train  teacher  aides  and  other  an¬ 
cillary  educational  personnel; 

(c)  Prepare  teachers  and  ancillary 
educational  personnel  to  meet  the  special 
needs  of  handicapped  students; 

(d)  Train  or  retrain  persons  to  serve 
in  bilingual-bicultural  i^ograms;  and 
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(e)  Provide  training  for  school  ad¬ 
ministrators. 

(20  U.S.C.  887C-1.) 

§  187.62  .Allowable  costs. 

Funds  for  programs  under  this  subpart 
may  be  used  only  to  pay  the  cost  of : 

(a)  Regular  session  programs; 

(b)  Short-term  institutes; 

(c)  Other  preservice  and  inservice 
training  programs  designed  to  improve 
the  qualifications  of  persons  entering 
and  reentering  the  fields  of  elementary 
and  secondary  education,  except  that 
funds  may  not  be  used  for  seminars, 
symposia,  workshops,  or  conferences  un¬ 
less  they  are  part  of  a  continuing  pro¬ 
gram  of  inservice  or  preservice  training; 
and 

(d)  Stipends  and  allowances  for  de¬ 
pendents  applicable  to  the  activities 
listed  above. 

(20  U.S.C.  887c.) 

§  187.63  Criteria. 

In  considering  whether  to  approve  ap¬ 
plications  submitted  under  this  subpart, 
and  in  determining  the  amount  of  the 
awards,  all  applications  will  be  evalu¬ 
ated  against  the  following  criteria.  The 
number  of  points  which  may  be  awarded 
for  each  category  of  criteria  is  indicated 
in  parenthesis  next  to  that  category.  Tlie 
maximum  number  of  points  which  may 
be  awarded  is  100. 

(a)  Need.  (0  to  20  points).  The  need 
for  the'type  of  educational  personnel  for 
which  the  training  is  to  be  provided,  as 
indicated  by  a  survey  of  Indian  educa¬ 
tional  personnel  needs  in  the  area  to  be 
served. 

(b)  Program  design.  (0  to  30  points) . 
The  quality  of  the  program  design  as  in- 
dicatkl  by  such  factors  as : 

(1)  The  extent  to  which  there  is  evi¬ 
dence  of  cooperative  planning  and  the 
maximum  use  of  financial,  physical,  and 
human  resources  and  competencies  of 
the  educational  agencies  and  institutions 
involved; 

(2)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  schools  serving 
Indian  children; 

(3)  The  likelihood  that  the  training 
will  be  applied  to  meet  the  educational 
needs  of  Indian  children; 

(4)  The  degree  to  which  the  training 
will  involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(5)  The  degree  to  which  the  training 
program  will  focus  on  approaches, 
methods,  and  techniques  which  are  per¬ 
tinent  to  the^  education  of  Indian 
children; 

(6)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(7)  SufiBciency  of  program  size,  scope, 
and  duration  so  as  to  achieve  productive 
results. 

(c)  Objectives.  (0  to  10  points.)  The 
qusklity  and  soundness  of  the  objectives 
as  indicated  by  such  factors  ns : 

(1)  The  extent  to  which  the  objectives 
of  the  proposed  program  are'sharply  de¬ 
fined,  clearly  stated,  capable  of  being  at¬ 


tained  by  the  proposed  procedures,  and 
capable  of  being  measur^;  and 

(2)  The  extent  to  which  the  projected 
activity  plan  or  milestones  clearly  out¬ 
line  all  the  necessary  major  steps  to  be 
taken  in  order  to  achieve  each  objective. 

(d)  Evaluation  and  dissemination  de¬ 
sign.  (0  to  15  points.)  The  quality  of  the 
evaluation  and  dissemination  design  as 
indicated  by  such  factors  as: 

(1)  The  quality  of  the  evaluation  de¬ 
sign  as  indicated  by  the  data  to  be  col¬ 
lected,  methods  to  be  used,  and  the  de¬ 
velopment  of  the  evaluation  tools  to  be 
used  in  the  objective  measurement  of  the 
effectiveness  of  the  accomplishments  of 
the  program  and  the  projected  use  of  the 
results  for  the  benefit  of  the  program; 

(2)  The  extent  to  which  provision  has 
been  made  for  disseminating  the  results 
of  the  program  and  for  making  mate¬ 
rials,  techniques,  and  other  outputs 
available  to  the  general  public  and,  spe¬ 
cifically,  to  those  concerned  with  the 
area  of  education  with  which  the  pro¬ 
gram  is  concerned;  and 

(3)  The  expected  potential  for  utiliz¬ 
ing  the  results  of  the  proposed  program 
in  other  programs  for  similar  educa¬ 
tional  purposes. 

(e)  Organizational  capability  and  in¬ 
stitutional  commitment.  (0  to  15  points.) 
The  capability  and  .commitment  as  indi¬ 
cated  by  such  factors  as: 

(1)  l^e  extent  to  which  there  is  evi¬ 
dence  of  institutional  commitment  to 
support  the  proposed  program;  and 

(2)  The  extent  to  which  there  is  ex¬ 
pertise,  or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per¬ 
sonnel  in  conducting  the  type  of  training- 
for  which  application  for  fimds  is  made; 
and 

(3)  The  extent  to  which  the  applicants 
past  performance  has  dem<Mistrated  the 
capability  to  administer  and  implement 
like  projects  as  exemplified  by  achieve¬ 
ment  of  objectives,  adherence  to  grant 
conditions,  general  administration  and 
management  capability,  and  the  govern¬ 
ing  boards  assumption  of  responsibility. 

(f)  Personnel.  (0  to  10  points.)  The 
qualifications  and  experience  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
posed  program. 

(20  U.S.C.  887C-1.) 

§  187.64  Prioritie«.  (30  Points.) 

In  approving  applications  under  this 
subpart,  the  Commissioner  will,  in  addi¬ 
tion  to  the  points '  awarded  under  the 
§  187.63,  award  a  10-point  priority  rating 
to  each  of  the  following: 

(a)  Indian  tribes,  Indian  organiza- 
*tions,  and  Indian  institutions  of  higher 

education; 

(b)  Programs  in  which  Indian  partici¬ 
pants  are  working  toward  degrees  at  the 
baccalaureate  level  or  higher;  and 

(c)  Programs  which  are  training  a 
high  percentage  of  Indian  participants. 
(20  U5.C.  887c(f).) 

§  187.65  .Applirations. 

An  applicant  requesting  assistance 
under  this  subpart  must: 
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(a)  Designate  that  application  is  being 
made  under  Subpart  O  of  these  regula¬ 
tions: 

(b)  Address  all  criteria  for  this  sub- 
part; 

'  (c)  Complete  such  forms  as  may  be 
required  by  the  Commissioner; 

(d)  Provide  a  complete  program  design 
which  sets  forth : 

(1)  The  problems  to  be  addressed; 

(2)  The  objectives  of  project  or  pro¬ 
gram  stated  in  concise,  measurable,  or 
quantifiable  terms.  These  objectives  must 
be  projected  as  attainable  in  the  pro- 
pwsed  time  frames;  and 

.(3)  The  activities  or  milestones 
through  which  the  applicant  plans  to 
attain  its  stated  objectives; 

(e)  Outline,  by  job  category,  the  com¬ 
position  of  the  proposed  staff; 

(f)  Include  resumes  of  the  professional 
staff.  (In  cases  where  professional  posi¬ 
tions  are  vacant,  job  descriptions  must  be 
submitted) ; 

(g)  Present  a  budget,  by  category,  and 
appropriate  category  breakdowns,'  for  the 
program.  (In  the  case  of  a  multi-year 
program,  the  budget  presented  m  the  ap¬ 
plication  shall  be  for  the  current,  one- 
year  funding  request.  In  addition,  the 
applicant  shall  project  only  the  total 
cost  of  each  subsequent  year  outimed 
m  the  program  design) ; 

(h)  Submit  a  description  of  the  pro¬ 
posed  admmistratlon  and  line  of  author¬ 
ity  which  would  provide  for  proper  and 
efficient  administration  and  manage¬ 
ment; 

(i)  If  the  applicant  is  other  than  an 
Institution  of  higher  education  and  m- 
lends  to  administer  a  preservice  traming 
program,  submit  information  and  as¬ 
surances  which  document  that  an  ar¬ 
rangement  has  been  made  whereby  an 
institution  of  higher  education  has 
agreed  to  provide  the  trainmg  m  a  man¬ 
ner  previously  specified  by  the  amilicant; 

(J)  Designate  the  number  and  per¬ 
centage  of  persons  to  be  trained  who  are 
Indian; 

(k)  Include  plans  for  an  mdependent 
and  objective  evaluation  of  the  effective¬ 
ness  of  the  program  in  achievmg  its  pur¬ 
poses  and  the  purposes  of  this  subpart; 

(l)  Designate  the  requested  length  of 
the  program  which  may  be  for  a  maxi¬ 
mum  of  three  years.  Program  designs 
must  set  forth  the  objectives  and  activity 
plans  for  each  of  the  years  requested  in 
the  application;  and 

(m)  Provide  other  information  and 
assurances  which  the  Commissioner  may 
require. 

(30  UA.C.  887c) . 

§  187.66  Educational  pcraonnel  fellow* 
ships. 

(a)  Eligible  applicants  and  authorized 
activities.  (1)  The  Commissioner  is  au¬ 
thorized  to  award  fellowships  to  indi¬ 
viduals  and  to  make  grants  to  and  enter 
into  contracts  with  institutions  of  higher 
education.  Indian  organizations,  and 
Indian  tribes  for  cost  of  education  al¬ 
lowances  for  the  purpose  of  preparing 
these  individuals  for  teaching  or  ad¬ 


ministering  special  programs  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

(2)  In  awarding  fellowships  under  this 
section,  the  Conunissloner  shall  give 
preference  to  Indians. 

(b)  Applicable  regulations.  In  the  case 
of  educational  personnel  fellowships,  the 
governing  regulations  shall  be  the  same 
as  those  under  Subpart  H  of  these  regu¬ 
lations.  except  that  fellowships  may  be 
awarded  in  the  field  of  education  under 
this  subpart 
(20  use.  887(c).) 

Subpart  H — Indian  Fellowship  Program 

§  187.71  Eliaibic  applicants  and  author¬ 
ized  activiticM. 

(a)  An  Indian  who  is  in  attendance, 
or  who  has  been  cu:cepted  for  admission, 
as  a  full  time  student  at  an  institution 
of  higher  education  for  study  in  a  gradu¬ 
ate  or  professional  program  may  apply 
for  a  fellowship  under  this  subpart.  The 
applicant’s  program  of  study  must  be 
one  of  not  less  than  three  nor  more  than 
four  academic  years  and  provide  a  pro¬ 
fessional  or  graduate  degree  in  engineer¬ 
ing,  medicine,  law.  business,  forestry,  or 
a  field  related  to  one  of  those  areas. 

(b)  Applicants  in  the  fields  of  medi¬ 
cine  or  law  must  be  entering  at  a  level 
not  lower  than  the  first  year  of  medical 
schotH  or  law  school,  whichever  is  m?- 
plicable. 

(c)  The  Commissioner  will  determine 
which  programs  of  study  are  related  to 
one  of  the  five  areas  specifically  de¬ 
signated  in  paragraph  (a)  of  this 
section. 

(20  U.8.C.  887C-2) 

§  187.72  Allowable  coaln. 

(a)  Hie  Commissioner  shall  pay,  to 
persons  awarded  fellowshipe  under  this 
subpart,  stipends  and  dependency  allow¬ 
ances. 

(b)  The  Commissioner  shall  pay,  to 
the  iratitution  of  higher  education  at 
which  a  fellow  is  pursuing  a  course  of 
study,  the  cost  of  the  education  allow¬ 
ance  for  the  fellow. 

(c)  Payments  for  stipends  and  allow¬ 
ances  for  dependents  r^erred  to  in  this 
subpart  shall  be  made  to  the  institution 
of  higher  education  which  the  fellow  at¬ 
tends  or  to  the  fellow. 

(d)  A  fellow  may  not  hold  a  fellow¬ 
ship  concurrently  with  another  award 
(fellowship,  assistantship,  scholarship  or 
similar  award)  which  duplicates  provi¬ 
sions  of  the  award  or  gives  financial  as¬ 
sistance  beyond  the  level  of  need  as  de¬ 
termined  by  the  Commissioner.  Further, 
a  fellow  cannot  receive  additional  educa¬ 
tional  remuneration  from  the  Veterans 
Administration  (Veterans  Readjustment 
Benefits  Act  of  1966,  Pub.  L.  89-358)  be¬ 
yond  the  level  of  need  as  determined  by 
the  Commissioner.  A  fellow  may,  how¬ 
ever,  accept  loans  from  Federal  funds. 
iU.S.  V.  James  E.  Fulton,  Jr.,'  M.D., 
U.SJ3.C.,  Southern  District  of  ITorida, 
Case  No.  75-1225). 


§  187.73  Criteria  for  selection  of  fellows 
and  alternates. 

In  considering  whether  to  approve  ap¬ 
plications  under  this  subpart  and  in  de¬ 
termining  amounts  of  awards,  the  Com¬ 
missioner  will  (a)  Subject  to  f  187.T4(a), 
make  an  appropriate  distribution  of 
fimds  among  the  areas  of  study  (engi¬ 
neering.  medicine,  law,  business,  and 
forestry)  based  upon  anticipated  needs 
in  these  areas,  with  the  result  that  an 
application  within  an  area  of  study  will 
generally  compete  only  against  other  ap¬ 
plications  within  the  same  area  of  study ; 
and  (b)  Take  into  accoimt  the  followiju 
criteria.  The  number  of  points  which 
may  be  awarded  under  each  category  is 
listed  in  parentheses.  The  maximum 
number  of  points  which  can  be  awarded 
is  100. . 

( 1)  Need.  (0  to  10  points) .  The  extent 
to  which  the  application  demonstrates 
the  financial  ne^  of  the  applicant  as  de¬ 
termined  by  suoh  indicators  or  state¬ 
ments  as  the  Commissioner  may  require 
on  the  application  form. 

(2>  Academic  record.  (0  to  30  points). 
The  academic  record  of  the  applicant,  as 
indicated  by  transcripts  of  the  individ¬ 
ual's  education:  (a)  At  the  secondary 
and  undergraduate  level  in  the  case  of 
applicants  who  are  in  undergraduate 
school;  and 

(b)  At  the  undergraduate  and  (if  ap¬ 
plicable)  post-baccalaureate  level  in  the 
case  of  an  applicant  who  is  in  law  school, 
medical  school,  or  graduate  school. 

(3)  Other  evidence  of  potential  suc¬ 
cess.  <0  to  30  points).  Other  evidence 
submitted  by  the  iq^plicants  indicating 
their  potential  for  success  in  their  chosen 
profession.  This  evidence  may  include 
job  experience,  community  service,  ref¬ 
erences,  and  other  areas  as  requested  by 
the  Commissioner. 

(4)  Service  to  Indians.  (0  to  30  points) . 
Evidence  submitted  by  the  applicants  in¬ 
dicating  that,  upon  earning’ their. de¬ 
grees,  they  are  likely  to  provide  services 
to  Indians.  This  evidence  may  include 
personal  references,  endorsement  by 
tribes  or  Indian  groups,  and  past  em¬ 
ployment  and  community  experience. 

(20  U.S.C.  887C-2) 

§  187.74  PribritiM. 

(a)  In  approving  applications  under 
this  subpart,  the  Conunissloner  shall,  if 
there  are  sufficient  numbers  of  approv- 
able  applications,  award  not  less  than 
five  percent  of  the  fellowships  for  any 
fiscal  year  to  iq?pllcants  in  each  of  the 
following  areas  of  study:  engineering, 
medicine,  law.  business,  and  forestry. 

(b)  In  addition  to  the  points  awarded 
under  i  187.73,  the  Commissioner  shall 
award  additional  points  within  each  area 
of  study  for  each  year  of  postsecondary 
study  completed  by  the  applicant.  The 
points  will  be  awarded  as  follows : 

( 1 )  3  points  will  be  awarded  to  an  ap¬ 
plicant  who  has  completed  one  year  of 
postsecondary  study; 

(2)  6  points  will  be  awarded  to  an  ap¬ 
plicant  who  has  completed  two  years  of 
postsecondary  study ; 
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(3)  9  points  will  be  awarded  to  an  ap¬ 
plicant  who  has  completed  three  years  of 
postseoondary  study; 

(4)  15  points  will  be  awarded  to  an 
applicant  who  has  completed  four  years 
of  postsecondary  study; 

(5)  18  points  will  be  awarded  to  an 
applicant  who  has  completed  five  years 
of  ix)stsecondary  study; 

(6)  21  points  will  be  awarded  to  w 
applicant  who  has  completed  six  years  of 
postsecondary  study;  and 

(7)  24  points  will  be  awarded  to  an 
applicant  who  has  oomideted  seven  or 
more  years  of  postsecondary  study. 

(20  U.S.C.  8870-2) 

§  187.75  DesignstioB  of  alternate  fel¬ 
lows. 

In  the  event  that  recipients  of  fellow¬ 
ships  decline  their  fellowships  or  discon¬ 
tinue  their  courses  of  study  before  their 
fellowship  period  has  elapsed,  the  Com¬ 
missioner  will  establish  a  rank  order  of 
as  many  successful  applicants  for  fellow- 
.ships  for  any  fiscal  year  and  in  as  many 
categories  of  study  as  the  Commissioner 
■nay  deem  appropriate,  for  the  purpose 
If  designating  alternate  recipients  of  fel¬ 
lowships  for  the  unused  portion. 

(20  U.S.C.  887C-2) 

§  187.76  Applications. 

An  individual’s  application  for  a  fel¬ 
lowship  under  this  subpart  shall  be  sub¬ 
mitted  to  the  Commissioner  and  shall  be 
in  such  form  as  the  Commissioner  may 
require.  No  application  may  be  submitted 
unless  it  includes  the  following: 

(a)  ITie  applicant’s  name,  permanent 
address,  statement  Uiat  the  applicant  is 
an  Indian  (as  the  term  is  defined  in 
1 187.2) ,  and  the  names  and  relationships 
of  dependents; 

(b)  Evidence  that  the  applicant  is  in 
attendance  or  has  been  accepted  for  ad¬ 
mission  as  a  full  time  student  at  an  in¬ 
stitution  of  higher  education  which  is,  or 
will  be,  during  the  period  for  which  the 
applicant  is  applying  for  a  fellowship, 
conducting  a  program  of  study  described 
in  §  187.71(a)  except  that: 

(1)  An  individual  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  which  may  be  considered  by 
the  Commissioner,  provided  that  the  in¬ 
dividual  is  accepted  by  an  institution  by 
a  subsequent  date  to  be  specified  by  the 
Commissioner;  and 

(2)  The  Commissicmer  may,  in  an  ap¬ 
propriate  case,  require,  as  a  condition  for 
approval  of  an  applicaticai,  evidence  that 
the  applicant  will  be  attending  an  ac¬ 
credited  program  of  study  as  described  in 
f  187.71(a); 

(c)  Copies  of  transcripts  referred  to  in 
f  187.72(b)  and  evidence  described  in 
f  187.72  (c)  and  (d) ; 

(d)  Information  the  Ccxnmissioner 
may  require  in  order  to  determii:e  the 
amount  of  a  cost  of  education  allowance 
for  a  fellowship  holder; 

(e)  Financial  information  as  required 
by  the  Commissl<»)er  in  the  application 
form;  and 

(f)  Other  information  and  assurances 
the  Commissioner  may  require. 


(20  U.8.C.  887C-2) 

g  187.77  Rrsponsibilitiea  of  fellows. 

All  fellows  shall  be  responsible  for:  (a) 
Submitting  to  the  Office  of  Education 
copies  of  their  official  grade  rep(xts  at 
the  close  of  each  quarter  or  semester, 
whichever  is  applicable;  and 

(b)  Reporting  to  the  OfBce  of  Educa¬ 
tion  any  interruption  of  their  studies. 

(20  UJ3.C.  887C-2) 

§  187.78  Continuation  of  fellowships. 

(a)  Fellowships  funded  under  this  part 
may  be  for  up  to  four  year’s  duration; 

(b)  If  the  application  demonstrates  to 
the  Commissioner’s  satisfaction  that 
multi-year  support  is  needed,  the  Com¬ 
missioner  may,  in  the  initial  notification 
of  fellowship  award,  indicate  an  inten¬ 
tion  to  assist  the  fellow  for  up  to  three 
successive  years  through  continuation 
awards; 

(c)  Continuation  awards  may  be  made 
to  fellows,  subject  to  the  restriction  in 
paragraph  (a)  of  this  section  and  to  the 
availability  of  funds: 

(d)  Applications  for  continuance 
awards  will  be  reviewed  on  a  noncom¬ 
petitive  basis  to  determine: 

(1)  If  the  fellow  has  complied  with 
the  award  terms  and  conditions,  the  Act. 
and  any  applicable  regulations;  and 

(2)  If  the  fellow  has  remained  a  stu¬ 
dent  in  good  standing  at  the  university 
being  attended. 

§  187.79  Discontinuation  of  fellowships. 

(a)  The  Commissioner  may  discon¬ 
tinue  a  fellowship  for  reasons  deemed 
appropriate  by  the  Commissioner,  in¬ 
cluding:  (1)  Unexcused  Interruption  of 
study; 

(2)  Unauthorized  use  of  fellowship 
funds;  and 

(3)  Grade  reports  that  indicate  failure 
by  a  fellow. 

(b)  If  the  Commissioner  decides  to  dis¬ 
continue  a  fellowship,  the  Commissioner 
will  do  so  only  after  providing  reasonable 
notice  and  an  <H>portunity  for  the  fellow 
to  rebut,  in  writing  or  in  an  Informal 
meeting  with  the  respotislble  official  of 
the  U.S.  Office  of  Education,  the  basis 
for  the  decision. 

(20  U.S.C.  887C-2) 

Subpart  I — Administrative  Standards 
.  §  187.81  AdministratiTC  requirements. 

For  all  grants  or  contracts  awarded 
under  Subparts  B  through  O.  the  recipi¬ 
ents’  governing  body  shall  be  responsible 
for  setting  policies  and  monitoring  and 
ensuring  adherence  to  the  following  ad¬ 
ministrative  standards: 

(a)  General  provisions.  Assistance  un¬ 
der  this  part  is  subject  to  applicable  pro¬ 
visions  contained  in  45  CFR  Part  100a, 
except  that  45  CFR  100a.26(b)  shall  not 
apply  and  to  the  extent  that  more  spe¬ 
cific  requirements  are  stated  in  these 
regulations. 

(b)  Reporting.  The  recipient  shall  sub¬ 
mit  semi-annual  financial  and  program 
progress  reports.  The  fmmat  and  due 
date  of  those  reports  shall  be  prescribed 
by  the  Commissioner. 


(46  CFR  100a.408(e) ) 

(c)  Audit  (1)  The  recipient  shall  ar¬ 
range  tor  an  audit  by'  an^  independent 
auditor.  These  audits  must  be  performed 
for  each  grant  period  that  an  award  is 
made.  Copies  of  the  audit  must  be  sub¬ 
mitted  to  the  Commissioner  in  accord¬ 
ance  with  instruction  issued  by  the  Com¬ 
missioner. 

(2)  Audits  under  this  paragraph  must 
be  in  accordance  with  generally  accepted 
auditing  standards  and  must  be  per¬ 
formed  by:  (i)  a  licensed  independent 
certified  public  accountant;  or  (ii)  a 
public  accoimtant  licensed  to  practice  on 
or  before  December  31,  1970. 

(d)  Evaluation.  (1)  The  recipient  shall 
arrange  for  and  submit  to  the  Commis¬ 
sicmer  an  independent  and  objective  eval¬ 
uation  which  shall  in^ude,  as  a  mini¬ 
mum,  the  following: 

(1)  A  comparison  of  actual  accomplish¬ 
ments  to  the  objectives  established; 

(il)  Reasons  for  variance  in  those  cases 
where  objectives  were  not  met; 

(iii)  Adherence  to  administrative 
standards  as  set  forth  by  the  reciplmt 
governing  board  and  45  CFR  Part  100a; 
and 

(iv)  The  performance  of  the  recipient’s 
governing  board  in  its  assumption  and 
dispositiem  of  its  resix>nsibllities  r^tive 
to  the  award. 

(2)  The  recipient  will  cooperate  with 
any  evaluation  conducted  or  arranged 
by  the  Commlssionn*. 

(45  CFR  lOOa.276) 

(20  UA.C.  887c) 

§  187.82  Conflict  of  interest  and  nepo¬ 
tism. 

The  recipient  will  establish  pr(x:edure8 
which  prohibit;  (a)  Conflict  of  Interest. 
A  recipient  shall  establish  or  adopt  niles 
to  assure  that  employ^  or  individuals 
participating  in  a  program  funded 
under  this  part  shall  not  use  their  posi¬ 
tion  for  a  purpose  that  is,  or  gives  the  ap¬ 
pearance  of  being,  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family  business,  or  other  ties. 

(b)  Nepotism.  (1)  No  recipient  shaH 
hire  or  permit  the  hiring  of  any  Individ¬ 
ual  in  a  position  funded  in  whole  or  In 
part  under  this  part  of  a  member  of  that 
individual’s  immediate  family  is  em¬ 
ployed  by  the  grantee  in  an  administra¬ 
tive  capacity  or  that  individual  or  a  mem¬ 
ber  pf  that  individual’s  family  is  on  the 
governing-  board. 

(2)  The  Commissioner  may  waive  the 
requirement  of  paragraph  (1)  above 
when  a  grantee  cannot  adequately  staff 
the  positions  without  hiring  more  than 
one  persem  from  the  same  immediate 
family.  A  grantee  shall  dancxistrate  that 
no  other  Individuals  within  its  commu¬ 
nity  or  service  area  are  qualified  or  avail¬ 
able  for  emplo3maent.  The  Commissioner 
may' also  waive  the  requirement  of  para¬ 
graph  ( 1 )  when  it  is  deemed  a  waiver  will 
further  the  purposes  of  the  Act. 

(45  CTFR  1336.54) 

(c)  Salaries  and  VMges.  Salaries  and 
wages  paid  must  be  comparable  to  the 
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salaries  and  waces  paid  ki  the  local  area 
for  similar  jobs. 

(20  U3.C.  887c) 

§  187.83  DocumenU  and  i^rocrdui^  pol- 
irirs.  , 

(a)  The  grantee  shall  have  on  file,  and 
submit  on  request:  articles  of  iifborpora- 
tion.  and/or  constitution  and  bylaws, 
personnel  policies  and  procedures,  travel 
policies  and  regulations,  financial  man¬ 
agement  procedures,  property  manage¬ 
ment  procedures.  organizaticMaal  duty 
and  responsibility  charts  and  manual, 
and  Job  descriptions. 

(b)  If  these  policies  have  been  de¬ 
veloped  for  other  programs,  the  grtmlee 
may  exten-d,  by  formal  resolution,  the  ap¬ 
plicability  of  these  administrative  stand¬ 
ards  to  the  program  awarded  under  this 
Act. 

(20  UA.C.  887c)  ~ 

§  187.84  Violatioa  of  term*  and 

ronditionfl. 

When  a  grantee  has  materially  failed 
to  comply  with  the  terms  and  conditions 
of  a,  grant,  the  Commissioner  may  sus¬ 
pend  or  terminate  the  grant  for  cause, 
or  take  such  other  remedies  as  may  be 
legally  available  and  appropriate  in  the 
circumstances  under  procedures  set  forth 
in  9  lOOa.495  of  this  chapter. 

(20  u  s  e.  887c:  20  U.8.C.  1221c(b)  (1)  ) 

(PR  Doc.77-18448  Piled  6-27-77:8:46  am| 

PART  188— INDIAN  EDUCATION  ACT 
(PART  C) 

Adult  Education  Projects 

AGENCY:  U.S.  OfBce  of  Education, 
HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  document  amends 
the  regulation  as  required  by  the  Educa¬ 
tion  Amendments  of  1974  for  the  plan¬ 
ning  of  pilot  and  demonstration  projects 
to  test  and  demonstrate  the  effectiveness 
of  adult  education  programs  for  Indians 
and  to  govern  support  for  survey,  dis¬ 
semination,  and  evaluation  projects  re¬ 
lated  to  these  programs. 

EFFECTIVE  DATE:  Pursuant  to  sec¬ 
tion  431(d)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d) ) ,  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
its  publication  in  the  Fedehal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective 
on  the  forty-fifth  day  following  the  date 
of  such  transmission,  subject  to  the  pro¬ 
visions  therein  concerning  congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  J.  LaMoure,  Director,  Divi¬ 
sion  of  Special  Projects  and  Programs. 
Room  2161,  Federm  Office  Building  6. 
400  Maryland  Avenue,  SW.,  Washing¬ 
ton,  D.C.  20202.  202-248-752S. 


SUPPLEMENTARY  INFORMATION : 
Notice  of  Proposed  Rulemaking  was  pub¬ 
lished  in  the  FWoeral  Rccistsr  on  March 
25.  1977  at  42  PR  16272  which  set  forth 
a  comprehensive  amendment  of  Part  188 
of  Title  45  of  the  Code  of  Federal  Reg- 
ulaticMis.  Interested  parties  were  given  30 
days  to  submit  comments,  suggestions,  or 
objections.  Only  one  letter  cemtaining 
five  suggestions  and  comments  was 
received.  These  comments  are  discussed 
below. 

1.  Comment. — Definitions  i  lti.2.  The 
commenter  suggest^  that  the  definition 
of  “adult  education”  be  changed  from 
services*  to  those  who  (1)  do  not  have  a 
certificate  of  graduation  and  have  not 
achieved  an  equivalent  level,  “and  (em¬ 
phasis  supplied),  (2)  are  not  currently 
required  to  be  enrolled  in  scho(^,“  so 
that  these  two  tests  are  stated  as  alter¬ 
natives. 

Response.  Since  the  definition  of 
“adult  education”  is  taken  directly  from 
the  “Adult  Education  Act”  (20  U.S.C. 
1202(b) )  it  cannot  be  changed  as  sug¬ 
gested. 

2.  Comment. — Eligibility  and  author¬ 
ized  activities  for  planning,  pilot,  and 
demonstration  projects  H  188.S(b)  i2) . 
The  commenter  suggested  that  the  de¬ 
scription  of  the  authorised  activity  to  as¬ 
sist  programs  designed  to  provide:  “high 
school  equivalency  opportunities  in  the 
shortest  period  of  time  feasible.”  be 
changed  to  read,  “in  a  manner  most  ad¬ 
equate  and  feasible  to  meet  the  needs  of 
the  Indian  individual  and/or  com¬ 
munity.” 

Response.  This  language  also  was 
taken  directly  from  the  “Adult  Educa¬ 
tion  Act”  (20  UB.C.  1211a(a))  and 
should  not  be  changed  by  regulation. 
However,  since  the  individuals  to  be 
served  and  the  Indian  community  must 
be  involved  in  the  planning,  development, 
and  imolementatlon  of  each  project,  as 
required  by  9  188.8,  the  conunenter’s  con¬ 
cern  appears  to  be  adequately  addressed. 

3.  Corhment. — Evaluation  fMl.iO(b). 
The  coRunenter  requested  a  clarification 
of  the  statement,  “, . .  the  applicant  will 
cooperate  with  any  evaluation  conducted 
or  arranged  by  the  Commissioner."  in 
9  188.10(b). 

Response.  In  meeting  the  responsibility 
to  determine  the  effectivmess  of  pro¬ 
grams  funded  by  the  Office  of  Education, 
the  Commissioner  often  conducts  directly 
or  through  contract  an  evaluation  of  an 
eptire  program  w  projects  thereunder. 
If  such  an  evaluation  is  conducted  for 
Part  C  of  the  Indian  Eklucation  Act. 
award  recipients  would  have  to  provide 
information  and  materials  requested  by 
the  evaluators.  Apart  from  any  such 
evaluation,  the  applicants  are  responsi¬ 
ble  for  having  an  “independent  and  ob¬ 
jective”  evaluation  done  on  their  individ¬ 
ual  project  as  set  forth  in  9  188.10(a). 

4.  Comment. — Community  Participa¬ 
tion  8  188.1S(c)(2).  Hie  “bommenter 
suggested  the  criterion  concerning  par¬ 
ticipation  of  the  Indian  community  in 
9188.15(c)(2)  be  changed  to  relate  to 
participation  by  potoitial  project  par-' 
ticipants. 


Response.  No'change  has  been  made  in 
the  regulation.  The  Indian  Education 
Act,  Part  C  (20  U.8.C.  1211a)  requires 
that  both  the  individuals  to  be  served 
and  the  communities  be  involved  in  the 
planning,  development,  operation,  and 
evaluation  of  the  project.  Section  188.15 

(c)  relates  to  both  groups. 

5.  Comment. — Dissemination  9  188.15 
(e).  The  commenter  requested  a  clarifi¬ 
cation  of  the  requimnents  for  dissemin¬ 
ation  and  suggested  they  be  ac^lied  to 
innovative,  research,  or  demonstration 
projects. 

Response.  No  change  has  been  made  in 
the  regiUation.  The  nature  of  the  dis¬ 
semination  effmrt  should  necessarily  vary 
with  the  complexity  of  the  project.  Part 
C  projects  often  Involve  innovation,  re¬ 
search.  and  demonstraticNi,  and  compre¬ 
hensive  dissemination  is  an  essential  as-^ 
pect  of  these  projects. 

6.  Section  188.3(c)  concerning  inde¬ 
pendent  audits  has  been  amended  to 
reflect  standards  of  the  Comptroller 
General. 

7.  Part  188  is  adopted*  to  read  as  set 
forth  below. 

AuTHoarrr:  This  regulation  Is  issued  un¬ 
der  the  authority  of  the  Indian  E:ducatloD 
Act.  Title  IV  of  Pub.  L.  92-318,  as  amended 
by  Part  C  of  Title  VI  of  Pub.  L  93-380. 

Not*. — The  Ofllce  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  n)aJor  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Elxecu- 
tlve  Order  11821  and  OMB  Circular  A-107. 

Dated:  June  10,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:  June  21,  1977. 

Joseph  A.  Calitano,  Jr., 

Secretary  of  Health.  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.538,  Adult  Indian  Education.) 

TITLE  45  IS  AMENDED  BY  REVISING 
PART  188  IN  ITS  ENTIRETY  TO 
READ  AS  SET  FORTH  BELOW: 

Subpart  A — Scope;  Definitions:  General  Provt- 
sioits;  Applicability  of  Section  7(b)  of  the  li»- 
dian  Self-Oetenniitation  ai«d  Education  Aasist- 
•nce  Act  of  1975 

Sec. 

188.1  Scope. 

188.2  Definitions. 

188.3  General  provisions  and  administrative 

standards. 

188.4  Applicability  of  section  7(b)  of  the 
Indian  Self-Determination  and  Ed¬ 
ucation  Assistance  Act  of  1976. 

Subpart  B — Applications  for  Financial  Assistance 

188.5  Eligibility  and  authorized  activities 

for  planning,  pilot,  and  demon¬ 
stration  projects. 

1888  Eligibility  and  authorized  activities 
for  dissemination  and  evaluation 
projects. 

188.7  Applications. 

188.8  Community  participation.  >  • 

188.9  Indian  preference. 

188.10  Evaluation. 

188.11  Continuation  awards. 

188.12  Capacity  to  carry  out  the  project. 

Subpart  C— Criteria  and  Friprities  for  Assistance 

188.16  Criteria  for  planning,  pilot,  and  dem¬ 
onstration  projects. 
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188.16  Additional  criteria  for  survey  and 

evaluation  projects. 

188.17  Priorities 

Authority:  Sec.  314,  Pub.  L.  89-750,  as 
amended,  86  Stat.  342  (20  U.S.C.  1211a),  un¬ 
less  otherwise  noted. 

Subpart  A — Scope;  Definitions;  General 

Provisions;  Applicability  of  section  7(b) 

of  the  Indian  SeK-Determination  and 

Education  Assistance  Act 

§  188.1  Scope. 

(a)  This  part  governs  the  provision  of 
assistance  to  State  and  local  educational 
agencies,  to  Indian  tribes,  Indian  insti¬ 
tutions,  and  Indian  organizations,  and  to 
public  agencies  and  institutions  to  sup¬ 
port  planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for, 
and  test  and  demonstrate  the  eflfective- 

'ness  of,  programs  for  improving  educa¬ 
tional  opportunities  for  adult  Indians 
under  section  314  of  the  Adult  Education 
Act  as  added  by  section  431  of  the  Indian 
Education  Act,  tiUe  IV  of  Public  Law 
92-318) . 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  section  303  of  the  Adult 
Education  Act  (20  U.S.C.  1202)  and 
regulations  thereunder. 

(20  U.S.C.  1211a.) 

§  188.2  Definilions. 

“Act”  means  section  314  of  the  Adult 
Education  Act  20  y.S.C.  1201). 

(20  U.S.C.  1211a.) 

“Adult”  means  any  individual  who  has 
attained  the  age  of  16. 

(20  U.S.C.  1202(a).) 

“Adult  education”  means  services  or 
instruction  below  the  college  level,  for 
adults  who  (1)  do  not  have  a  certificate 
of  graduation  from  a  school  providing 
secondary  education  and  who  have  not 
achieved  an  equivalent  level  of  educa¬ 
tion,  and  (2)  are  not  currently  required 
to  be  enrolled  in  schools. 

(20  U.S.C.  1202(b).) 

“Educational  model”  means  a  pilot  or 
demonstration  project  that  has  a  struc¬ 
tured  program  design  which  offers  inno¬ 
vative  alternatives  to  meet  the  educa¬ 
tional  needs  of  the  adult  Indian.  The 
program  design  may  be  structured 
around  one  or  more  curriculum  units  or 
support  services.  The  needs  and  re¬ 
sources  of  the  community  are  to  be  in¬ 
cluded  in  the  development  of  the  educa¬ 
tional  model  to  ensure  maximum  benefit 
to  the  student  and  the  community. 

“Indian  institution”  means  a  pre- 
sch(x>l,  elementary,  secondary  or  post- 
.secondary  school  established  for  the  pro¬ 
motion  of  education  of  Indians  which  is : 

(a)  Controlled  by  a  governing  body, 
the  majority  of  which  is  Indian;  and 

(b)  If  located  on  an  Indian  reserva¬ 
tion,  operates  with  the  sanction  or  by 
charter  of  that  Tribe(s). 

“Indian  organization”  means  an  or¬ 
ganization  which: 

(a)  Is  legally  established,  by  Tribal 
charter  or  in  accordance  with  State  law 
with  appropriate  Constitution,  By-laws 
and/or  Articles  of  Incorporation; 


(b)  Has  the  primary  purpose  of  pro¬ 
moting  the  educational,  economic,  or 
social  self-sufficiency  of  Indians; 

(c)  Has  a  governing  board  and  mem¬ 
bership  composed  ‘  of  a  majority  of 
Indians; 

(d)  If  located  on  an  Indian  reserva¬ 
tion,  operates  with  the  sanction  or  by 
charter  of  that  Tribe (s) ; 

(e)  If  affiliated  with  a  college  or  uni¬ 

versity,  such  affiliation  must  not  limit 
the  service  area  or  Indian  community 
involvement  to  staff  and  students  of  that 
college  or  university ;  and  t 

(f)  Is  not  an  organization  or  subdivi¬ 
sion  of  any  college  or  university,  or 
(which)  is  not  directly  under  the  con¬ 
trol  of  the  university  or  colleg!b  (such 
organizations  are  not  considered  Indian 
organizations  for  the  purposes  of  this 
part). 

“Life  coping  skills”  means  skills  that 
will  enable  adults  to  meet  their  daily 
needs  or  will  improve  their  lives  eco¬ 
nomically  or  Improve  their  functional 
competency.  These  skills  may  Include 
instruction  in  consumer  education,  man¬ 
agement  skills,  health  education,  occu¬ 
pational  skills,  or  information  related  to 
legal  problems. 

“Indian”  means  any  individual,  living 
on  or  off  a  reservation,  who  (1)  iaa  mem¬ 
ber  of  a  tribe,  band,  or  other  organized 
group  of  Indians,  including  tho(se  tribes, 
bands,  or  groups  terminated  since  1940 
and  tho.‘!e  recognized  now  or  in  the  future 
by  the  State  in  which  they  reside,  or  who 
is  a  descendant,  in  the  first  or  second 
degree,  of  any  such  member,  or  (2)  is 
considered  by  the  Secretary  of  the  Inte¬ 
rior  to  be  an  Indian  for  any  purpose,  or 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native. 

(20  U.S.C.  1221h.) 

§  188.3  Crnoral  provision)*  and  admin¬ 
istrative  standards. 

For  all  grants  or  contracts  awarded 
under  this  part,  the  recipient’s  govern¬ 
ing  body  shall  be  responsible  for  setting 
policies,  monitoring  and  ensuring  ad¬ 
herence  to  the  following  administrative 
standards : 

(a)  General  provisions.  Assistance  un¬ 
der  this  part  is  subject  toapplic^able  pro¬ 
visions  contained  in  subchapter  A  of  this 
chapter  (relating  to  fiscal,  administra¬ 
tive,  property  management,  and  other 
matters)  except  45  CFR  100a.26(b),  and 
except  to  the  extent  that  more  specific 
requirements  are  stated  in  these  regu¬ 
lations. 

(b)  Reporting.  The  grantee  shall  sub¬ 
mit  semi-annual  financial  and  program 
progress  reports.  The  format  and  due 
date  of  such  reports  shall  be  prescribed 
by  the  Commissioner. 

(c)  Audit  (1)  the  grantee  shall  ar¬ 
range  for  an  audit  by  an  independ^t 
auditor.  These  audits  must  be  performed 
for  each  grant  period  that  an  award  is 
made.  Copies  of  the  audit  must  be  sub¬ 
mitted  to  the  Commissioner  in  accord¬ 
ance  with  instructions  issued  by  the 
Commissioner. 

(2)  Audits  under  this  paragraph  must 
be  in  accordance  with  generally  accepted 
auditing  standards  and  must  be  per¬ 


formed  by:  (1)  a  licensed  independent 
certified  public  accountant;  or  (ii)  a 
public  accountant  licensed  to  practice  on 
or  before  December  31,  1970. 

(20  U.S.C.  1211a.) 

(45'CFR  Subebapter  A.) 

§  188.4*  Applirabilily  of  Roction  7(b)  of 
the  Indian  Self-Delerniination  and 
Education  Assistance  .Act. 

Assistance  under  this  part  is  subject 
to  section  7(b)  of  the  Indian  Self-Deter¬ 
mination  and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regu- 
latibns  are  by  their  terms  applicable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in 
the  contexts  of  training  and  employ¬ 
ment  and  the  awarding  of  subcontracts 
and  subgrants,  in  connection  with  as¬ 
sistance  imder  Federal  legislation  for  the 
benefit  of  Indians. 

(25  U.S.C.  450e(b).) 

Subpart  B — Applications  for  Financial 
Assistance 

§  188.5  Eligibility  and  authorized  activi¬ 
ties  for  planning,  pilot,  and  demon¬ 
stration  projects. 

State  educational  agencies  (as  defined 
in  20  U.S.C.  1202(g))  and  local  educa¬ 
tional  agencies  (as  defined  in  20  UJS.C. 
1202(e) ).  and  Indian  tribes,  institutions, 
and  organizations  may  apply  for  grants 
to  support  planning,  pilot,  and  demon¬ 
stration  projects  which  are  designed  to 
plan  for,  and  test  and  demonstrate  the 
effectiveness  of,  programs  for  providing 
adult  education  for  Indians.  Such  proj¬ 
ects  may  be  designed:  (a)  To  test  and 
demonstrate  the  effectiveness  of  pro¬ 
grams  to  improve  employment  and  edu¬ 
cational  opportunities;  (b)  to  assist  in 
the  establishment  and  operation  of  pro¬ 
grams  designed  to  stimulate  the  provi¬ 
sion  of:  (1)  Basic  literacy  opportunities 
to  all  nonliterate  Indian  adults,  and  (2) 
high  sch(x>l  equivalency  opportimities  in 
the  shortest  period  of  time  feasible;  (c) 
to  support  a  major  research  and  devel¬ 
opment  program  to  develop  more  inno¬ 
vative  and  effective  techniques  for 
achieving  the  literacy  and  high  school 
equivalency  goals;  (d)  to  provide  for 
basic  surveys  (and  evaluations  of  such 
surveys)  to  define  accurately  the  extent 
of  the  problems  of  illiteracy  and  lack  of 
high  school  completion  on  Indian  reser¬ 
vations;  and  (e)  to  encourage  the  dis¬ 
semination  of  information  and  materi¬ 
als  relating  to,  and  the  evaluation  of  the 
effectiveness  of.  education  programs 
which  may  offer  educational  opportuni¬ 
ties  to  Indian  adults. 

(20  U.S.C.  121lA(A).) 

§  188.6  Eligibility  and  authorized  activi¬ 
ties  for  dissemination  and  evaluation 
projects. 

The  Commissioner  may  also  make 
grants  to.  and  contracts  with,  public 
agencies  and  institutions,  and  Indian 
tribes,  institutions,  and  organizations 
for:  (a)  The  dissemination  of  informa¬ 
tion  concerning  educational  programs, 
services,  and  resources  available  to 
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Indian  adults,  including  evaluations 
thereof;  and  (b)  the  evaluation  of  the 
effectiveness  of  federally  assisted  pro¬ 
grams  (in  which  Indian  adults  may 
participate)  in  achieving  their  purposes 
with  respect  to  such  adults. 

(20  n.S.C.  1211a(b).) 

§  188.7  Applicaliom. 

Any  party  eligible  for  assistance  imder 
this  part  may  submit  an  application 
therefor  on  such  forms  as  may  be  pre¬ 
scribed  by  the  Commissioner.  Such  ap¬ 
plication  shall  set  forth  (a)  the  problem 
to  be  addressed;  (b)  the  overall  objec¬ 
tives  of  the  proposed  project;  (c)  the 
activities  to  be  carried  out;  (d)  the  man¬ 
ner  in  which  the  proposed  project  carries 
out  the  purpose,  as  set  forth  in  8 188.5, 
or  8  188.6  to  which  it  relates;  (e)  the 
type  and  size  of  the  staff  envisioned;  (f) 
the  amount  of  the  assistance  being  re¬ 
quested;  and  (g)  such  other  information 
as  the  Commissioner  may  require.  The 
description  of  the  proposed  ];xt>ject  in 
such  application  shall  also  include  a 
specific  discussion  of  the  manner  in 
which  such  project  relates  to  the  appli¬ 
cable  criteria  set  forth  in  subpart  C  of 
this  part.  The  application  shall  also  pro¬ 
vide  for  such  methods  of  administration 
as  are  necessary  for  the  proper  and  ef¬ 
ficient  administration  of  the  project  for 
which  assistance  is  requested. 

(20  U.S.C.  12na(c).) 

§  188.8  Community  participation. 

Applications  submitted  under  8  188.5 
or  8  188.6  must  describe  the  manner  ‘ 
in  which  individuals  to  be  served  and 
tribal  communities  (a)  participated  in 
the  planning  and  development  of  the 
project,  and  (b)  will  be  actively  partici¬ 
pating  in  the  further  planning,  develop¬ 
ment,  operation,  and  evaluation  of  the 
project.  (See  section  314(c)  of  the  Act.) 
(20  C.S.C.  1211a(c).) 

§188.9  Indian  preference. 

In  approving  applications  under 
8  188.5  and  8  188.6  the  Commissioner  will 
give  priority  to  applications  submitted 
by  Indian  educational  agencies,  organi¬ 
zations,  and  institutions. 

(20  U.S.C.  laila(c).) 

§  188.10  Evaluation. 

An  application  under  this  part  must 
contain  an  assurance  to  the  Commis¬ 
sioner  that  (a)  the  applicant  will  ar¬ 
range  for  an  independent  and  objective 
evaluation  of  the  effectiveness  of  the 
project  in  achieving  its  purposes  and  the 
purposes  of  the  act,  and  (b)  the  appli¬ 
cant  will  cooperate  with  any  evaluation 
conducted  or  arranged  by  the  Commis¬ 
sioner. 

(20  U.8.C.  1211a(c)(2).) 

§188.11  Continuation  awards. 

(a)  Projects  funded  under  this  part 
may  be  for  up  to  three  years’  duration. 

(b)  If  the  application  demonstrates 
to  the  Commissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commissioner 


may,  in  the  initial  notification  of  grant 
award  for  the  project  (which  shall  be 
for  up  to  a  twelve  month  period) ,  indi¬ 
cate  an  intention  to  assist  the  project . 
for  one  or  two  successive  years  through 
continuation  grants. 

(c)  Continuation  awards  may  be  made 
to  projects  described  in  this  section,  sub¬ 
ject  to  the  restriction  in  paragraph  (a) 
of  this  section  and  to  the  availability 
of  funds. 

(d)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non^ 
competitive  basis  to  determine: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions.  the  Act.  and  any  applicable 
regulations;  and 

(2)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed 
as  a  result  of  the  ongoing  evaluation. 

(20  u.s.c.  laiia.) 

§  188.12  Caparity  to  carry  out  4hc 
project. 

Notwithstanding  the  specific  evalu¬ 
ation  criteria  in  the  remainder  of  this 
part,  the  Commissioner  will  not  fund 
an  application  under  this  part  unless 
the  Commissioner  is  satisfi^  that  the 
applicant  has  the  capacity  successfully 
to  carry  out  the  project. 

(a)  In  making  this  judgment,  the 
Commissioner  will  consider  such  factors 
as: 

( 1 )  Both  the  programmatic  and  finan¬ 
cial  management  capacities  of  the  ap¬ 
plicant  organization  and  its  staff; 

(2)  Past  performance  by  the  appli¬ 
cant; 

(i)  In  carrying  out  any  prior  grant 
under  this  part,  or 

(il)  In  carrying  out  similar  projects 
with  respect  to  such  matters  as  achieve¬ 
ment  of  objectives,  adherence  to  the 
project  bonditions,  programmatic  and 
financial  management,  and  the  govern¬ 
ing  board’s  assumption  of  responsibility; 

(3)  Adequacy  of  facilities  and  other 
resources,  including  consideration  of  any 
litigation  or  dispute  which  calls  into 
question  the  continued  availability  of 
the  facilities  and  resources  to  the  ap¬ 
plicant;  and/or 

(4)  Consideration  of  local  community 
factors  which  may  prevent  the  success¬ 
ful  oi>eration  of  the  grant. 

(b)  If  the  Commissioner  decides  not 
to  fund  an  application  based  upon  this 
section,  the  Conunissioner  aill  do  so 
only  after  providing  reasonable  notice 
and  an  opportimity  to  the  applicant  to 
rebut,  in  writing  or  in  an  informal  meet¬ 
ing  with  program  administrators  of  the 
U.S.  Office  of  Education,  the  basis  for 
the  decision. 

(20  n.S.C.  121U.) 

Subpart  C — Criteria  and  Priorities  for 
Assistance 

§  188.15  Criteria  for  planning,  pilot, 
and  demonstration  projects. 

In  considering  whether  to  fimd  appli¬ 
cants  and  in  determining  the  amount  of 
tho  award  under  an  approved  applica¬ 
tion  submitted  under  this  section  and 
eligible  for  assistance  under  8  188.5,  the 


Commissioner  will  use>  a  point  system  to 
evaluate  applications  for  assistance 
under  this  part.  'The  maximum  aggregate 
number  of  points  which  can  be  awarded 
under  this  section  is  100.  The  Commis¬ 
sioner  will  evaluate  applications  under 
the  criteria  below,  and  will  award  points 
as  indicated  by  the  range  in  parmtheses. . 

(a)  Need  for  assistance .  (8-20  points) 
The  Commissioner  may  award  points  on 
the  extent  to  which  an  application  con¬ 
tains  evidence  of  need.  Need  for  assist¬ 
ance  may  be  indicated  in  an  application 
by  such  factors  as: 

(1)  The  illiteracy  rate  among  adult 
Indians  in  the  service  population  area 
who  are  in  need  of; 

(i)  Obtaining  a  General  Equivalency 
Diploma,  and 

(il)  Training  in  life  coping  skills. 

(b)  Project  design.  (0-35  points)  A 
project  design  is  an  applicant’s  plan  to 
achieve  its  stated  objectives.  The  quality 
of  the  applicant’s  project  design  wdll  be 
evaluated  on  the  extent  to  which  the  ap¬ 
plication; 

(1)  Sets  forth  its  objectives  in  a  meas¬ 
urable  and  realistic  manner;  (0-5  points) 

(2)  Presents  a  plan  of  activities  to  ac¬ 
complish  each  objective;  (0-5  points) 

(3)  Provides  a  comprehensive  plan  for 
instruction  in  adult  education  or  life  cop¬ 
ing  skills;  40-5  points), 

(4)  Provides  for  the  effective  use  of 
Indian  traditions  and  cultural  materials 
in  the  project;  (0-5  points) 

(5)  Presents  the  development  of  an 
educational  model  in  adult  education  or 
life  coping  skills;  (0-5  points) 

(6)  Includes  a  plan  to  employ  quality 
personnel  and  staff  which  will  use  the 
services  of  Indians  in  implementing  adult 
educational  activities;  (0-5  points) 

(7)  Includes  evidence  that  the  facilities 
will  be  sufficient  to  implement  the  project 
activities.  (0-5  points) 

(c)  Community  Participation.  (0-10 
points)  *1710  quality  of  participation  of 
the  Indian  community  will  be  evaluated 
on  the  extent  to  which  the  application: 

(1)  Indicates  that  the  individuals  to 
be  served  participated  in  the  planning 
and  development  of  the  project;  (0-5 
points)  and 

(2)  Provides  evidence  that  the  Indian 
community  will  be  actively  Involved  in 
further  planning,  implementation  and 
evaluation  of  the  project.  (0-5  points) 

(d)  Evaluation  design.  (0-10  points) 
The  Commissioner  will  evaluate  an  appli¬ 
cation  on  the  extent  to  which  the  ap^i- 
cation  sets  forth  an  evaluation  design 
which  provides  a  reliable,  comprehensive 
and  measurable  assessment  of  the  per¬ 
formance  of  the  project  against  the 
stated  objectives. 

(e)  Dissemination.  (0-5  points)  The 
Commissioner  will  evaluate  an  applica¬ 
tion  on  the  extent  to  which  the  applica¬ 
tion  has  a  plan  for  comprehensive  dis¬ 
semination  of  project  results  to  other 
Indian  communities  and  Indian  organi¬ 
zations. 

(f)  Administration.  (0-20  points)  The 
Commissioner  will  evaluate  an  applica¬ 
tion  on  the  extent  to  which  the  applica¬ 
tion  sets  forth : 
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(1)  effective  methods  of  administra¬ 
tion;  (0-5  points) 

(2)  effective  financial  management 
procedures;  (0-5  points) 

(3)  reasonable  costs  for  services  and 
property  for  the  proposed  project  and 
evidence  that  efforts  have  been  made  to 
minimize  funds  requested  for  the  pur¬ 
chase  of  equipment  and  for  personnel 
normally  supported  by  the  applicant; 
(0-5  points)  and 

(4)  proper  procedures  for  effective  co¬ 
ordination  of  activities  under  the  pro¬ 
posed  project  with  related  activities 
funded  under  other  projects  or  programs. 
(0-5  points) 

(20U.S.C.  1211a.) 

§  188.16  Criteria  for  survey  and  evalua¬ 
tion  projects. 

The  Commissioner  will  evaluate  and 
award  points  to  applications  submitted 
under  §  188.5(d)  for  basic  surveys  and 
evaluations  which  define  the  problems  of 
illiteracy  and  lack  of  completion  of  high 
school  on  Indian  reservations  and  for 
projects  under  §  188.6  as  indicated  in  this 
section.  In  addition  to  the  criteria  in 
§  188.15  (a),  (c),  (d),  (e).and  (f)  (which 
total  a  maximum  aggregate  of  65  points) 
the  Commissioner  will  evaluate  applica¬ 
tions  submitted  under  §  188.5(d)  under 
the  criteria  in  this  section.  The  maximum 
aggregate  number  of  points  which  can 
be  awarded  uner  this  section  is  35,  which 
when  added  to  the  maximum  aggregate 
number  of  points  which  can  be  awarded 
from  the  relevant  paragraphs  of  §  188.15, 
as  noted  above,  equals  100.  The  Commis¬ 
sioner  will  evaluate  §  188.5(d)  and  §  188.6 
applications  on  the  quality  of: 

(a)  A  plan  that  specifies  the  develop¬ 
ment  of  the  survey  instrument  and  data 
collection  system  to  be  used;  (0-5  points) 

(b)  The  methods  proposed  for  process¬ 
ing,  analyzing,  and  evaluating  the  data 
to  be  obtained;  (0-10  points) 

(c)  The  plan  for  administration  of 
the  survey,  including;  (0-20  points) 

(1)  The  personnel  to  be  used, 

(2>  The  appropriateness  of  the  sample 
design, 

(3)  The  practicability  of  the  time 
schedule  to  be  followed  relative  to  the 
proposed  survey  procedures,  and 

(4)  Ihe  provision  for  validation  of  the 
results  of  the  survey. 

(20n.S.C.  1211a(a)(4).) 

§188.17  Priorities.  (10— 30  points) 

In  approving  applications  under  this 
part,  the  Commissioner,  in  addition  to 
points  awarded  under  criteria  §§  188.15 
and  188.16,  will  give  priority  points  to: 

(a)  Applications  submitted  by  Indian 
Tribes,  Indian  educational  agencies,  In¬ 
dian  organizations,  and  Indian  institu¬ 
tions;  (20  points)  and 

(b)  Applications  which  are  designed 
to  develop  life  coping  skills  for  Indian 
adults.  (10  points) 

(aO  vs.c.  1211a.) 

|PR  Doc.77-18447  Piled  6-27-77:8:45  amj 


Title  47 — Telecommunication  ' 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  20414,  RM  2452,  RM  2420,  RM  2396] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Harlan  and  Red 
Oak,  Iowa,  and  Blair,  Nebraska:  Changes 
Made  in  Table  of  Assignment;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Correction. 

SUMMARY :  This  document  corrects  the 
final  rule  that  appeared  at  page  29874 
in  the  Federal  Register  of  June  10,  1977 
(42  FR  29874). 

EFFECTIVE  DATE:  July  20,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

James  J.  Gross,  Broadcast  Bureau, 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
Released:  June  21, 1977. 

In  the  matter  of  Amendment  oi  i  73.- 
202(b),  Table  of  Assignmoits,  Flf 
Broadcast  Stations.  (Harlan  and  Red 
Oak,  Iowa;  Blair,  Nebraska)  Docket  No. 
20414,  RM-2452.  RM-2420,  RM-2336. 

1.  Paragraph  6  of  the  Report  and  Or¬ 
der,  adopted  June  2.  1977,  and  released 
Jime  9,  1977,  by  the  Commission,  which 
substituted  Channel  285 A  for  221 A  at' 
Spencer,  Iowa  (among  other  assignment 
changes)  inadvertently  omitted  the  ex¬ 
isting  Channel  299  assignment  at  Spen¬ 
cer.  That  portion  of  the  ordering  clause 
is  hereby  corrected  to  include  that  as¬ 
signment  so  as  to  read : 

City  cAannel  No. 

Spencer,  Iowa _  285A,  299 

Federal  CoMMUincATioNs 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
|FR  Doc.77-14338  Piled  6-27-77:8:45  am] 


I  PCX!  77-416) 

PART  87— AVIATION  SERVICES 

Authorization  of  Posting  of  Verified  State¬ 
ment  in  Lieu  of  Radio  Operator's  Original 
License 

AGENCY :  Federal  Communicatirms 
Commission. 

ACTION;  Order. 

SUMMARY:  This  rule  is  being  amended 
to  authorize  the  posting  of  a  verified 
statement  (PCC  Form  759)  in  lieu  of  a 
radio  operator’s  original  license,  where 
the  operator  stands  duty  at  two  or  more 
transmitting  systems  which  are  not  col¬ 
located.  This  action  was  initiated  by 
Commission  staff  after  infcHmal  inquir¬ 
ies  from  industry  and  is  intended  to  sd- 


leviate  unnecessary  inconvenience  on 
the  part  of  subject  radio  operators  in  the 
aviation  services. 

HnFTECnVE  DATE:  July  1,  1977 

ADDRESS:  Federal  Ccunmunications 
Commission,  Washingrton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  McNamara,  Safety  and  Special 

Radio  Services  Bureau  (202-632- 

7197)'. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  Jime  14, 1977. 

Released;  June  22, 1977. 

In  the  matter  of  amendment  of  §  87.97 
to  authorize  the  posting  of  a  verified 
statement  (PCC  Form  759)  in  lieu  of  a 
radio  operator’s  original  license  at  the 
place  where  he  is  on  duty,  under  certain 
c(»iditions. 

1.  Section  87.97  of  the  Commission’s 
rules  requires  that  the  original  license  of 
eiu;h  station  radio  operator  be  posted  at 
the  place  where  he  is  on  duty.  Although 
the  subject  section  does  provide  that  in 
the  case  of  mobile  units,  the  operator’s 
license  or  verificatiqn  card  is  to  be  kept 
in  his  personal  possession,  no  siltemative 
to  the  posting  of  the  original  license  is 
included  f<M*  the  benefit  of  licensed  op¬ 
erators  who  stand  duty  at  two  or  more 
transmitting  systems  which  are  not  col¬ 
located.  However,  in  Part  13  (Commer¬ 
cial  Rfulio  Operators)  8  13.74  provides 
that  licensed  commerciaJ  operators  (m 
dutv  at  two  or  more  transmitting  sys¬ 
tems  which  are  not  collocated,  post 
either  their  llcen.se  or  a  verified  posting 
.statement  (PCC  Form  759)  at  each  sta¬ 
tion.  Also  the  use  of  PCC  Form  759  is  spe¬ 
cifically  authorized  in  a  number  of  radio 
services.  Including  the  maritime  services 
(181.159),  where  an  operator  may  fre¬ 
quently  work  at  more  than  (me  transmit¬ 
ter  site. 

2.  It  appears  from  informal  queries 
from  industry  that  a  need  exists  in  the 
aviation  services  for  the  use  of  the  Form 
759  verification  statement.  In  that  oper¬ 
ators  in  various  aviation  services  may 
work  at  more  than  one  transmitter  site, 
it  is  unnecessary  and  inconvenient  to  re¬ 
quire  such  an  operator  to  transport  his 
original  license  from  station  to  station 
for  posting  when  his  duty  assignment 
changes  with  scmie  frequency.  Therefore, 
we  are  amending  the  rules  to  specifically 
authorize  the  posting  of  PCC  Form  759 
by  radio  operators  in  the  aviation  serv¬ 
ices  in  lieu  of  their  original  license,  where 
i^prcHiriate. 

3.  In  that  the  amendment  adopted 
herein  is  minor,  not  restrictive  in  nature 
and  not  of  general  interest  to  the  pubhe, 
the  prior  notice  and  effective  date  provi¬ 
sions  of  5  U.S.C.  553  are  unnecessary. 

4.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  the  authority  contained  in  Sec¬ 
tions  4(1)  and  303(1)  and  (r)  of  theCcmi- 
municatiems  Act  of  1934,  as  amended. 
Part  87  of  the  Ccmimission’s  rules  is 
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amended  effective  July  1,  1977,  as  set 
forth  below.  * 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  87.97  is  amended  to  read  as 
follows : 

§  87.97  Posting  operator  licenses. 

The  original  license  (or  PCC  Form  759) 
of  each  station  operator  shall  be  con¬ 
spicuously  posted  at  the  place  where  he 
is  Ml  duty,  or,  in  the  case  of  mobile  units 
either  the  license  or  verification  card 
must  be  kept  in  his  personal  possession: 
Provided,  however.  That  if  the  operator 
on  duty  holds  a  restricted  radiotelephone 
operator  permit  of  the  card  form  (as  dis¬ 
tinguished  from  the  diploma  form)  he 
shall  not  post  that  permit  but  shall  keep 
it  in  his  personal  possessiMi. 

(PR  Doc.77-18481  Filed  6-27-77;8:46  agil 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Hatchie  National' Wildlife  Ref¬ 
uge.  Tennessee,  to  Hunting  of  Big  Game 

AGENCY:  Pish  and  WUdlife  Service.  In¬ 
terior. 

ACJTION:  Pinal  rule. 

SUMMARY:  This  rule  adds  Hatchie  Na¬ 
tional  Wildlife  Refuge  to  the  list  of  ref¬ 
uge  areas  open  for  the  hunting  of  big 
game,  which  is  published  in  50  CFR 
32.31.  The  Director  has  determined  that 
a  harvestable  surplus  of  big  game  ex¬ 
ists.  that  there  is  public  demand  for 
additional  recreational  opportunity,  and 
that  this  action  is  compatible  with  the 


major  purposes  for  which  this  refuge 
was  established.  Hunting  will  provide  for 
the  harvest  of  a  renewable  resource  and 
for  additional  public  recreational  oppor¬ 
tunity. 

EFFECTIVE  DATE:  July  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  H.  Town,  Division  of  National 

Wildlife  Refuges,  U.S.  Pish  and  Wild¬ 
life  Service,  Washington.  D.C.  20250, 

telephone  number  202-343-2374. 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  the  principal  author 
of  this  final  rule. 

On  May  5,  1977,  there  was  published 
(42  FR  22903)  a  notice  of  proposed  rule- 
making  adding  Hatchie  National  Wild¬ 
life  Refuge.  Tennessee,  to  the  list  of  ref¬ 
uge  areas  which  are  open  for  the  hunt¬ 
ing  of  big  game.  As  a  general  rule,  most 
areas  within  the  National  Wildlife  Ref¬ 
uge  System  are  closed  to  hunting  until 
officially  opened  by  regulation. 

The  public  was  provided  a  30-day  com¬ 
ment  period  and  was  advised  that  an 
environmental  assessment  had  been  pre¬ 
pared  on  the  proposal  and  was  available 
for  public  inspection.  No  comments  were 
received  on  the  proposed  rulemaking. 

Not*. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  dociunent  does 
not  contain  a  malor  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Accordingly,  50  CFR  32.31  is  amended 
as  follows: 

§  32.31  List  of  open  areas:  Rig  game. 

Tennessee 

HATCHIE  NATIONAL  WILDLIFE  REFUGE 

Dated:  June  21,  1977. 

Ltnn  a.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 

|PR  Doc.77-18405  Piled  6-27-77:8:46  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  917  ] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Pear  Commodity  Committee’s  Expenses 
and  Rate  of  Assessment  for  the  1977-78 
Fiscal  Period 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  proposed  expenses  of 
$535,624  and  a  rate  of  assessment  of 
$0,125  per  lug  box  of  pears  for  the  func¬ 
tioning  of  the  Pear  Commodity  Commit¬ 
tee  for  the  1977-78  fiscal  period.  The 
committee  is  established  imder  a  Federal 
marketing  order  program  regulating  the 
handling  of  fresh  pears,  plums  and 
peaches  grown  in  California.  The  regu¬ 
lation  would  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  pears  handled  and  to 
use  the  resulting  funds  for  its  expenses. 

DATES:  Comments  must  be  received  on 
or  before  July  11,  1977.  Proposed  effec¬ 
tive  dates:  March  1,  1977,  through  Feb¬ 
ruary  28,  1978. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Pear  Commodity  Com¬ 
mittee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  (7  CFR  Part  917) .  This 
marketing  agreement  and  order  regu¬ 
lates  the  handling  of  fresh  pears,  plums 
and  peaches  grown  in  California,  and  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-874) . 

The  proposals  are  as  follows: 

(a)  ^penses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Pear  Com¬ 
modity  Committee  during  the  fiscal  pe¬ 
riod  from  March  1,  1977,  through  Feb¬ 
ruary  28,  1978,  will  amount  to  $535,624. 
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(b)  The  rate  of  assessment  for  the  fis¬ 
cal  period,  payable  by  each  handler  in 
accordance  with  §  917.37  is  established 
at  $0,125  per  No.  29B  special  lug  box  of 
pears  or  its  equivalent  in  otlier  contain¬ 
ers  or  in  bulk. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order,  and 
“No.  29B  special  lug  box”  shall  have  the 
same  meaning  as  set  forth  in  Section 
1387.11  of  the  “Regulations  of  the  Cali¬ 
fornia  Department  of  Food  and 
Agriculture”.  - 

Dated:  June  23, 1977. 

Chafles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(FR  Doc.77-18495  Filed  6-27-77:8:45  am) 


[  7  CFR  Part  924  ] 

HANDLING  OF  FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON  AND  IN  UMATILLA  COUNTY, 
OREGON 

Proposed  Rulemaking 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  relative  to  a  proposed  regula¬ 
tion  that  would  require  fresh  Washing- 
ton-Oregon  prunes  from  August  1,  1977, 
through  August  31,  1978,  to  grade  U.S. 
No.  1,  except  for  an  off-color  allowance 
and  an  additional  tolerance  for  defects, 
and  be  at  least  IV4  inches  in  diameter. 
Brooks  variety  prunes  would  be  exempted 
from  regulatory  requirements.  A  mini¬ 
mum  quantity  exemption  would  be  pro¬ 
vided.  These  requirements  are  designed 
to  provide  consumers  with  acceptable 
quality  prunes. 

DATES:  Comments  must  be  received  by 
July  12,  1977.  Proposed  effective  dates: 
August  1,  1977,  through  August  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture  (202-447- 
3545). 

SUPPLEMENTARY  INFORMATION: 
Consideration  is  being  given  to  the  fol¬ 
lowing  proposal,  which  would  limit  the 
handling  of  fresh  prunes  by  establishing 
the  minimum  grade  and  size  recom¬ 
mended  by  the  Washlngtwi-Oregwi 
Fresh  Prune  Marketing  Committee,- 
establishing  the  minimum  grade  and  size 


recommended  by  the  Washington-Ore- 
gon  Fresh  Prune  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement  and  Order  No.  924,  as 
amended  (7  CFR  Part  924),  regulating 
the  handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington  and 
in  Umatilla  County,  Oregon.  This  pro¬ 
gram  is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  two 
copies  of  them  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  not  later  than  July  12,  1977.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  recommendations  of  the  Washing- 
ton-Oregon  Fresh  Prune  Marketing 
Committee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  market 
conditions.  Fresh  shipments  of  Wash- 
ington-Oregon  Prunes  are  expected  to 
start  on  or  about  August  1,  1977,  and  to 
total  19,500  tons  compared  with  24,471 
tons  last  season.  The  proposed  regulation 
is  designed  to  prevent  the  handling  of 
lower  quality  and  smaller  size  prunes 
which  do  not  provide  consumer  satisfac¬ 
tion  and  to  promote  orderly  marketing  in 
the  interest  of  producers  and  consumers, 
consistent  with  the  objective  of  the  act. 

The  provision  which  would  exempt 
the  Brooks  variety  of  prunes  from  the 
regulation  would  recognize  that  prunes 
of  this  variety  are  primarily  consumed 
locally,  and  that  the  total  production  of 
this  variety  is  insignificant  compared  to 
the  total  supply.  Also,  the  provision 
which  would  exempt  individual  ship¬ 
ments,  not  exceeding  500  pounds,  of  jhe 
Stanley  or  Merton  varieties,  would  recog¬ 
nize  that  the  production  of  these  varie¬ 
ties  is  relatively  small,  and  for  the  most 
part  is  consumed  locally  or  is  sold  for 
home  use  and  not  for  resale.  The  exemp¬ 
tion  of  individual  shipments,  not  exceed¬ 
ing  150  pounds,  of  any  variety  other  than 
Stanley  or  Merton,  if  sold  for  home  use 
and  not  for  resale,  would  recognize  that 
the  quantity  of  prunes  likely  to  be  so 
handled  is  relatively  inconsequential  in 
relation  to  the  total,  and  it  is  not  practi¬ 
cal  administratively  to  regulate  the 
handling  of  such  shiixnents  due  to  the 
nearness  of  the  source  of  supply. 

Such  proposal  reads  as  follows: 

§  924.315  Prune  Regulation  15. 

Order,  (a)  Prune  Regulation  14,  (41 
FR  30585)  is  hereby  terminated  on  Au¬ 
gust  1, 1977. 
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(b)  During  the  period  August  1,  1977, 
through  August  31,  1978,  no  handler 
shall  handle  any  lot  of  prunes,  except 
prunes  of  the  Brooks  variety,  unless; 

(1)  Such  prunes  grade  at  least  U.S. 
No.  1,  except  that  only  two  thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  cclor,  and  such  prunes  measure 
not  less  than  IVt  inches  in  diameter  as 
measured  by  a  rigid  ring:  Provided,  TTiat 
the  following  tolerances,  by  count,  of  the 
prunes  in  any  lot  shall  apply  in  lieu  of  the 
tolerance  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes;  A  total  of  not 
more  than  15  percent  for  defects,  in¬ 
cluding  therein  not  more  than  the  fol¬ 
lowing  percentage  for  the  defect  listed; 

(1)  10  percent  for  prunes  which  fail 
to  meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail  to 
meef  the  minimiun  diameter  require¬ 
ment; 

(iii)  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri¬ 
ous  damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in  ac¬ 
cordance  with  paragraph  (c)  of  this 
section. 

(c)  Notwithstanding  any  other  provi¬ 
sion  of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight,  of 
prunes  of  the  Stanlev  or  Merton  varie¬ 
ties  of  prunes,  or  150  pounds  net  weight, 
of  prunes  of  anv  variety  other  than  Stan¬ 
ley  or  Merton  verieties  of  prunes,  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  and  of  S§  924.41  and  924.55: 

(1)  The  shipment  consists  oi  prunes 
sold  for  home  use  and  not  for  resale,  and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  smd  ad¬ 
dress  and  with  the  words  “not  for  re- 
sale ’’  in  letters  at  least  (me-half  inch  in 
height. 

(d)  The  term  “U.S.  No.  1“  shsdl  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh  Plums 
and  Prunes  (7  CFR  51.1520-51.1538); 
the  term  “purplish  ctdor”  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Depcutment  of  Agri¬ 
culture  Standards  for  Italian  Prunes 
(June  5,  1972)  and  in  the  Oregon  State 
Department  of  Agriculture  Standards 
for  Italian  Prunes  (July  15,  1972) ;  the 
term  “diameter”  means  the  greatest  di¬ 
mension  measured  at  right  angles  to  a 
line  from  the  stem  to  blossom  end  of 
the  fruit;  and,  except  as  otherwise  speci¬ 
fied,  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Dated:  June  23,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division  Agricul¬ 
ture  Marketing  Service. 

(PR  Doc.77-18496  Piled  6-27-77:8:45  am] 
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Farmers  Home  Administration 
[  7  CFR  Part  1822  ] 

I  FmHA  Instruction  444.81 
RURAL  HOUSING  LOANS  AND  GRANTS 

Financing  of  Low-Rise  Rental  Structures 

AGENCY;  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION :  Proposed  Rule. 

SUMMARY:  The  Farmers  Home  Admin¬ 
istration  proposes  to  amend  its  regula¬ 
tions  concerning  financing  of  more  than 
two-story  rental  housing  projects  to  pro¬ 
vide  a  means  by  which  consideration  can 
be  given  to  financing  low-rise  rental 
structures  when  Justified  on  an  individ¬ 
ual  case-by-case  basis.  This  change  is 
proposed  as  a  result  of  requests  from  the 
general  public  and  is  intended  to  provide 
more  latitude  in  providing  rural  resi¬ 
dents  with  necessary  housing. 

DATES:  Comments  must  be  received  on 
or  before  July  28. 1977. 

ADDRESSES:  Submit  written  comments 
to  the  oCBce  of  the  Chief,  Directives  Man¬ 
agement  Branch,  Farmers  Home  Admin¬ 
istration,  U  S.  Department  of  Agricul¬ 
ture.  Room  6316,  Washington,  D.C.  20250. 
All  written  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  address  given  above 
during  regular  business  hours  (8:15  a.m. 
to4:45  p.m.). 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Mr.  Paul  R.  Conn,  Director,  Multiple 

Family  Housing  Loan  Division,  202- 

447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  pro¬ 
poses  to  amend  $  1822.88(a)(3)  of  Sub¬ 
part  D  of  Part  1822,  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations  (40 
FR  4278).  TTiis  regulation  provides  that 
housing  financed  under  the  Rural  Rental 
Housing  program  be  residential  in  char¬ 
acter.  As  a  general  policy,  FTnHA  has 
maintained  that  rental  units  in  rural 
areas  should  not  be  more  than  two-story 
structures  in  order  to  meet  this  criteria. 
2^2  story  construction  has  been  permit¬ 
ted  in  individual  cases  where  the  topog¬ 
raphy  of  the  site  or  other  conditions  en¬ 
able  providing  access  to  all  units  by 
traveling  up  or  down  for  not  more  than 
two  fioors. 

As  proposed,  paragraph  (a)  (3)  pro¬ 
vides  criteria  by  which  low-rise  rental 
structures,  especially  those  designed  for 
occupancy  by  senior  citizens,  can  also 
be  Justified  and  considered  for  financing 
on  an  individual  case-by-case  basis. 


PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

As  proposed.  §  1822.88(a)  (3)  reads  as 
follows ; 

§  1822.88  Special  Conditions. 

(a)  •  •  •  ^ 

(3)  Be  residential  in  character  and 
locaticHi  and  be  designed  to  meet  the 
needs  of  eligible  occupants  who  are  ca¬ 
pable  of  caring  for  th«nselves.  General¬ 


ly,  RRH  units  should  not  be  more  than 
two-story  construction.  However,  in 
some  cases,  especially  those  involving 
senior  citizen  projects,  low-rise  struc¬ 
tures  with  elevators  can  be  considered 
on  an  individual  case-by-case  basis  with 
prior  written  authorization  from  the 
National  Office,  when  the  following  con¬ 
ditions  exist. 

(i)  There  is  a  serious  shortage  of 
suitable  building  sites,  and  the  number 
oF  units  needed  cannot  be  built  due  to 
a  lack  of  space  on  the  site  and  other 
building  sites  are  not  available. 

(ii)  Land  costs  are  such  that  one-  or 
two-stor>-  construction  would  result  in  a 
unit  cost  and  rental  rates  in  excess  of 
what  eligible  occupants  can  afford. 

(iii)  The  number  of  stories  proposed 
for  the  rural  rental  housing  structure  is 
compatible  with  other  rental  structures 
in  the  area. 

(iv)  The  cost  of  the  units  should  com¬ 
pare  favorably  with  one-and  two-story 
construction  financed  with  RRH  loans. 
If  the  costs  are  higher,  all  the  units  will 
be  leased  imder  the  HUD  Section  8 
Housing  Assistance  Payments  program. 
Also,  the  loan  will  not  be  approved  until 
the  FmHA  State  Architect  or  Engineer 
has  reviewed  the  plans,  specifications, 
and  cost  data  to  assure  that  further  cost 
savings  cannot  be  achieved  without  sac¬ 
rificing  the  quality  and  serviceability  of 
the  housing. 

(V)  Elevators  will  be  provided  in  ac¬ 
cordance  with  the  HUD  Minimum  Prop¬ 
erty  Standards  4910.1.  If  elevators  are 
included,  the  subsoil  conditions  of  the 
site  must  be  adequate  for  the  installa¬ 
tion  of  hydraulic  elevators  and  sufficient 
service  personnel  must  be  available  in 
the  area  for  service  and  repcUr  woric. 

•  •  •  *  • 

(42  U.8.C  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CPB  2.23: 
delegation  of  authority  by  the  Assistant  Sec¬ 
retary  for  Rural  Development,  7  CFR  2.70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

Dated:  June  18, 1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.77-18436  Filed  6-27-77:8:45  am) 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  13] 

(Docket  No.  9062 ( 

FISHER  FOODS,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment;  Correction 

AGENCY:  Federal  Trade  Commission. 
ACTION:  CorrectiMi. 

SUMMARY :  TTiis  document  corrects  PR 
Doc.  77-16340,  appearing  in  Federal 
Register  issue  of  TTiursday,  June  9. 1977, 
which  corrected  a  Consent  Agreement 
with  Analysis  to  Aid  Public  Comment  in 
the  Matter  of  Fisher  Foods,  Inc. 
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FOR  FURTHER  INFORMATION  CXDN- 
TACT: 

Paul  R.  Peterson,  Director,  Cleveland 
Regional  Office,  Federal  Trade  Com¬ 
mission,  1339  F^eral  Office  Building. 
1240  East  9th  Street,  Cleveland,  Ohio 
44199  (216-552-4207). 

SUPPLEMENTARY  INFORMATION; 
The  following  correction  is  made  in  PR 
Doc.  77-16340: 

(6)  Order  paragraph  III.A.2.(d)  (pg. 
29517)  should  be  corrected  to  read: 

It  shall  be  presumed  that  Respondent 
has  delivered  meat  items  to  a  store  in 
quantities  sufficient  to  meet  reasMiably 
anticipated  demand  in  a  particular  ad¬ 
vertisement  period  when  the  sum  of  the 
munber  of  primal  cuts  or  carcasses  con¬ 
taining  that  item  in  the  closing  inven¬ 
tory  of  the  store  after  closing  hours  on 
the  night  before  the  first  day  of  the  par¬ 
ticular  adverisement  period,  plus  the 
number  of  primal  cuts  or  carcasses  con¬ 
taining  that  item  delivered  to  the  store 
during  the  particular  advertisement  pe¬ 
riod,  is  equal  to  or  greater  than  the  sum 
of  the  number  of  primal  cuts  or  carcasses 
containing  that  item  in  the  closing  in¬ 
ventory  of  the  store  after  closing  hours 
on  the  night  before  the  first  day  of  the 
cMnparable  advertisement  period,  plus 
the  number  of  primal  cuts  or  carcasses 
containing  that  item  delivered  to  the 
store  during  the  comparable  advertise¬ 
ment  period,  minus  the  number  of  primal 
cuts  or  carcasses  ccmtaining  that  it«n  in 
the  closing  inventory  of  the  store  after 
closing  hours  on  the  last  day  of  the  com¬ 
parable  advertisement  pc^od,  taking 
into  consideration  the  number  of  “rain- 
checks”  issued  and  the  frequency  of  de¬ 
livery. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.77-18505  Piled  6-27-77:8:45  am) 


[  16  CFR  Parts  23,  26,  34,  36,  40,  41,  46, 
54,  56,  57,  60,  61,  62,  67,  74,  103,  114, 
117,  118,  131,  142,  146,  150,  152,  154, 
157,  160,  162,  165,  175,  192,  197,  205, 
209,  210,  214,  215,  216,  221,  223,  and 
224] 

INDUSTRY  GUIDES 

Proposed  Recissions  or  Revisions  of  Trade 
Practice  Rules;  Correction 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Correction. 

SUMMARY:  This  document  corrects: 
Industry  Guides:  Proposed  Recessions  or 
Revisions  of  Trade  Practice  Rules,  that 
was  published  in  the  Federal  Register 
on  Tuesday,  June  21, 1977  (42  FR  31457) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  H.  Slayman,  Jr.,  Attorney, 
Bureau  of  Consumer  Prot^tion,  Fed¬ 
eral  Trade  Commission,  Washington, 
D.C.  20580  (202)  724-1193. 


SUPPLEMENTARY  INFORMATION : 
The  following  correction  is  made  in  F.R. 
Doc.  77-17607:  On  page  31458,  the  issued 
date  should  read  June  21, 1977. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.77-18394  Filed  6-27-77:8:45  am] 


[  16  CFR  Part  502  ] 

PACKAGED  DETERGENT 
COMMODITIES 

Common  Name  and  Ingredient  Listing; 

Withdrawal  of  Proposed  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Withdrawal  of  proposal  and 
termination  of  rule  making  proceeding. 

SUMMARY:  Action  taken  is  withdrawal 
of  a  proposal  and  termination  of  a  rule- 
making  proceeding  which  would  have  re¬ 
quired,  by  regulations  issued  under  the 
Fair  Packaging  and  Labeling  Act,  the 
use  of  a  common  name  and  the  inclusion 
of  a  list  of  ingredients  (xi  the  label  of 
packaged  detergent  commodities. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Earl  W.  Johnson,  Attorney,  Bureau  of 
Consumer  Protectiim,  Federal  Trade 
(Commission,  Washington,  D.C.  20580; 
telephone  202-724-1143. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  pub¬ 
lished  in  the  Federal  Register  of  P^b- 
ruary  8,  1974  (39  FR  4887)  a  proposal 
which  would  have  required,  by  regula¬ 
tions  issued  under  the  Fair  Packaging 
and  Labeling  Act,  the  use  of  a  common 
name  and  the  inclusion  of  a  list  of  in¬ 
gredients  on  the  label  of  packaged  deter¬ 
gent  commodities. 

In  response  to  the  invitation  for  in¬ 
terested  persons  to  sulxnit  written  data, 
views,  or  arguments,  four  hundred  and 
ninety  nine  (499)  comments  were  re¬ 
ceived.  Four  hundred  and  forty  one  con¬ 
sumers,  nine  ccxisumer  organizations,  six 
government  offices  and  forty  three  mem¬ 
bers  of  industry  filed  ccxnments.  Al¬ 
though  the  majority  of  writers  favored 
the  proposal,  most  comments  were  of  a 
broad  and  general  nature  primarUy  ex¬ 
pressing  a  desire  and  right  to  know  what 
ingredients  are  in  retail  products  offered 
on  the  market  rather  than  stating  a 
specific  basis  for  using  ingredient  in¬ 
formation.  Data  from  several  surveys 
was  also  sulxnitted  for  the  record.  One 
survey  was  ccmducted  by  the  Commis¬ 
sion’s  Office  of  Policy,  Planning,  and 
Evaluation  staff  in  an  effort  to  ascer¬ 
tain  if  ingredient  disclosure  was  mean¬ 
ingful  to  the  consumer.  For  example, 
participants  were  shown  two  sample  lists 
of  ingredients  and  asked  the  meaning 
of  the  terms  and  whether  one  product 
was  more  effective  than  another  based 
upon  the  comparison  of  the  two  lists.  Al¬ 
though  the  survey  has  flaws,  the  results 


indirate  that  few  consumers  could  make 
valid  judgments  as  to  the  effectiveness  of 
detergents  based  upon  ingredient  lists 
even  when  explanations  of  their  func¬ 
tion  accompanied  these  terms. 

Two  surveys  were  conducted  by  mar¬ 
keting  research  organizations  for  the 
Texize  Chemicals  Company  and  the 
Procter  and  Gamble  Company.  In  one 
of  these  surveys,  iiarticipants  were  asked 
to  choose  from  four  different  ingredient 
lists  the  product  they  judged  to  be 
superior  and  the  one  they  thought  to 
be  the  mildest.  The  survey  showed  that 
consumers  are  confused  by  technically 
oriented  ingredient  listing  and  are  easily 
misled  by  the  complex  functional-chemi¬ 
cal  listing  proposed.  It  was  concluded 
from  the  survey  that  ingredient  listing 
would  not  aid  consumers  in  making  value 
judgments.  The  second  survey,  based 
upon  five  separate  tests,  was  designed  to 
determine:  (1)  What  form  of  ingredient 
list  was  easier  for  consumers  to  under¬ 
stand,  (2)  what  information  consumers 
desired  to  facilitate  value  comparisons, 
and  (3)  the  capacity  of  consumers  to 
judge  performance  from  ingredient  lists 
of  two  known  cleaning  products.  Two  of 
the  conclusions  drawn  from  this  survey 
were  that  fimctional  names  for  in¬ 
gredients  were  more  understandable  than 
chemical  terms,  and  that  consumers 
could  not  judge  performance  of  detergent 
products  by  comparing  ingredient  lists. 

On  the  basis  of  Uie  data,  views,  and 
arguments  submitted  in  this  preceding, 
the  Commission  has  concluded  that  in¬ 
gredient  listing  on  detergent  products 
will  not  directly  help  the  average  shopper 
to  determine  what  product  gives  more 
performance  per  dollar.  It  is  unlikely 
that  identical  or  similar  ingredient  lists, 
unless  they  have  the  same  percentages 
of  ingredients,  will  produce  an  Identical 
performance.  In  addition,  the  analytical 
process  involved  in  comparison  of  deter¬ 
gent  ingredients  is  sufficiently  complex  to 
warrant  the  assumption  that  very  few 
consumers  would  shop  in  this  manner. 

Furthermore,  the  Commission  believes 
that  work  being  done  by  the  Division  of 
National  Advertising,  Bureau  of  Con¬ 
sumer  Protection,  in  the  area  of  affirma¬ 
tive  disclosure  of  detergent  product 
performance  through  a  axnparative 
index  may  result  in  information  signifi¬ 
cantly  more  useful  to  consumers  in  mak¬ 
ing  value  comparisons. 

For  these  reasons,  the  Commission 
withdraws  the  proposed  amendment  to 
16  CFR  Part  502,  published  in  the  Federal 
Register  of  February  8,  1974  (39  FR 
4887)  and  ends  the  rulemaking  preced¬ 
ing  under  the  Fair  Packaging  and  Label¬ 
ing  Act  (15^  U.S.C.  1454)  which  WM 
started  by  that  proposal. 

By  direction  of  the  Commission. 

Issued:  June  28, 1977. 

John  F.  Dugan, 

Acting  Secretary. 

(PR  Doc.77-18416  Filed  6-27-77:8:45  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  155  ] 

[Docket  No.  76P-0a2a| 

CANNED  VEGETABLES 

Canned  Peas;  Standards  of  Identity, 
Quality,  and  Fill  of  Containers 

Correction 

In  FR  Doc.  77-15769  appearing  at 
page  29014,  in  the  issue  for  Tuesday, 
June  7,  1977,  make  the  .  following 

changes: 

1.  In  the  table  labeled  “3.  Food  Addi¬ 
tives”  on  page  29015,  in  the  column  of 
numbers  to  the  left  side  of  the  table,  the 
5th  number  in  the  list  should  be  ‘‘3.3.2” 
instead  of  “3.2.2.”  Under  the  column  la- 
b2led  “Maximum  level  of  use,"  opix)site 
the  figure  “3.4.3,”  “50  mg/kg  total  Ca 
in  the  final  product,”  should  read  “350 
mg /kg  total  Ca  in  the  final  product.” 

2.  In  the  4th  line  from  the  top  of  the 
second  column  on  page  29017,  the  num¬ 
ber  “1,”  should  be  “1.0.” 

3.  On  page  29018,  in  the  second  column 
under  the  paragraph  labeled  “4.  Tender- 
ness"  in  the  third  line,  “much,”  should 
be  “such.” 

Note. — This  correction  is  republished  with¬ 
out  change  from  the  issue  of  Thursday, 
Juno  23.  1977. 


[  21  CFR  Part  820  ] 

[Docket  No.  75N-01401  * 

MEDICAL  DEVICES 

Public  Hearing  on  Proposed  Good 
Manufacturing  Practice  Regulations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Notice  of  hearing. 

SUMMARY:  This  Is  an  announcement 
that  a  public  hearing  before  the  Com¬ 
missioner  of  Food  and  Drugs  will  be  held 
on  August  5,  1977,  to  receive  comments 
and  views  from  interested  persons  on  the 
proposed  regulations  for  Good  Manufac¬ 
turing  Practice  (GMP)  for  Medical  De¬ 
vices.  The  Commissioner  will  consider 
the  administrative  record  of  the  hearing, 
along  with  other  received  information,  in 
preparing  a  final  regulation. 

DATES:  Notices  of  appearance  by  July 
28,  1977:  the  hearing  will  be  held  on 
August  5,  1977. 

ADDRESS:  Written  notices  of  appear¬ 
ance  to  the  Hearing  Clerk  (HPC-20). 
Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Leonard  J.  Stauffer,  Bureau  of  Medi¬ 
cal  Devices  (HFK-123),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  Md.  20910, 
(301-427-7194). 


SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295 >,  amending  the  Federal 
Food.  Drug,  and.  Cosmetic  Act  (herein¬ 
after  referr^  to*  as  “the  act”),  became 
law  on  May*  28,  1976.  Section  520(f)  of 
the  amended  act  (21  U.8.C.  360j(f) )  pro¬ 
vides  the  agency  with  the  authority  to 
prescribe  regulations  requiring  that  the 
methods  used  in.  and  facilities  and  con¬ 
trols  used  for,  the  manufacture,  pack¬ 
ing,  storage,  and  installation  of  devices, 
conform  to  current  GMP  requirements. 

A  proposed  GMP  regulation  for  medi¬ 
cal  devices  was  published  in  the  Federal 
Register  of  March  1, 1977  (42  FR  11998) . 
Interested  persons  are  advised  that  a 
hearing  will  be  held  on  the  proposal 
in  accordance  with  regulations  relating 
to  public  hearings  before  the  Commis¬ 
sioner  (21  CFR  Part  15) ’and  that  per¬ 
sons  who  wish  to  present  comments  and 
views  at  the  hearing  must  file  a  written 
notice  of  appearance.  This  notice  also 
sets  forth  specific  issues  on  which  the 
Commissioner  seeks  comments  and  views. 

The  hearing  announced  in  this  notice 
will  provide  an  open  forum  for  the  pres¬ 
entation  of  comments  and  views  on  the 
proposed  GMP  regulations.  Although 
views  may  be  presented  on  anv  subject 
•of  the  proposed  action,  several  specific 
areas  of  consideration  on  which  the 
Commissioner  seeks  well -documented 
comments  are: 

(1)  Definitions  of:  “Critical  device.” 
“Critical  component.”  “Critical  opera¬ 
tion.” 

(2)  The  extent  to  which  the  proposal 
would  have  an  impact  on  the  economy 
under  the  criteria  established  by  Ebcecu- 
tive  Order  No.  11821  as  amended,  OMB 
Circular  A-107  and  agency  guidelines. 

The  hearing  will  begiifh  at  9  a.m.  on 
August  5,  1977  at  the  Deoartmental  Au¬ 
ditorium,  HEW  North  Building.  330  In¬ 
dependence  Ave.  SW..  Washington.  D.C. 
The  presiding  officer  vjJJl  be  David  M. 
Link,  Director,  Bureau  of  Medical  De¬ 
vices,  and  members  of  the  Device  Good 
Manufacturing  Practice  Advisory  Com¬ 
mittee  will  attend  the  hearing.  This  com¬ 
mittee  has  been  established  under  sec¬ 
tion  520(f)  of  the  act  to  advise  and  make 
recommendations  to  the  Commissioner 
in  regard  to  device  GMP  regulations 
promulgated  under  the  act. 

Although  the  regular  comment  period 
for  the  proposal  will  end  June  29.  1977, 
the  record  of  the  hearing  will  remain 
oT>en  for  15  days  subsequent  to  the  date 
of  the  hearing,  August  5.  1977.  to  permit 
submission  of  additional  written  com¬ 
ments  and  views  limited  to  matters  dis¬ 
cussed  at  the  hearing. 

In  preparing  a  final  regulation,  the 
Commissioner  will  consider  the  adminis¬ 
trative  record  of  this  hearing  along  with 
all  other  written  comments  received  dur¬ 
ing  the  comment  period  specified  in  the 
proposal,  as  well  as  the  recommendations 
of  the  advisory  committee. 

Persons  wishing  to  comment  or  pre¬ 
sent  views  at  this  hearing  must  file  by 
July  28,  1977  a  written  notice  of  appear¬ 
ance  under  21  CFR  15.21  with  the  Heaf- 
Ing  Clerk  (HPC-20),  Pood  and  Drug 
Administration.  Rm.  4-85.  5600  Plshws 


Lane.  Rockville.  Md.  20857.  The  notice 
of  appearance  shall  contain  the  Hearing 
Clerk  Docket  No.  (75N-0140];  the  name, 
address  and  telephone  number  of  the 
person  desiring  to  make  a  statement; 
business  affiliation,  if  any;  a  summary 
of  the  presen taticm;  and  the  apintixl- 
mate  amount  of  time  being  request  for 
the  presentation.  Individuals  and  organi¬ 
zations  with  commcHi  interests  are  urged 
to  consolidate  or  coordinate  their  presei- 
tations.  The  Commissioner  may  require 
joint  presentations  by  persons  with  com¬ 
mon  interests.  He  will  allocate  the  time 
available  for  the  hearing  amimg  the  per¬ 
sons  who  properly  file  a  notice  of  appear¬ 
ance  and  will  make  a  schedule  of  the 
hearing  available  to  such  persons.  Per¬ 
sons  may  use  their  allotted  time  on  any 
aspect  of  the  proposed  action,  consistent 
with  the  conduct  of  a  reasonable  and  or¬ 
derly  hearing.  Formal  written  state¬ 
ments  on  the  issues  may  be  presented  to 
the  presiding  officer  on  the  day  of  the 
hearing  for  inclusion  in  the  record. 

The  hearing  will  be  open  to  the  public. 
At  the  discretion  of  the  presiding  officer, 
and  as  time  permits,  any  interested  per¬ 
son  in  attendance  may  be  heard  with  re¬ 
spect  to  matters  relevant  to  the  proposed 
GMP  regulations. 

Dated:  June  22. 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-18392  Plied  8-23-77;10:22  am| 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[  21  CFR  Part  1308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Placement  of  Lorazepam  in  Schedule  IV 

AGENCY:  Drug  Enforcement  Adminis¬ 
tration. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY;  This  is  a  proposed  rule  to 
place  the  drug  lorazepam  into  schedule 
rv  of  the  Controlled  Substances  Act. 
This  proposal  is  being  initiated  in 
response  to  a  letter  from  the  Acting 
Assistant  Secretary  for  Healtlv,  Depart¬ 
ment  of  HEW.  which  requested  that 
lorazepam  be  placed  into  schedule  IV. 
TTiis  proposal  would  require  that  the 
manufacture,  distribution,  dispensing, 
importation,  and  exportation  of  loraze¬ 
pam  be  subject  to  controls  for  schedule 
IV  controlled  substances. 

DATES:  Comment  deadline:  All  com¬ 
ments,  objections,  and  requests  for*  a 
hearing  must  be  received  on  or  befcwe 
July  28.  1977. 

ADDRESSES:  Cixnments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrate.  Drug  Enforcement 
Administration,  United  States  Depart¬ 
ment  of  Justice,  1405  I  Street  NW.. 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  McClain  (202-382-5676).- 

SUPPLEMENTARY  INFORMATION: 
On  February  9, 1977,  the  Acting  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary  of  Health,  Education  and 
Welfare  sent  a  letter  to  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  which  recommended  that  the 
drug  lorazepam  be  placed  into  schedule 
IV  of  the  Controlled  Substances  Act 
(Title  n  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  801-966)). 

Enclosed  with  the  letter  from  the  Act¬ 
ing  Assistant  Secretary  was  a  document 
which  listed  factors  which  the  Act  re¬ 
quires  the  Secretary  to  consider  and  the 
summarized  considerations  of  the  Secre¬ 
tary  in  recommending  control  for  loraze¬ 
pam. 

The  factors  considered  by  the  Secre¬ 
tary  for  lorazepam  were: 

1.  Its  actual  or  relative  potential  for 
abuse. 

2.  Scientific  evidence  of  its  pharma¬ 
cologic  effect,  if  known. 

3.  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
substance. 

4.  Its  history  and  current  pattern  of 
abuse. 

5.  The  scope,  duration,  and  significance 
of  abuse. 

6.  What,  if  any,  risk  there  is  to  the 
public  health. 

7.  Its  i>sychic  or  physiological  depend¬ 
ence  liability. 

8.  Whether  the  substance  is  an  imme¬ 
diate  precursor  of  a  substance  already 
controlled  under  the  Controlled  Sub¬ 
stances  Act. 

Also  enclosed  with  the  Acting  Assistant 
Secretary’s  letter  was  a  document  which 
Wyeth  Laboratories.  Inc.  had  submitted 
to  the  FDA,  containing  pertinent  infor¬ 
mation  concerning  the  abuse  potential 
and  dependence  liability  of  its  product 
lorazepam. 

The  Drug  Enforcement  Administra¬ 
tion  has  conducted  a  review  of  loraze¬ 
pam,  which  has  included  the  following: 

1.  Published  scientific  and  medical  lit¬ 
erature  from  the  United  States  and  other 
nations  regarding  this  drug; 

2.  Material  submitted  to  the  Drug  En¬ 
forcement  Administration  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  support  of  the  Acting  A.ssistant 
Secretary’s  February  9,  1977,  letter  re¬ 
questing  control  for  lorazepam; 

3.  Materials  on  file  with  the  Food  and 
Drug  Administration,  and  the  Drug  En¬ 
forcement  Administration;  and 

4.  The  legislative  history  of  the  Con¬ 
trolled  Substances  Act. 

Based  upon  the  investigations  and  re¬ 
view  of  the  Drug  Enforcement  Adminis¬ 
tration  and  upon  the  scientific  and  medi¬ 
cal  evaluation  and  recommendation  of 
the  Secretary  of  Health.  Education,  and 
Welfare,  received  pursuant  to  sections 
201(a)  and  201(b)  of  the  Act  (21  U.S.C. 
811(a)  and  811(b)),  the  Administrator 
of  the  Drug  Enforcement  Administra¬ 
tion  finds  that; 


1.  Based  on  information  now  avail¬ 

able,  lorazepam  has  a  low  potential  for 
abuse  relative  to  the  drugs  or  other 
substances  currently  listed  in  schedule 
III.  ♦ 

2.  Lorazepam  will,  upon  the  issuance 
of  New  Drug  Application  by  the  Food 
and  Drug  Administration,  have  a  cur¬ 
rently  accepted  medical  use  in  treatment 
in  the  United  States. 

■3.  Abuse  of  lorazepam  may  lead  to 
limited  physical  dependence  or  psycho¬ 
logical  dependence  relative  to  the  drugs 
or  other -substances  in  schedule  III. 

Therefdre,  under  the  authority  vested 
in  him  by  the  Act  and  by  regulations  of 
the  Department  of  Justice,  the  Admin¬ 
istrator  of  the  Drug  Enforcement  Admin¬ 
istration  hereby  proposes  that  §  1308.14 
(b)  of  Title  21  of  the  Code  of  Federal 
Regulations  (CFR)  be  amended  to  read 
as  follows: 

§  1308.14  Schedule  IV. 

*  «  «  «  * 

(b)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  the  following  substances,  in¬ 
cluding  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical  des¬ 
ignation: 


•  *  *  •  * 

(11)  Lorazepam  _  2885 

(12)  Mebutamate  _  2800 

(13)  Meprobamate _  2820 

(14)  Methohexltal .  2264 

(15)  Methylphenobarbital  (mephobar- 

bital)  . - .  2250 

(16)  Oxazepam  _  2835 

(17)  Paraldehyde  .  2585 

(18)  Petrlchoral  _  2591 

(19)  Phenobarbltal  _  2285 

(20)  Prazepam  _  2764 


All  interested"  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  ^ould  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub¬ 
mitted  in  quintuplicate  to  the  Admin¬ 
istrator,  Drug  Enforcement  Administra¬ 
tion,  United  States  Department  of  Jus¬ 
tice,  1405  I  Street  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative.  All  such  submissions 
must  be  received  on  or  before  July  28, 
1977. 

In  the  event  that  an  interested  party 
submits  objections  to  these  proposals 
which  present  reasonable  grounds  for 
these  rules  not  to  be  finalized  and  re¬ 
quests  a  hearing  in  accordance  with  21 
CFR  1308.45,  the  party  will  be  notified 
by  registered  mail  of  the  time  and  place 
that  the  hearing  will  be  held.  *If  any 
objections  which  are  submitted  do  not 
present  reasonable  grounds,  the  party 
will  be  so  advised  by  registered  mail. 

If  no  objections  presenting  grounds 
for  a  hearing  on  these  proposals  are  re¬ 


ceived  within  the  time  limitations,  or 
all  interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  a  hearing 
or  to  participate  in  a  hearing,  the  Ad¬ 
ministrator,  after  giving  consideration 
to  written  comments  and  objections,  will 
issue  his  final  order  pursuant  to  21  CFR 
1308.48  without  a  hearing. 

Dated:  June  21, 1977. 

Peter  B.  Bensinger. 

Administrator,  Drug 
Enforcement  Administration. 

|FR  Doc.77-18408  Filed  6-27-77:8:45  am) 

DEPARTMENT  OF  STATE 

[  22  CFR  Part  123  ] 

(Docket  No.  SD-133] 

INTERNATIONAL  TRAFFIC  IN  ARMS 
Licensas  for  Export  of  Frrearms 
AGENCY :  Department  of  State. 
AC7ITON:  Proposed  rule. 

SUMMARY :  This  proposal  would  revoke 
a  rule  under  the  International  'Traffic  in 
‘Arms  regulations  which  allows  persons 
leaving  the  U.S.  to  export  three  or  fewer 
firearms  and  accompanying  ammunition 
for  their  personal  i^e  without  an  export 
license.  The  proposal  is  intended  to  pre¬ 
vent  the  possible  circumvention  of  the 
policies  and  purposes  of  the  regulations. 

DATES:  Comments  must  be  received  by 
July  20,  1977. 

ADDRESS:  Send  comments  to  William 
B.  Robinson,  Office  of  Munitions  Control, 
Department  of  State,  2201  C  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Clyde  Bryant,  703-235-9758. 

SUPPLEMENTARY  INFORMATION: 
Section  123.31  of  22  CFR  was  originally 
adopted  to  allow  U.S.  citizens  to  export 
firearms  for  their  personal  use  without 
an  export  license.  A  recent  study  by  the 
Office  of  Munitions  Control,  however,  re¬ 
veals  that  the  exemption  is  rarely  used 
by  U.S.  citizens.  On  the  contrary,  it  is 
used  repeatedly  by  non-U.S.  citizens 
some  of  whom  enter  and  leave  the 
United  States  several  times  in  one  year. 
By  permitting  them  to  carry  with  them 
firearms  and  cartridges  without  a  li¬ 
cense,  the  exempticm  creates  undesirable 
risks  that  weapons  may  be  disposed  of 
abroad  in  circumvention  of  the  policies 
and  purposes  of  the  International  Traffic 
in  Arms  regulations.  The  destination  of 
these  unlicensed  firearms  could  include 
countries  to  which  the  U.S.  Government 
would  not  license  the  export  of  firearm.s. 

In  consideration  of  the  foregoing,  the 
Department  of  State  proposes  the  fol¬ 
lowing  change  in  22  CFR  123.31;  ' 


>  For  a  document  suspending  f  123  31  until 
the  completion  of  thte  rulemaking  proceed¬ 
ing.  see  FR  Doc.  77-18581,  appearing  under 
22  CFR  In  the  Rules  and  Regulations  section 
of  this  issue  of  the  Federal  Register. 
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PART  123— LICENSES  FOR  UNCLASSI¬ 
FIED  ARMS,  AMMUNITION.  AND  IMPLE¬ 
MENTS  OF  WAR 

§  123.31  lRevf>krdl 

(Section  38  of  the  Arms  Export  Control  Act 
(22  UJ3.C.  2778)  and  Executive  Order  11958.) 

Dated:  June  23,  1977. 

William  B.  Robinson, 
Director.  Office  ot 
Munitions  Control. 

|FR  DOC  77-18582  Plied  6-27-77,8:46  ami 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 
[  29  CFR  Part  2530  ] 

SEASONAL  INDUSTRIES  UNDER  ERISA 
Intent 

AGENCY :  Department  of  Labor. 

ACTION :  Notice  df  Intent. 

SUMMARY:  The  Secretary  of  Labor  Is 
authorized  under  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  to  is¬ 
sue  regulations  defining  a  year  of  service 
or  a  year  of  participation  in  the  case  of 
any  seasonal  industry  where  the  custom¬ 
ary  period  of  employment  is  less  than 
1,000  hours  during  a  calendar  year.  The 
purpose  of  this  Notice  of  Intent  is  to 
provide  interested  parties  with  the  op¬ 
portunity  to  submit  suggestions  and 
comments  on  the  definition  of  seasonal 
industries  in  order  to  assist  the  Depart¬ 
ment  in  the  preparation  of  these  regula¬ 
tions. 

DATE:  Comments  on  or  before  August 
31, 1977. 

ADDRESSES :  Three  copies  of  comments 
to:  Pension  and  Welfare  Benefit  Pro¬ 
grams,  Office  of  Regulatory  Standards 
and  Exceptions,  Room  C-4526,  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20216. 
Attention:  Comments  on  Seasonal  In¬ 
dustry. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  J.  Kluwin  (202-523-9127). 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  intends  to  pro¬ 
pose  regulations  under  -sections  202(a) 
•(3)(B),  203(b)(2)(C),  and  204(b)(3) 
(D)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA) .  which  re¬ 
late  -to  seasonal  industries.  Under  these 
provisions,  the  Secretary  is  authorized  to 
issue  regulaticms  defining  a  year  of  serv¬ 
ice  or  a  year  of  participation  in  the  case 
of  any  seasonal  industry  where  the  cus¬ 
tomary  period  of  employment  is  less  than 
1.000  hours  during  a  calendar  year.  In 
order  to  assist  the  Department  in  the 
preparation  of  such  regulations,  inter¬ 
ested  persons  are  requested  to  submit 
suggesticxis  and  comments. 

Background 

On  January  22,  1976,  the  Department 
of  Labor  issued  an  interpretive  bulletin 
which  set  forth  guidelines  on  seasonal 
industries  (ERISA  IB  76-1,  priginally 
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published  as  ERISA  IB-MS  75-2.  41  FR 
3290).  On  February  20.  1976,  the  above 
guidelines  were  rescinded  (EIRISA  IB 
76-2,  41  FR  7749) .  In  withdrawing  them, 
the  Department  of  Labor  explained  that 
commentors  stated  that  the  guiclelines 
included  within  the  definition  a  signifi¬ 
cant  number  of  plans  in  industries  which 
traditionally  have  been  recognized  as 
nonseasonal.  In  a  subsequent  publica¬ 
tion  (ERISA  IB  76-3,  41  FR  24999)  the 
Department  withdrew  the  definition  of 
seasonal  industries  from  ,  the  ERISA 
Guidelines. 

Questions 

Public  comment  is  Invited  on 'the  fol¬ 
lowing  questions : 

1.  How  should  “seasonal  industry”  be 
defined? 

(a)  Must  an  industry  be  seasonal  on  a 
national  basis,  or  may  industries  which 
are  not  seasonal  in  one  area  or  locality 
be  seasonal  in  another?  If  the  latter,  how’ 
.should  the  area  or  Icx'ality  be  defined? 

(b)  Must  an  “indu.stry”  include  all  the 
components  of  establishments  in  that 
industry,  or  would  it  be  sufficient  if  a 
component  performing  a  single  function 
regularly  curtailed  its  activities  during 
one  or  more  seasons  of  the  year? 

2.  Should  an  essential  element  of  a 
seasonal  industry  be  that  its  periods  of 
activity  diminish  because  of  recurring 
weather  conditions,  or  should  the  exist¬ 
ence  of  a  cyclical  demand  be  sufficient, 
e.g.  Christmas  sales,  or  manufacture  of 
bathing  suits? 

3.  If  recurring  weather  conditions, 
rather  than  cyclical  demand,  is  the  test 
of  seasonality,  what  consideration  should 
be  given  to  secondarily  affected  indus¬ 
tries.  for  example,  gas  stations  at  ski  re¬ 
sorts? 

4.  What  proportion  of  the  employees 
in  an  industry  must  work  less  than  1,000 
hours  to  justify  the  conclusion  that  cus¬ 
tomary  employment  in  the  industry  is 
less  than  1,000  hours? 

5.  What  number  of  hours  or  formula 
for  deriving  the  number  of  hours  should 
constitute  a  “year  of  service”  or  “year  of 
participation”  in  a  seasonal  industry 
where  the  customary  period  of  employ¬ 
ment  is  less  than  1.000  hours  during  a 
calendar  year? 

6.  What  other  considerations  are  rele¬ 
vant  for  development  of  this  regulation? 

Interest  persons  are  invited  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  any  of  the  questions  set  forth 
herein.  Three  copies  of  such  written  data, 
views,  or  arguments  should  be  submitted 
on  or  before  August  31,  1977  to  Pension 
and  Welfare  Benefit  Programs,  Office  of 
Regulatory  Standards  and  Exceptions. 
Room  C-4526.  U.S.  Department  of  Labor. 
200  Ccwistitution  Avenue  NW.<  Washing¬ 
ton,  D.C.  20216,  Attention:  Comments  on 
Seasonal  Industry. 

All  written  submissions  will  be  c^ien  to 
public  inspection  at  the  Public  Docu¬ 
ments  Room,  Pension  and  Welfare  Bene¬ 
fit  Programs.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

After  comments  have  been  received  and 
studied,  a  proposed  seasonal  industries 
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regulation  will  be  published  in  the  Fed¬ 
eral  Register,  at  which  time  the  public 
will  again  have  an  opportunity  to  com¬ 
ment. 

Dated:  June  24. 1977. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs. 

IFg  Doc.77-18580  Piled  8-37-77:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR  Part  221  ] 

ONSHORE  OIL  AND  GAS  OPERATIONS 
Procedures  in  Case  of  Default  by  Lessee 

AGENCY:  Geological  Survey,  Depart¬ 
ment  of  the  Interior. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
revise  oil  and  gas  operating  regulations 
to  define  more  clearly  specific  instances 
of  noncompliance  for  which  assess¬ 
ments  of  liquidated  damages  will  be 
made;  to  increase  the  amounts  to  be 
assessed;  and  to  assess  a  late  payment 
charge  for  failure  to  make  timely  rental 
or  royalty  payments. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1977. 

ADDRESSES:  Interested  persons  are 
invited  to  participate  in  the  evaluation 
of  the  proposed  revision  by  submitting 
written  data,  views,  or  arguments.  Re- 
spionses  should  identify  the  subject  mat¬ 
ter  and  be  directed  to  the  Chief.  Con¬ 
servation  Division,  U.S.  Geological  Sur¬ 
vey,  National  Center  (650),  12201  Sun¬ 
rise  Valley  Drive,  Reston,  Virginia 
22092. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Billy  J.  Shoger,  Conservation  Di¬ 
vision,  U.S.  Geological  Siuvey,  Na¬ 
tional  CentAr  (620),  Reston,  Virginia 

22092,  (703  )  860-7535. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  proposes 
to  revise  that  subpart  of  its  Onshore  Oil 
and  Gas  Operating  Regulations  now  en¬ 
titled  “Procedures  in  Case  of  Default  by 
Lessee”  as  currently  set  forth  in  30  CFR 
Part  221,  $S  221.53  through  221.56. 

The  revisicxi  is  proposed  pursuant  to 
the  authority  vest^  in  the  Secretary  of 
the  Interior  by  the  Mineral  Leasing  Act 
of  February  25.  1920,  as  amended  and 
supplemented  (30  U.S.C.  181-287),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  August  7.  1947  (30  U.S.C.  351-359), 
the  Allotted  Indian  Land  Leasing  Act  of 
March  3,  1909,  as  amended  (25  U.S.C. 
396),  and  the  Unallotted  Indian  Land 
Leasing  Act  of  May  11,  1938,  as  amended 
(25  U.S.C.  396a) , 

Substantial  changes  are  proposed  in 
S  221.54  to  define  m(H%  clearly  specific 
instances  of  noncinnpliance  (i.e.,  breach 
of  the  requirements  contained  in  the 
lease,  the  applicable  regulatiims.  the 
terms  of  an  approved  operating  plan,  or 
the  written  directives  of  the  Area  Oil 
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and  Gas  Supervisor)  for  which  assess¬ 
ments  of  liquidated  damages  will  be 
made  and  to  increase  the  amounts  to 
be  assessed.  All  other  changes  are  pro¬ 
posed  in  the  interest  of  clarity  and,  for 
the  most  part,  are  not  substantive  in 
nature.  In  additicm,  it  is  proposed  to 
change  the  title  of  this  Subpart  of  the 
regulations  to  “Noncomplismce  and  As¬ 
sessment  of  Liquidated  Damages”  to  re¬ 
flect  more  clearly  the  subject  matter  of 
the  proposed  revised  regulations. 

As  proposed,  Part  211,  55  221.53 

through  221.56  would  be  revised  to  read 
as  follows: 

Noncompliancx  and  Assessment  or 
Liquidated  Damages 

Sec. 

221.53  Noncompliance. 

221.54  Assessments  for  noncompliance. 

221.55  Payment  of  assessments. 

221.56  Damages  to  Indian  property. 

Authoritt:  Mineral  Leasing  Act  of  Feb¬ 
ruary  25.  1920,  as  amended  and  suoplemented 
(30  U.S.C.  181-287),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  August  7.  1947  (  30 
tr.S.C.  361-359),  the  Allotted  Indian  Land 
Leasing  Act  of  March  3.  1909,  as  amended 
(25  U  S.C.  396),  and  the  Unallotted  Indian 
Land  Leasing  Act  of  May  11,  1938,  as  amend¬ 
ed  (25  U.8,C.  396a). 

Noncompliance  and  Assessment  of 
Liquidated  Damages 

§  221.53  Noneompliance. 

When  the  lessee  fails  to  comply  with 
applicable  law,  the  regulations  in  this 
part  or  any  other  applicable  regulations, 
the  lease  terms,  an  approved  operating 
plan,  or  any  written  order  or  instruc¬ 
tion  issued  by  the  supervisor,  the  super¬ 
visor  is  authorized  to  shutdown  opera¬ 
tions;  to  enter  upon  a  leasehold  and  to 
perform  or  have  performed,  at  the  sole 
risk  and  expense  of  the  lessee  and/or  • 
surety,  operations  that  the  lessee  fails  to 
perform  when  directed  in  writing  by  the 
supervisor;  to  recommend  cancellation 
of  the  lease  and  forfeiture  under  the 
bond;  and  to  assess  liquidated  damages 
in  s[>eciflc  instances  of  noHcompliance. 

§  221.54  Assessments  for  nonrompli- 
ance. 

Certain  instances  of  noncompliance  re¬ 
sult  in  loss  or  damage  to  the  United 
States  the  amount  of  which  is  difficult  or 
impracticable  to  ascertain.  Except  where 
actual  damages  can  be  ascertained  in  a 
larger  amount  than  that  set  forth  below, 
the  following  amounts  shall  be  deemed  to 
cover  loss  or  damage  to  the  United  States 
from  specific  instances  of  noncompli¬ 
ance: 

(a)  $500  for  failure  to  comply  with  a 
written  order  or  instruction  of  the  su¬ 
pervisor,  and  $200  for  each  successive 
day  that  tha  noncompliance  continues; 

(b)  The  actual  cost  of  performance 
and  an  additional  25  percent  of  such 
amount  to  compensate  the  United  States 
for  administrative  costs  for  failure  to 
perform  any  (^ration  ordered  in  writ¬ 
ing  by  the  supervisor,  if  said  operation 
is  thereafter  performed  by  or  through 
the  supervisor; 


disturbance  preliminary  thereto  or  for 
failure  to  obtain  approval  before  initi¬ 
ating  any  major  departure  frtmi  a  pre¬ 
viously  approved  drilling  program,  and 
$500  for  each  successive  day  that  the 
noncomnliance  or  departure  continues; 

(d)  $500  for  failure  to  obtain  approval 
before  completing,  converting,  or  utiliz¬ 
ing  any  well  or  formation  for  the  under¬ 
ground  storage  of  gas  and/or  liquid  pe¬ 
troleum  products,  and  $200  for  each  suc¬ 
cessive  day  that  the  noncompliance 
continues., 

(e)  $500  for  failure  to  obtain  approval 
prior  to  conversion  of  a  well  for  subsur¬ 
face  water  dispxisal.  and  $200  for  each 
successive  day  that  the  noncompliance 
continues; 

(f )  $500  for  failure  to  obtain  awroval 
prior  to  the  commencement  of  work  on 
the  subsurface  abandonment  of  a  well 
or  on  surface  rehabilitation,  and  $500 
for  each  successive  day  that  the  non- 
compliance  continues; 

(g)  $250  for  failure  to  obtain  approval 
before  commencing  operations  on  a  well 
to  redrlll,  deepen,  perform  major  repxairs, 
plug-backs,  alter  casing,  convert  to  in¬ 
jection,  or  stimulate  production  by  acid¬ 
izing  and/or  fracturing  methods,  and 
$100  for  each  successive  day  that  the 
noncompliance  continues; 

(h)  $500  for  failure  to  obtain  prior 
approval  of  any  major  departure  from 
an  approved  work  program,  other  than 
a  drilling  program,  and  $200  for  each 
successive  day  that  the  departure  con¬ 
tinues; 

(i)  $100  for  failure  to  properly  iden¬ 
tify  a  well  location  or  derrick,  whether 
the  well  be  drilling,  producing,  or  aban¬ 
doned,  and  $25  for  each  succesive  day 
that  the  noncompliance  continues; 

(j)  Not  less  than  $50  nor  more  than 
$500  per  day'  for  each  failure  to  exercise 
due  care  and  diligence  in  preventing  sur¬ 
face  damage  or  pollution  as  required  by 
5  221.32  hereof  and  the  applicable  lease 
terms  depending  on  the  magnitude  of 
the  resulting  surface  damage  or  pollu¬ 
tion  as  determined  by  the  supervisor 
pursuant  to  established  criteria.  The  as¬ 
sessment  shall  continue  dally  until  cor¬ 
rective  measures  are  initiated  in  accord¬ 
ance  with  a  plan  first  approved  by  tlie 
supervisor.  The  supervisor  shall  also 
make  an  assessment  for  actual  damages 
sustained,  as  appropriate; 

(k)  $250  for  failure  to  file  sales  ccm- 
tracts  or  division  orders  as  required  by 
lease  terms  and  the  regulaticms  in  this 
Part  and  for  failure  to  submit  other 
proper  evidence  of  the  disposal  of  lease¬ 
hold  production  as  required  in  writing 
by  the  supervisor,  and  $100  for  each  suc¬ 
cessive  day  that  the  noncompliance 
continues; 

(l)  $50  for  each  failure  to  file  required 
report?,  within  the  time  specified  in  the 
regulations  in  this  part  or  within  surfi 
other  time  designated  in  writing  by  the 
supervisor,  and  $20  for  each  successive 
day  until  filed,  including  but  not  limited 
to: 

(1)  Log  of  well,  subsequmt  report  (rf 
drilling,  redrilling,  major  well  repair, 
deepening,  plugging-back,  alteratiMi  of 


version  to  Injectlcxi,  water  shut-off  or 
formation  tests,  or  stimulating  produc¬ 
tion  by  fracturing  and/or  acidizing;  and 

(2)  Lessee’s  Monthly  Report  of  Oper¬ 
ations  and  Lessee’s  Mcmthly  Report  of 
Sales  and  Royalties;  and 

(3)  Other  forms,  data,  sampl^;  or  re¬ 
ports  as  required  in  writing  by  the  su¬ 
pervisor; 

(m)  $200  for  failure  to  make  royalty 
payments  (including  minimum  and  com¬ 
pensatory  royalty)  by  the  due  date  and  a 
late  payment  charge  of  one  percent  per 
month  or  portion  thereof  on  the  amount 
due; 

(n)  $100  for  failure  to  make  rental 
payments  on  those  leases  under  the  ju¬ 
risdiction  of  the  Geological  Survey  by 
the  due  date  or  failure  to  pay  assess¬ 
ments  made  pursuant  to  this  sectimi  as 
directed  by  supervisor  and  a  late  pay¬ 
ment  charge  of  one  percent  per  month 
or  portion  thereof  on  the  amount  due. 

§  221.55  Paynent  of  aseessments. 

(a)  Assessments  made  under  S  221.54 
shall  be  paid  within  30  days  of  receipt 
of  written  notice,  in  the  manner  and  as 
directed  by  the  supervise'  in  the  notice. 

(b)  Payments  made  pursuant  to  this 
sectlwi  shall  not  relieve  the  lessee  from 
compliance  with  the  provisions  of  the 
regulations  in  this  part,  or  for  liability 
for  waste  or  any  other  damage.  A  waiver 
by  the  supervisor  of  any  particular  as¬ 
sessment  shall  not  be  construed  as  pre¬ 
cluding  assessment  pursuant  to  §  221.54 
for  any  act  of  nmicompliance  (XJcurring 
at  any  other  time. 

§  221.56  Damages  to  Indian  properly. 

Assessments  for  damages  to  lands, 
crops,  buildings,  and  to  other  improve¬ 
ments  on  Indian  land  shall  be  made  by 
the  superintendent  and  be  payable  in 
the  manner  he  prescribes. 

Note. — ^It  haa  been  determined  that  Is¬ 
suance  of  the  proposed  revised  regulations 
dose  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
Section  102(3)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (83  Stat.  852.  853). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
oontfdn  a  major  proposal  requiring  prepara¬ 
tion  of  an  Infiation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  20,  1977. 

James  A.  Joseph, 
Actinff  Secretary. 
(PR  Doc.77-18386  FUed  6-27-77; 8; 45  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36CFRPart223] 

SALE  AND  DISPOSAL  OF  TIMBER 
Transfer  of  Purchaser  CredH 
AGENCrr:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  revise 
regulations  dealing  with  the  transfer  of 
purchaser  credit  between  timber  sales. 


(c)  $500  for  failure  to  obtain  approval 
of  a  drilling  program  prior  to  com¬ 
mencing  operations  or  causing  surface  casing,  plugging  and  abandonment,  con- 
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The  revision  is  made  necessary  by  the 
passage  of  the  National  Forest  Manage¬ 
ment  Act  of  1976  and  a  need  to  update 
the  regulation  based  on  experience 
gained  on  use  of  the  initial  regulation. 

DATES:  Comments  must  be  received  on 
or  before  July  28, 1977. 

ADDRESS:  Submit  comments  to:  Chief 
John  R.  McGuire,  Forest  Service,  De¬ 
partment  of  Agriculture,  P.O.  Box  2417, 
Washington.  D.C.  20013.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Timber  Management  Staff,  South 
Agriculture  Building,  Room  3207,  Wash¬ 
ington.  D.C.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Leonard.  Timber  Management 

Staff,  Forest  Service,  Department  of 

Agriculture,  P.O.  Box  2417.  Washing¬ 
ton.  D.C.  20013  (202-447-4051). 

SUPPLEMENTARY  INFORMATION ; 
This  is  a  proposal  to  revise  36  CFR  223.3 
(m)  dealing  with  the  transfer  of  pur¬ 
chaser  credit  from  one  timber  sale  to 
another  timber  sale  of  the  same  pur¬ 
chaser  on  the  same  National  Forest.  The 
current  regulation  was  promulgated  at 
36  CFR  221. 7g  on  June  2,  1976,  and  pro¬ 
vided  that  an  opportunity  for  comments 
would  be  provided  not  later  than  De¬ 
cember  31,  1977.  This  proposed  revision 
will  serve  as  that  opportimity  to  com¬ 
ment. 

The  proposed  revision  makes  the  fol¬ 
lowing  substantive  changes  in  the  ex¬ 
isting  regulation. 

(1)  The  restriction  on  use  of  trans¬ 
ferred  purchaser  credit  to  cover  current 
or  subsequent  charges  is  removed. 

(2)  The  protection  for  sale  area  im¬ 
provement  needs  is  changed  to  limit  the 
amount  of  purchaser  credit  which  may 
be  transferred  rather  than  the  amount 
that  can  actually  be  used. 

(3)  A  restriction  to  protect  salvage 
sale  funds  has  been  added. 

(4)  The  provision  for  consulting  with 
counties  is  removed.  The  enactment  of 
the  National  Forest  Management  Act  of 
1976  (Pub.  L.  94-588,  90  Stat.  2947) ,  pro¬ 
vides  that  purchaser  credit  will  be  in¬ 
cluded  in  the  receipts  from  which  county 
share  is  determined.  Therefore,  the 
transfer  of  purchaser  credit  will  have  no 
effect  on  county  receipts  and  the  provi¬ 
sion  for  consulting  with  counties  is  un¬ 
necessary. 

In  light  of  the  foregoing,  it  is  proposed 
to  amend  36  CFR  223.3  as  follows: 

§  223.3  Contract  conditions. 

•  •  •  «  • 

(c)  (1)  For  timber  sales  which  contain 
provisions  for  purchaser  credit,  the  For¬ 
est  Service  may  permit  transfer  of  un¬ 
used  effective  purchaser  credit  earned 
after  December  16, 1975,  from  one  timber 
sale  account  to  another  timber  sale  ac¬ 
count  of  the  same  purchaser  within  the 
same  National  Forest,  provided  the  sale 
contracts  provide  procedures  for  the  use 
of  purchaser  credit.  Approval  for  trans¬ 


fer  shall  not  be  granted  for  amounts 
needed  to  satisfy  unfulfilled  payment  ob¬ 
ligations  or  claims  for  damages  due  the 
United  States.  Purchaser  credit  trans¬ 
ferred  imder  this  paragraph  is  subject  to 
such  additional  restrictions  as  may  be 
necessary  for  its  orderly  use.  The  amount 
of  purchaser  credit  which  may  be  trans¬ 
ferred  into  a  given  sale  shall  be  limited 
to  the  difference  between  remaining  cur¬ 
rent  contract  value  and  the  total  of : 

(1)  Remaining  base  rate  value  needs; 

(ii)  Salvage  sale  fund  needs  plus  sale 
area  improvement  needs  in  excess  of  base 
rate  value  needs;  and 

(iii)  Total  purchaser  credit  on  the 
given  sale.  This  calculation  shall  be  made 
as  of  the  date  of  sale  award  fw  sales 
made  on  or  after  October  1,  1977.  For 
sales  made  prior  to  October  1.  1977,  the 
calculation  shall  be  made  as  of  Septem¬ 
ber  30.  1977,  except  that  if  the  amount 
actually  transferred  in  as  of  September 
30,  1977.  exceeds  the  calciilated  limit,  the 
actual  transfers  as  of  that  date  shall  be 
the  established  limit.  Purchaser  credit 
earned  on  a  sale  and  subsequently  trans¬ 
ferred  out  may  be  replaced  without  re¬ 
gard  to  the  transfer  in  limit.  Sale  area 
improvement  needs  shall  be  based  (xi  the 
original  sale  area  betterment  plan,  or  re¬ 
visions  thereto  approved  prior  to  July  1, 
1976.  Salvage  sale  fund  needs  shall  be 
based  on  the  original  salvage  sale  fund 
plan. 

(2)  To  assure  protection  of  the  United 
States  in  connection  with  implementa¬ 
tion  of  this  regulaticm,  contract  provi¬ 
sions  shall  not  prevent  the  Forest  Serv¬ 
ice  from  carrying  out  collection  rights, 
authorized  by  the  Federal  Claims  Collec¬ 
tion  Act  of  1966  (80  Stat.  309),  between 
contracts  involved  in  the  transfer  of  pur¬ 
chaser  credit.  Such  claims  against  the 
contract  receiving  the  transferred  pur¬ 
chaser  credit  shall  be  limited  to  the 
amount  transferred. 

(3)  As  used  in  paragraph  (m),  the 
term  “Purchaser”  includes  any  single  in¬ 
dividual.  corporation,  company,  firm, 
partnership,  joint  venture,  or  other  busi¬ 
ness  entity  or  the  successor  in  interest 
of  any  of  the  foregoing  business  entities, 
having  timber  sale  contracts  on  the  same 
National  Forest.  Ihe  term  “Naticmal  Fw- 
est”  shall  be  considered  as  a  unit  of  the 
National  Forest  System,  regardless  of 
how  it  was  established,  which  maintains 
a  separate  identity  with,  respect  to  the 
distribution  of  receipts  earned  thereon  to 
the  States  and  counties.  The  term  “Effec¬ 
tive  Purchaser  Credit"  means  unused 
purchaser  credit  which  does  not  qjcceed 
current  contract  value  minus  base  rate 
value.  The  term  “base  rate  value"  is  the 
sum  of  the  products  of  base  rates  and 
estimated  remaining  unsealed  (imreport- 
ed  on  tree  measurement  contracts)  vol¬ 
umes  by  species  of  timber  included  in  a 
timber  sale  contract. 

(Pub.  L.  94-154.  89  SUt.  823  (18  n.S.C.  636).) 

M.  Rupert  Cutler, 
Assistant  Secretary. 

June  21.  1977. 

(PR  Ooc.77-18381  Piled  8-27-77:8:46  am) 


POSTAL  RATE  COMMISSION 

[  39  CFR  Part  3001  ] 

(Docket  No.  RM76-5| 

FILING  OF  PERIODIC  REPORTS  BY 
UNITED  STATES  POSTAL  SERVICE 

Proposed  Modification  of  Rules  Applicable 
to  Filing  of  Periodic  Refiorts 

June  22, 1977. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  The  proposed  changes  to 
the  rules  would  modify  the  currently 
existing  format  of  the  Cash  Flow  State¬ 
ment  (39  CFR  3001.102(c)(1))  and  the 
Investment  Income  Statement  (39  CFR 
3001.102(c)(2)).  each  of  which  the 
United  States  Postal  Service  is  required 
to  file  with  the  Commission;  and  would 
provide  that  the  Investment  Income 
Statement  be  filed  on  a  quarterly  basis 
rather  than  on  an  accounting  period 
basis  as  is  currently  required.  This  pro¬ 
posed  action  is  being  considered  because 
questions  have  arisen  as  to  whether  the 
Postal  Service  can  reasonably  provide 
certain  data  in  the  format  currently  re¬ 
quired  by  the  Commission’s  rules  of  prac¬ 
tice.  It  is  anticipated  that  this  proposed 
rulemaking  will  provide  a  forum  for  res¬ 
olution  of  these  questiems  and  will 
thereby  aid  the  Commission  in  obtaining 
data  necessary  to  perform  its  regulatory 
functions. 

COMMENTS  DUE:  July  20.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  A.  Gold.  Assistant  General 
Counsel  (Appeals).  OfiBce  of  the  Gen¬ 
eral  Counsel,  Postal  Rate  Commission. 
Washington.  D.C.  20268  (202-254- 

3836) . 

SUPPLEMENTARY  INFORMATION: 
Bv  Order  No.  141,  issued  October  21, 1976 
(3  PRC  96).  the  Postal  Rate  Commission 
adopted  rules  establishing  a  periodic  data 
reporting  system  requiring  the  Postal 
Service  to  regularly  provide  the  Conunis- 
sion  with  certain  data.  (See  subpart  G  of 
the  Commission’s  rules  of  practice,  39 
■CFR  3001.101  and  3001.102.)  It  was  anti¬ 
cipated  that  the  adoption  of  those  rules 
would  enable  the  Commission  to  obtain 
data  from  the  Postal  Service  which  the 
Commission  determined  necessary  for  it 
to  perform  its  regulatory  functi<ms. 

Subsequent  to  adoption  of  those  rules, 
the  Postal  Service  informed  the  Commis¬ 
sion  that  it  has  encountered  certain 
problems  in  providing,  in  the  required 
format,  data  for  the  Cash  Flow  State¬ 
ment  and  the  Investment  Income  State¬ 
ment  and  by  letter  of  May  2.  1977  pro¬ 
posed  modification  of  those  two  reports. 
The  Service  asserts  in  its  May  2  letter  ^ 
that  modifications  are  necessary  in  the 
Cash  Flow  Statement  because  the  data 


>  Thta  letter  and  other  communications  re¬ 
garding  It  are  on  file  In  the  reference  room 
of  the  (Commission  and  available  for  public 
Inspection. 
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systems  of  the  Service  do  not  generate 
information  in  the  form  prescribed  by 
the  current  Cash  Plow  Statement.  "Hie 
Service  also  states  that  the  existing  for¬ 
mat  of  the  Investment  Income  Statement 
would  require  the  Service  to  divulge  con¬ 
fidential  data. 

The  rommi«!«ion  has  determined  to 
Ueat  the  May  2  letter  of  the  Postal  Serv¬ 
ice  as  a  request  for  modification  of  the 
rules  applicable  to  filing  of  periodic  re¬ 
ports.  'Hie  Commission  and  the  general 
public  will  therebv  be  able  to  evaluate 
and  respond  to  the  assertions  of  the 
Service  as  well  as  the  specific  modifica¬ 
tions  which  it  proposes.* 

Tlie  modifications  which  were  pro¬ 
posed  bv  the  Postal  Service  and  which  are 
the  subject  of  this  rulemaking  are  as 
follows:  For  the  Cash  Flow  Statement 
the  Postal  Service  proposes  that  the  cur¬ 
rent  format  (PRC  102  at  p.  34  of  the  rules 
of  practice)  be  modiflecl  so  that  under 
the  heading  “Cash  Receipts’*  the  item 
“investment  income"  would  be  deleted 
as  a  separate  line  entry  and  would  be 
shown  on  an  accrual  basis  under  a  new 
separate  heading  titled  “Supplemental 
Data.”  The  Service  further  proix)ses  that 
sale  of  assets  be  deleted  as  a  separate  line 
entry  under  “Cash  Receipts”  and  be  ac¬ 
counted  for  on  an  accrual  basis  as  a  sep¬ 
arate  line  entry  under  “Supplemental 
Data.”  Finallv,  under  the  heading  “Cash 
Disbursements”  the  Postal  Service  pro¬ 
poses  that  the  line  entry  for  “labor”  be 
combined  together  with  materials  and 
services  as  a  single  line  entry  and  entered 
on  a  cash  basis  and.  also,  that  “labor” 
be  entered  as  a  separate  line  item  under 
“Supplemental  Data”  on  an  accrual 
basis.  These  proposed  modifications  to 
the  Cash  Flow  Statement  are  set  forth 
in  Attachment  A  to  this  notice. 

For  the  Investment  Income  Statement 
(PRC  103  at  p.  35  of  the  rules  of  prac¬ 
tice)  the  Postal  Service  tentatively  pro¬ 
poses  that  the  items  “Purchases  at  Cost” 
and  “Gain  on  Sales”  be  replaced  to  ap¬ 
pear  as  either  “Net  Purchases  at  Cost” 
or  “Net  Sale  Consideration,”  whichever 
is  greater  on  a  net  basis.  Further,  the 
Service  proposes  that  the  line  entry 
“Book  Value  Adjustments”  shown  under 
“Purchases”  be  eliminated  and  that  this 
data  be  incorporated  as  part  of  “Net  Pur¬ 
chases  at  Cost."  The  Service  also  pro¬ 
poses  that  the  separate  line  entries  “Pro¬ 
ceeds  from  Sales"  and  “Loss  on  Sales”  be 
combined  into  the  single  line  entry:  “Net 


*  Relnstituticn  of  proceedings  In  this 
docket  was  provided  for  In  the  Commission’s 
order  estabUsblng  a  periodic  data  reporting 
system  (Order  No.  141,  October  21,  1976  at  4. 
3  PRC  96,  99). 


Proflt/Loss.”  'Die  Service  further  pro¬ 
poses  inclusion  of  an  additional  line  item 
entitled  “Accrual  Income  (Accrual  of 
Discount,  Interest  Income) These  pro¬ 
posed  modifications  ace  set  forth  in  At¬ 
tachment  B  to  this  notice. 

Finally,  the  Service  requests  that  the 
rules  of  practice  which  currently  require 
the  Investment  Income  Summary  to  be 
filed  each  accounting  period  be  modified 
so  as  to  provide  for  a  quarterly  filing.  The 
Service  characterizes  the  present  re¬ 
quirement  as  “untenable.” 

In  consideration  of  the  foregoing  the 
following  amendments  to  39  CFTt  Part 
3001  are  proposed: 

1.  Include  a  new  subparagraph  (4)  to 
39  CFR  §  3001.102(b)  to  read  as 
follows: 

§3001.102  Filing  of  reports. 

«  •  •  •  • 

(b)  *  •  • 

(4)  Investment  Income  (30  days  after 
close  of  the  postal  quarter) . 

2.  Delete  39  CFR  S  3001.102(c)  (2) 
and  renumber  subparagraphs  (3)  and 
(4)  as  (2)  and  (3),  respectively. 

3.  Delete  the  format  for  PRC  102  and 
add  new  PRC  102  as  set  forth  in  Attach¬ 
ment  A. 

4.  Delete  the  format  for  PRC  103  and 
add  new  PRC  103  as  set  forth  in  Attach¬ 
ment  B. 

The  Commission  invites  all  interested 
persons  to  submit  their  comments  on  the 
requested  modifications  to  the  rules  ap¬ 
plicable  to  filing  of  periodic  reports  by 
the  United  States  Postal  Service.*  Coun¬ 
terproposals  and  suggestions  as  to  the 
posed  modifications  are  also  invited. 

Comments  may  be  filed  on  or  before 
July  20,  1977.  Any  replies  to  such  com¬ 
ments  are  to  be  filed  on  or  before  August 
3,  1977.  An  original  and  19  fully  con¬ 
formed  copies  of  all  comments  and  re¬ 
plies  must  be  filed  with  the  Secrretary 
of  the  Commission  at  the  offices  of  the 
Postal  Rate  Commission,  2000  L  Street 
NW.,  Washington.  D.C.  20268. 

By  direction  of  the  Commission. 

.  Cyril  J.  Pittack, 
Acting  Secretary. 


*  Diiring  the  pendency  of  this  i^ase  of  the 
proceedings  In  this  docket  the  Commission 
will  waive  the  format  currently  prescribed 
for  the  Cash  Flow  Statement  and  the  Invest¬ 
ment  Income  Statement  and,  also,  the  re¬ 
quirement  that  the  latter  be  filed  each  ac¬ 
counting  period.  The  CommlKlon  expects 
the  Service,  however,  to  file  these  two  reports 
In  the  format  which  It  has  proposed.  Pilings 
should  be  made  so  as  to  refiect  the  most  re¬ 
cent  accounting  period  and  the  most  recent 
quarter,  respectively. 


Authority  for  this  rulemaking  oroceed- 
ing  is  contained  in  39  UB.C.  3603,  3622, 
and  3623. 

Attachment  A.— Revised  PRC  102;  cash 

flow  statement  accounting  period _ 

- flsoal  year  19 _ 

(Dollars  in  millions) 


Current 

Account-  Year-to- 
ine  date 

period 


Beginning  balance: 

Cash . 

Investments.... 


Total. 


Receipts: 

Postal  revenues . 

Government  appropria¬ 
tions . 

Borrowing  proceeds: 

Operating . 

Capital . 


Total . 

Disbursements: 

Operations: 

Labor,  material,  and 

services . 

Civil  service  retirement 

fund  deficit . . 

Workers’  compensation  _ 

Interest . . 

Csnital  investment . 

Debt  repayment: 

Operating . . 

Canital . . 

POD  liability . . 


Total. 


Net  increase  (decreasel  in  out¬ 
standing  money  orders  and 
trust  funds . 


Ending  balance: 

Cash . 

Investments. 


Total. 


Supplements^  data  (accrual 
ba-sis): 

Investment  incoitte . 

Proceeds  from  Sale  of  assets. 
Salaries  and  wages— gross 
psy . 


Attachment  B. — Revised  PRC  103; 
investment  income  statement 


Beginning  book  value . . . . 

Either:  Net  purchases  at  cost:  Net  sale  con¬ 
sideration . — 

Net  profit/loss _ _ _ _ 

Ending  book  value . . . . 

Accrual  income  (accrual  of  discount,  interest 

income) . . . . 

Average  investment  balaunce  ■  * . . 

Composite  yield  •  * . percent.. 


I  Sute  method  used  for  determining  average  invest¬ 
ment  balance. 

*  This  item  was  omitted  from  the  draft  proposed  by  the 
Postal  Service.  Since  the  Postal  Service  did  not  indicate 
any  difficulty  in  moviding  this  information,  its  omission 
appears  to  have  peen  inadvertent. 

*  Include  profit/loss  data. 

(FR  Doc.77-18487  Filed  6-27-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OT3-081001B  PRL  752-6) 

[40CFRCh.l] 

INVENTORY  REPORTING  REQUIREMENTS 
Intent  To  Repropose 

AGENCY:  Oflace  of  Tbxlc  Substances. 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Notice  of  intention  to  repro¬ 
pose  the  inventory  reporting  regulaticxis. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  EPA’s  intenticm  to  repropose 
the  inventory  reporting  regulations  pro¬ 
posed  under  the  authority  of  Subsection 
8(a)  of  the  Toxic  Substances  Control 
Act  (hereinafter  referred  to  as  TSCA) 
on  March  9,  1977  (42  FR  13130),  and  on 
April  12,  1977  (42  PR  19298) .  The  repro¬ 
posed  regulations  would  require  manu¬ 
facturers  to  report  chemical  substances 
that  they  manufacture  at  each  plant  site 
and  the  estimated  production  volume  ot 
those  chemical  substances.  This  is  a 
change  from  the  regulaticxis  that 'Were 
proposed  on  March  9,  1977,  which  would 
permit  manufacturers  to  report  by  cor¬ 
porate  headquarters  and  would  not  re¬ 
quire  production  volumes. 

DATES:  EIPA  anticipates  that  the  repro¬ 
posed  regulations  will  be  published  In 
the  P^DERAL  Register  for  comment  on 
or  near  July  15,  1977.  The  reporting  pe¬ 
riod  that  would  have  ended  September 
1,  1977,  will,  of  course,  be  modified  ac¬ 
cording  to  the  revised  regulations. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  Ritch,  Director,  OfBce  of  In¬ 
dustry  Assistance,  OfiSce  of  Toxic  Sub¬ 
stances  (TS-788) ,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460  (202-755- 

0535) . 

SUPPLEMENTARY  INFORMATION: 
These  regulations  will  be  reproposed 
under  the  authority  of  Subsecticm  8(a) 
of  TSCA  (90  Stat.  2003;  15  U.S.C.  2601, 
et  seq.).  On  March  9,  1977,  EPA  first 
proposed  the  inventory  reporting  re¬ 
quirements  in  the  Federal  Register  (42 
FR  13130) .  These  regulations  would  gov¬ 
ern  reporting  of  chemical  substances  for 
inclusion  on  an  inventory  of  chemical 
substances  required  by  Subsecti<ni  8(b) 
of  TSCA.  On  April  12.  1977,  EPA  pub¬ 
lished  a  supplemental  notice  in  the 
Federal  Register  (42  FR  19298)  provid¬ 
ing  additional  information  pertaining  to 
the  prcHiosed  inventory  reflations.  On 
April  28,  1977,  EPA  published  a  notice  of 
availability  of  a  Candidate  List  of  Chem¬ 
ical  Substances  for  use  in  reporting  (42 
FR  21639). 

On  April  18,  1977,  EPA  held  a  public 
meeting  in  Washington,  D.C.,  to  provide 
.Interested  persons  an  opportunity  to 
comment  publicly  on  the  proposed  reg¬ 
ulations.  In  additicm,  approximately  200 
persons  have  submitted  written  com¬ 
ments  on  the  proposed  regulations. 


As  a  result  of  these  cwnments,  the 
Administrator  has  decided  to  repropose 
the  inventory  reporting  regulations  to 
include  reporting  by  manufacturers  by 
plant  site  and  estimated  production 
voliunes.  These  and  other  modifications, 
primarily  to  clarify  the  proposed  regu¬ 
lations.  will  be  incorporated  into  the  re¬ 
proposed  regulations. 

Dated:  Jime  22, 1977. 

Kenneth  L.  Johnson, 

Acting  Assistant  Administrator 
.  for  Toscic  Substances. 

(FR  Doc.77-18384  Piled  6-27-77;8:45  am) 


[40CFR  Part  52] 

|FRL  752-6] 

MARYLAND 

Proposed  Revision  to  State  Implementation 
Plan 

AOE3JCY:  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMMARY :  The  State  of  Maryland  has 
submitted  amendments  to  the  state  air 
pollution  control  regulations  and  has 
requested  that  they  be  reviewed  and 
processed  as  a  revision  of  the  Maryland 
State  Implementation  Plan  (SIP).  The 
amendments  consist  of  modification  of 
definitions;  modifications  in  the  Episode 
Plan;  adoption  of  test  methods;  modifi¬ 
cation  of  registration  and  permit  re¬ 
quirements  for  installations;  modifica¬ 
tion  of  certain  regulations  controlling 
particulates,  sulfur  oxides  and  hydro- 
carbcHis;  and  addition  of  equivalent 
metric  units  to  supplement  the  standard 
English  units  used  in  these  regulations. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  on  or  before  July  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harold  A.  Frankford,  (3AH11)  Air 
Programs  Branch.  Air  and  Hazardous 
,  Materials  Division.  Environmental 
Protection  Agency,  Curtis  Building, 
Tenth  Floor,  Sixth  and  Walnut  Streets. 
Philadeli^ia,  Pennsylvania  19106. 

SUPPLEMENTARY  INFORMATION: 
On  February  10,  1977,  the  State  of  Mary¬ 
land  submitted  to  the  Regional  Admin¬ 
istrator,  EPA  Region  in,  a  number  of 
amendments  to  the  State  air  pollution 
control  regulations.  The  State  requested 
that  these  amendments  be  reviewed  and 
processed  as  a  revision  of  the  Maryland 
State  Implementation  Plan  for  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards. 

The  amendments  consist  of  changes 
to  State  Regulations  10.03.35  through 
10.03.41  inclusive.  Many  of  the  changes 
consist  of  supplementing  English  System 
measurement  units  currently  used  in  the 
control  regulations  with  equivalent  met¬ 
ric  imlts.  The  State,  of  Maryland  also 
submitted  a  number  of  amendments  to 
the  existing  regulations  which  involve 


substantive  changes  and  which  are  sum¬ 
marized  below: 

Maryland  Regulation  Amendments 

Regulation;  Brief  description 

10.03.35.01  N  -  Definition  of  "Puel 

Burning  Equipment." 
The  amended  defini¬ 
tion  excludes  certain 
types  of  small  heat- 
.  ing  equipment. 

10.03.35.01AT _  Definition  of  "Stand¬ 

ard  Conditions."  The 
amended  definition 
brings  the  standard 
conditions  for  ambi¬ 
ent  air  quality  stand¬ 
ards  and  stack  test¬ 
ing  into  eoulvalence. 
Emergency  Stage  Lev¬ 
el  for  Photochemi¬ 
cal  Oxidants.  This 
amendment  ch^ges 
the  level  from  06 
p 'm  to  0.5  p  m. 
Installations  not  re¬ 
quired  to  be  regis¬ 
tered.  This  amend¬ 
ment  requires  regis¬ 
tration  information 
for  all  equipment 
greater  than  the 
specified  minimum 
sizes. 

Test  methods.  This 
amendment  formally 
adopts  specific  stack 
test  methods  sug¬ 
gested  by  EPA.  with 
minor  modifications 
to  some  equipment 
specifications. 
Penalties  and  plan  for 
compliance.  This  sec¬ 
tion  is  deleted  as  it  Is 
redundant  with  lan¬ 
guage  Included  in  the 
Air  Quality  Law  of 
Maryland. 

Emission  test  methods. 
This  section  is  added 
In  conjunction  with 
the  amendments  to 
10.03 .35.06A. 
Emission  standards 
for  new  fuel  burn¬ 
ing  equipment.  The 
amendment  changes 
the  grain-loading 
standard  for  units  of 
13-50  mBtu/h  from 
0.025  gr/dscf  to  0.03 
gr/dscf;  the  dust  col¬ 
lector  efficiency  re¬ 
quirements  are  de¬ 
leted. 

Dust  collector  require¬ 
ments.  This  amend¬ 
ment  deletes  the  pro¬ 
cess  weight  require¬ 
ments  for  solid  fuel 
burners. 

Process  weight  require - 
ment/equation/Table 
2.  This  process  weight 
requirement  and  as¬ 
sociated  equation  and 
table  Is  deleted.  The 
0.03  gr/dscf  limit  still 
applies. 


10.03 .35.03B(2)d 
(2)(e). 


10.03.35.05E  _ 


10.03  35.06A(1). 
10.03 .35.06A 
(3). 


10.03.35.08  _ 


10.03  35.12 


10.03.36-37,  40- 
41.  Table  1. 


10.03.38-39  03B 
(1). 


10.08 .38-39.08B 
(2). 
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10.03.38.04J(2)  Other  photochemlcally 

reactive  organic  ma¬ 
terials  ( addition ) 

This  amendment  is 
designed  to  control 
existing  sources  of 
photochemlcally  re¬ 
active  organic  mate¬ 
rial;  the  current  regu¬ 
lations  only  control 
new  sources. 

10.03 .38-39. 04 J  Vapor  recovery.  The 

(2)e.  sentences  in  this  sec¬ 

tion  are  rearranged 
with  no  change  in 
meaning. 

10.03.38.060(1)  a.  Prohibition  of  certain 
incinerators.  "nie 
minimum  size  for 
new  incinerators  Is 
increased. 

10.03.38-39.07  Transition  from  previ¬ 
ous  regulations.  This 
section  is  deleted,  as 
the  provisions  are 
obsolete. 

10.03.38-39,  The  amendment 

Table  I.  changes  the  grain-' 

loading  standard  for 
units  of  13-50  mBtu/ 
h  from  0.025  gr/dscf 
to  0.03  gr/dscf:  the 
dust  collector  effici¬ 
ency  requirements  are 
deleted. 

Table  II _  The  process  weight 

table  deleted. 

10.03.39.01B,  10.-  Control  of  open  fires. 
03.39.01B(9),  These  additions  in- 

10.03.39.01D  crease  the  minimum 

(1).  distance  require¬ 

ments  of  open  burn¬ 
ing  from  habitable 
dwellings. 

10.03.39.04C(1)  --  Sulfur  compounds  from 
other  than  fuel¬ 
burning  equipment. 
The  date  for  deter¬ 
mination  of  an  ex¬ 
isting  source  is 
chnaged  from  Jan.  4. 
1971,  to  Peb.  21,  1971. 

10.03.39.04D(1)  -  Sulfur  oxide  emissions 
from  fuel -burning 
equipment.  This  sec¬ 
tion  is  reworded  to 
state  that  fuels  con¬ 
taining  sulfur  in  ex¬ 
cess  of  the  applica¬ 
ble  sulfur-ln-fuel 
limitations  may  be 
used  in  conjunction 
with  stack  gas  de¬ 
sulfurization  meth¬ 
ods,  provided  that  the 
discharge  of  sulfur 
oxides  does  not  ex¬ 
ceed  those  levels  that 
would  occur  when 
fuels  meeting  the  ap¬ 
plicable  sulfur-in¬ 
fuel  limitations  are 
used. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  was  held  on 
October  6,  1976,  in  Baltimore,  in  accord¬ 
ance  with  the  requirements  set  forth  in 
40  CFR  Section  51.4. 

The  public  is  invited  to  submit  com¬ 
ments  on  whether  the  amendments  sub¬ 
mitted  by  the  State  of  Maryland  should 
be  approved  or  disapproved  as  a  revi¬ 
sion  of  the  Maryland  State  Implemen¬ 
tation  Plan.  All  comments  received  on 
or  before  July  28,  1977,  will  be  consid¬ 
ered. 


The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  proposed  SIP 
revision  will  further  be  based  on 
whether  the  amendments  submitted  by 
the  State  of  Maryland  meet  require¬ 
ments  of  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption  and  Submit¬ 
tal  of  Implementation  Plans. 

Copies  of  the  proposed  revision  of  the 
Maryland  SIP  and  accompanying  sup¬ 
port  documentation  are  available  for 
public  inspection  during  normal  business 
hours  at  the  following  locations; 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  in,  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106;  Attn.:  Mr.  Harold  A. 
F^nkford  (3AH11). 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control,  201  West  Preston  Street,  Balti¬ 
more,  Maryland  21201;  Attn.:  Mr.  Edward 
Carter. 

Public  Information  Reference  Unit,  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

All  comments  should  be  submitted  to; 
Mr.  Howard  Heim.  Chief  (3AH10),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III.  Curtis 
Building.  Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106; 
Attn.:  AHOIOMD. 

(42  U.S.C.  1857C-5.) 

Dated:  June  10, 1977. 

A.  R.  Morris, 

Acting  Regional  Administrator. 

IFR  Doc.77-18383  Filed  6-27-77;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  171] 

INSTRUCTIONAL  EQUIPMENT  GRANTS 
PROGRAM 

Revisions  to  Maintenance  of  Effort 
AGENCY:  Office  of  Education,  HEW. 
AITTION:  Proposed  Rule. 

SUMMARY ;  This  document  is  an 
amendment  required  by  the  Education 
Amendments  of  1976  to  establish  an 
alternative  method  of  determining 
whether  maintenance  of  effort  has  been 
met  by  participating  institutions  of 
higher  education  under  the  program.  It 
will  also  provide  for  waiver  of  this  re¬ 
quirement  based  an  criteria  of  general 
applicability  published  by  the  Commis¬ 
sioner  of  Education. 

DATES:  Cwnments  must  be  received  <mi 
or  before:  July  28, 1977. 

ADDRESSES:  Send  comments  to:  Room 
3622,  Regional  Office  Building  3,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  20202. 
All  comments  received  will  be  available 
for  inspection  at  the  above  address  be¬ 
tween  8:30  a.m.  and  4:00  p.m.,  Mmiday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  A.  Stevens,  Division  of  Library 
Programs,  (202)  245-9530. 


SUPPLEMENTARY  INPORMATTON: 
Under  the  authority  contained  in  sec¬ 
tions  601-610  of  the  Higher  Education 
Act  of  1965,  as  amended  by  section  157 
of  the  Education  Amoidments  of  1976 
(20  U.S.C.  1041-1046) ,  the  Commissioner 
of  Education,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  is  giving  notice  that  he  pro¬ 
poses  to  issue  the  following  regulations 
amending  Part  171  of  Title  45  of  the 
Code  of  Federal  Regulations  by  revising 
§  171.3(c)  and  adding  a  new  §  171.5,  as 
set  forth  below. 

The  C(xnmissioner  puUished  in  the 
Federal  Register,  Vol.  41,  No.  226,  Mon¬ 
day,  November  22,  1976,  a  Notice  of  In¬ 
tent  to  Issue  Regulations  implement¬ 
ing  the  provisions  of  the  Education 
Amendments  of  19T6  (41  FR  51550). 

Comments  were  invited  on  specific  is¬ 
sues  in  the  Notice,  including  the  listing 
of  proposed  basic  criteria  to  assist  the 
Commissioner  of  Education  in  making 
determinations  for  possible  waivers  from 
the  maintenance  of  effort  requirements 
imder  the  program.  Written  comments 
were  received  through  December  22. 1976. 
In  addition.  State  commissions,  with  re¬ 
sponsibilities  for  State  administration  of 
the  program  met  with  staff  of  the  Office 
of  Education  to  consider  these  proposed 
changes  on  December  13,  1976,  in  Wash¬ 
ington,  D.C.  and  in  Denver,  Colorado  on 
December  17,  1976.  The  following  is  a 
summarv  of  the  comments  received  on 
the  Notice  of  Intent  and  the  Office  of 
Education  response. 

Comment.  F\irther  clarification  was 
recommended  by  several  commenters  for 
determination  of  maintenance  of  effort 
as  stated  in  section  157  of  the  Education 
Amendments  of  1976. 

Response.  Inasmuch  as  determination 
of  maintenance  of  effort  must  be  depend¬ 
ent  on  the  firmest  possible  expenditure 
figures.  §  171.3(c)  is  based  on  the  last 
two  years  for  which  firm  figures  are 
available.  The  definition  of  “Full-time 
equivalent  number  of  students"  in  §  171.1 
must  be  used  in  determining  the  ratio  of 
expenditures  for  full-time  equivalent  en¬ 
rollment  if  the  alternate  method  of  de¬ 
termining  the  maintenance  of  effort  is 
used. 

Comment.  One  commenter  thought 
that  it  was  necessary  to  spell  out  the 
sijecific  requirements  for  cominations  of 
institutions  of  higher  education  in  con¬ 
nection  with  the  determination  of  main¬ 
tenance  of  effort  for  combinations. 

Response.  The  regulations  in  §§  171.3 
(c)  and  171.5  cover  combinations  of  in¬ 
stitutions  as  well  as  individual  institu¬ 
tions.  Since  each  institution  in  the  com¬ 
bination  must  meet  the  statutory  re¬ 
quirement,  there  is  no  need  for  separate 
regulations. 

Comment.  Several  commenters  recom¬ 
mended  that  the  criteria  for  waivers  in¬ 
clude  “natural”  disasters,  fire.  etc.  which 
can  cause  excessive  losses  and  high  re¬ 
placement  costs. 

Response.  A  waiver  provision  (§  171.5 
(a)(6))  has  been  included  which  can 
cover  natural  or  other  disasters  requir¬ 
ing  drastic  changes  in  budgeted  expendi¬ 
tures. 
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Comment.  TIm  question  was  raised  by 
several  commentera  as  to  Aether  the 
provision  for  waivers  from  the  mainte¬ 
nance  of  effort  requirement  would  auto¬ 
matically  have  to  be  used  by  all  partici¬ 
pating  States  under  the  program. 

Response.  It  Is  not  required  that  all 
States  use  the  provision  for  waivers  in 
connection  with  maintenance  of  effort 
As  noted  in  §  171.S(a).  the  provision,  if 
It  is  to  be  used,  must  set  forth  in  the 
State  Plan. 

Invitation  to  Commcnt 

Comments  on  this  Notice  of  Proposed 
Rulemaking  must  be  in  writing  and  must 
be  received  by  the  Office  of  Education  by 
4:30  p.m.  on  or  before  July  28,  1977. 

Note. — ^Tbe  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No 
1SA18,  Higher  Education  Instructional 
Equipment) 

Dated;  April  29, 1977. 

e:kni:st  L.  Boter, 
Commissioner  of  Education. 

Approved:  June  22. 1977. 

Joseph  A.  Calzpano,  Jr., 

Secretary  of  Health,  Education, 
and  W^fare. 

Part  171  of  CTiapter  I  of  Title  45  of  the 
Code  of  FMeral  Regulations  is  amended 
as  follows; 

PART  171— INSTRUCTIONAL  EQUIPMENT 

GRANTS  FOR  INSTITUTIONS  OF  HIGHER 

EDUCATION 

1.  Paragraph  (c)  of  f  171.3  is  amended 
to  read  as  follows : 

S  171.3  Conditions  for  grant  approval. 

•  ••GO 

(c)  (1)  That  the  applicant  has  met  the 
maintenance  of  effort  requirement  unless 
a  waiver  of  maintenance  of  effort  has 
been  granted  in  accordance  with  1 171.5. 

(2)  An  applicant  meets  the  mainte¬ 
nance  of  effort  requirement  when  it 
■hows  that  it  has  spent  from  current 
funds  for  instructional  and  library  pur¬ 
poses  In  each  of  the  two  most  recent 
successive  years  for  which  actual  ex¬ 
penditures  are  available,  an  amount  in 
the  second  of  those  years  which  is  equal 
to  or  greater  than  the  amoimt  it  spent 
for  such  purposes  in  the  first  of  those 
years.  Personnel  costs  are  not  to  be  In- 
chxled. 

(3)  Maintenance  of  effort  under  para- 
grai^  (c)(2)  of  this  section  may  be 
shown  by  comparing  either; 

(1)  Ihe  toW  expenditures  in  each  of 
the  two  years;  or 

(ID  The  total  expenditures,  divided  by 
the  full-time  equivalent  number  of  stu¬ 
dents.  in  each  of  the  two  years. 

G  G  G  G  • 

8  171.4-171.11  [Redesigiuited] 

2.  Sectlims  171.4  throuih  171.11  are 
redesignated  li  171.5  through  171.12  re- 
specttvdy  and  a  new  f  171.4  Is  added  to 
readasfoDows: 


§  171.4  Waiver  of  maintenance  of  effort. 

(a)  If  the  Commissioner  d^ermlnas, 
jpon  finding  and  recommendation  1^ 
the  State  Commission,  made  In  accord¬ 
ance  with  a  provision  set  forth  In  the 
State  Plan,  that  there  are  special  and 
imusual  circumstances  which  prevent  the 
applicant  from  meeting  the  maintenance 
of  effort  requirement  set  out  In  {  171.3 
(c) ,  the  Commissioner  may  waive  the  re- 
quii'ement. 

(b)  Special  and  imusual  circumstances 
constituting  a  basis  for  a  waiver,  include, 
but  are  not  limited  to,  the  following: 

(DA  new  or  relativdy  new  institution 
has  incurred,  during  the  base  year,  large 
costs  for  instructional  equipment  asso¬ 
ciated  with  the  establishment  of  the  in¬ 
stitution; 

(2)  An  older  institution,  after  under¬ 
going  substantial  increases  in  enrollment 
or  in  program  activity  requiring  an  xm- 
usuaQy  higher  level  of  instructional 
equipment  and  library  expenditures  for 
a  temporrary  period  of  time,  lowers 
these  expenditures  to  a  level  adequate 
to  maintain  normal  standards  of  opera¬ 
tion; 

(3)  An  older  institution,  after  making 
large  “one  time”  expenditures  for  in¬ 
structional  and  library  purposes.  Le.. 
major  equipment  or  facility  acquisitions, 
lowers  these  expenditures  to  a  level  ade¬ 
quate  to  maintain  normal  standards  of 
operation; 

(4)  A  major  cut  in  State  or  institu¬ 
tional  appropriations  or  other  budgeted 
income,  requires  the  applicant  to  make  a 
drastic  alteration  in  expenditures; 

(5)  A  serious  drop  in  student  enroll¬ 
ment  or  program  activity  occurs  which  is 
brought  about  by  factors  not  controllable 
by  the  aiH>Ucant;  or 

(6)  A  natural  or  other  disaster  requires 
the  applicant  to  make  a  drastic  altera¬ 
tion  in  expenditures. 

(30  XJA.C.  1124(c).) 

|FR  Doc.77-18453  FUed  6-27-77;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
t47CFRFart73] 

(Docket  No.  21291;  RM-2711] 

FM  BROADCAST  STATION  IN  ST.  IGNACE. 
MICH. 

Proposed  Changes  in  Table  of  Assignments 

AGEff^CY;  Federal  Communications 
Commission. 

ACTION;  Proposed  rule. 

SUMMARY:  This  is  a  notice  of  a  pro¬ 
posal  to  substitute  Class  C  Channel  275 
for  unoccupied  Channel  272A  at  St. 
Ignace,  Michigan,  at  the  request  of 
Mlfih^-Mac  Broadcasting.  Mlghty-Mac 
states  that  significant  new  service  could 
be  provided  to  St.  Ignace  and  Mackinac 
County  by  this  proposal.  The  Notice  adu 
for  a  detailed  showing  of  new  service, 
alternative  channels  for  a  precluded 
community,  and  a  statement  of  the  fi¬ 
nancial  ability  of  Mlghty-Mac  to  con¬ 
struct  a  station. 


DATE:  Comments  are  to  be  filed  on  or 
before  August  1,  1977,  and  reply  com¬ 
ments  on  or  before  August  22,  1977. 

ADDRESSES:  Send  comments  to 

Federal  Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Gross,  Broadcast  Bureau 

(202-632-7792).  . 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  S  73.202 
(b).  Table  of  Assignments.  FM  Broad¬ 
cast  Stations.  (St.  Ignace.  Michigan^. 

Adopted:  June  16. 1977. 

Released:  June  21, 1977. 

1.  Petitioner,  proposal,  and  comments. 
(a)  Petition  fen:  rule  making '  filed  May 
21,  1976,  by  Mlghty-Mac  Broadcasting 
Company  (“Mlghty-Mac"),  licensee  of 
SUtion  WIDO(AM),  St.  Ignace,  Michi¬ 
gan.  proposing  the  assignment  of  Class  C 
FM  Channel  275.  The  unoccupied  third 
adjacent  Channel  272A  at  St.  Ignace 
would  be  deleted  by  the  proposal.  This 
is  the  only  nd  assignment  at  St.  Ignace 
and  Mackinac  County. 

(b)  The  channel  may  be  assigned 
wiUiout  affecting  any  other  existing  as- 
sigmments  in  the  FM  Table.  There  were 
west  of  the  CTanadian  border. 

2.  Community  data. — (a)  Location.  St. 
Ignace.  seat  of  Mackinac  County,  is 
lo<»ted  at  the  southeastern  tip  of  Michi¬ 
gan’s  "Upper  Peninsula,”  between  Lakes 
Mlchigran  and  Huron,  and  is  approxi¬ 
mately  64  kilometers  (40  miles)  south¬ 
west  of  the  Canadian  bosder. 

(b)  Population.  St.  Ignace — 2,892 
Mackinac  County — 9,600.* 

(c)  Present  aural  services.  St.  Ignace 
presently  has  a  daytime-only  AM  stati(xi 
licensed  to  petitioner.  We  are  Informed 
by  Mlghty-Mac  that  FM  service  In  the 
general  area  of  8t.  Ignace  emanates 
from  Cheboygan  (WCBY-FM,  WJML- 
FM,  and  WMBN-FM),  Petoskey 
(WMBN-FM),  and  Sault  Ste.  Marie 
(WSMM-FM).  New  PM  stations  are 
authorized  for  Channel  267  at  Sault  Ste. 
Marie  and  for  Channel  228A  at  New¬ 
berry,  and  a  new  FM  assignment  has 
been  made  at  Manistlque. 

(d)  Economic  considerations.  The 
area’s  principal  business  is  tourism,  with 
a  heavy  influx  of  tourists  into  the  county 
during  the  summer  and  fall.  Increasing 
the  population  beyimd  that  estimated 
by  the  Onsus.  The  area  around  St. 
Ignace  is  classified  as  rural  by  the  Cen¬ 
sus  Bureau. 

3.  Preclusion  studies.  There  is  one 
community  with  a  p<n?ulatlon  greater 
than  1,000  persons  that  might  lose  an 
(^jportunlty  for  a  first  nc  assignment 
if  this  pn^posal  were  to  be  adc^ited.  On- 
away  (pop.  1,262)  Is  without  an  AM  or 
Flf  broadcast  facility.  We  expect  peU- 


^PnbUe  noilcs  of  tbs  flttng  of  tlio  pstMlaa 
was  given  on  June  15,  187V  (Bsport  Goi 
■Population  flgures  aie  tsfesn  flrom  llts 

1970  UH.  Census. 
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tioner  to  present  In  comments  any  alter¬ 
nate  FM  channel  that  cookl  be  assigned 
to  this  precluded  commnnlty. 

4.  Mighty-Mac  argues  that  a  wide  cov¬ 
erage  Class  C  station  operating  with  rea¬ 
sonable  facilities  could  serve  a  vastly 
greater  service  area  than  a  Class  A  sta¬ 
tion  could  at  maximum  facilities.  More¬ 
over,  this  would  provide  a  first  PM  serv¬ 
ice  and  a  first  nighttime  sendee  to  most 
of  the  communities  In  Maddnac  Coimty 
according  to  a  study  using  existing  con¬ 
tours  of  area  FM  stations  and  a  hypo¬ 
thetical  station  at  St.  Ignace  with  75 
kilowatts  power  and  .  153  meters  (500 
feet)  HAAT.  Such  a  stati(»i.  accewding  to 
petitioner,  would  provide  first  FM  serv¬ 
ice  to  1,042  persons  and  a  second  PM 
service  to  12,134  persons.  A  maximiun  fa¬ 
cility  Class  A  station  would  provide  no 
first  PM  service  and  a  second  FM  service 
to  only  275  persons.  Mighty-Mac,  how¬ 
ever,  states  that  it  could  not  afford  to 
establish  full  facilities  immediately,  but 
could  use  the  tower  of  its  AM  station  and 
initiate  FM  service  at  39  kilowatts  and 
70  meters  (230  feet)  HAAT.  In  order  to 
provide  the  data  necessary  to  evaluate 
this  issue,  petitioner  should  submit  a 
proper  Roanoke  Rapids  ’  showing  ba^ed 
on  a  Class  C  station  operating  at  St.  Ig¬ 
nace  with  Mighty-Mac’s  proposed  facili¬ 
ties  (39  kW,  70  meters  (230  feet)  HAAT) , 
on  existing  stations  operating  with  rea¬ 
sonable  facilities  (or  greater  as  already 
authorized) ,  and  on  all  other  imoccupied 
assignments  operated  at  reasonable  fa¬ 
cilities.  In  addition,  Mighty-Mac  should 
submit  a  coverage  study  .showing  the  ex¬ 
tent  of  nighttime  service  provided  by 
standard  broadcast  stations  to  the  area 
it  would  serve  and  indicate  any  areas 
which  would  receive  a  first  or  second  au¬ 
ral  service  from  the  proposed  station, 
.see  Anamosa,  lotoa,  46  P.C.C.  2d  520 
(1974*. 

5.  i^lghty-Mac  was  the  original  peti¬ 
tioner  for  the  1966  assignment  of  Chan¬ 
nel  272A  to  St.  Ignace.  Although  Mighty- 
Mac  stated  its  Intent  to  apply  for  a  con¬ 
struction  permit  at  the  time  of  assign¬ 
ment,  it  says  that  it  later  realized  that 
construction  of  a  Class  A  facility  could 
not  be  cost-justified.  Now  it  argues  that 
a  wide  coverage  Class  C  assignment 
would  be  able  to  obtain  enough  market 
revenue  to  make  it  financially  viable  and 
that  it  w'ould  file  an  application  for  a 
construction  permit  on  the  Class  C  chan¬ 
nel  if  assigned,  and  would  construct  and 
operate  an  FM  station  if  it  Is  the  suc¬ 
cessful  applicant.  In  view  of  the  history 
of  this  matter,  we  are  still  concerned 
about  petitioner’s  present  financial  abil¬ 
ity  to  construct  a  station  with  the  pro¬ 
posed  facilities,  and  whether  funds  exist 
to  sustain  construction  costs.  We  shall 
require  petitioner  to  submit  a  persuasive 
showing  of  its  capability  to  construct  a 
Class  C  station  at  St.  Ignace.  We  shall 
not  assign  this  channel  in  the  absence 
of  assurance  that  it  will  be  utilized  to 
provide  FM  service  to  the  people  of  the 
St.  Ignace  and  surrounding  area.  This 
requires  a  realistic  and  convincing  show¬ 


's  f.cc.  ad  672  (1967). 


Ing  of  Its  commitmoit.  indicating  both 
Intoit  and  ability  to  pitxnptly  provide 
FM  service.  If  authorized. 

6.  In  view  of  the  foregoing,  and  ttie 
fact  that  the  proposed  substitution  may 
provide  the  surrounding  area  of  St.  Ig¬ 
nace  with  a  new  FM  service  and  some 
areas  with  a  first  FM  service,  the  Com¬ 
mission  finds  that  it  would  serve  the 
public  interest  to  seek  (XHnment  in  rule 
making.  However,  it  should  be  noted 
that  this  proposal  is  contingent  upon 
the  Commi.ssion’s  obtaining  Canadian 
approval. 

§  73.202  [  Aiiicnded] 

7.  Therefore,  notice  is  hereby  given 
that  the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments,  §  73.202 
(b)  of  the  Commission’s  Rules,  with  re¬ 
gard  to  St,  Ignace,  Michigan,  as  follows: 


('Lannel  No. 
rrt«ent  Proposod 


St.  iKniUc.  .Mk  li  -  272A  275 

8.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorported  herein. 

Note. — A  showing  of  continuing  Interest 
is  required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

9.  Interested  parties  may  file  com¬ 
ments  on  or  before  August  1,  1977,  and 
reply  comments  on  or  before  August  22, 

1977 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(i).  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission’s  Rules,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  Assign¬ 
ments,  S  73.202(b)  of  the  Conunission’s 
Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making. 

2.  Showings  required.  Ccmiments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Propo^  Rule  Making.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  Ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel 
if  it  is  assigned,  and.  If  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
If  advanced  in  initial  commoits,  so  that 
parties  may  comment  on  them  In  reply 
comments.  'They  will  not  be  considered 


if  advanced  In  reply  comments.  (See 
9  1.420(d)  of  Commi^cm  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments  here¬ 
in.  If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to .-  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  Rules  and  Regulations.  ^ 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 

is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a), 
(b),  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  orig¬ 
inal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  diXMiments  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  pr(x;eedlng  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C, 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1207  ] 

(No.  36556] 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
OF  PROPERTY 

Revision  to  the  Annual  Reports  and 
Uniform  System  of  Accounts 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTTION:  Notice  of  proposed  rulemaking 
and  order. 

SUMMARY :  This  proceeding  is  being  in¬ 
stituted  to  cemsider  major  revisions  to 
the  1977  annual  reports  prescribed  for 
Class  I  (Form  M-1)  and  Class  n  (Form 
M-2)  common  and  contract  motor  car¬ 
riers  of  property  (49  CFR  Part  1249)  and 
attendant  mcxilfications  to  the  Uniform 
System  of  Accounts  (49  CFR  Part  1207) . 
Proposed  revisions  provide  for  (1)  “re¬ 
spondent”  and  “consolidated”  reporting, 
(2)  reduction  in  reporting  burden  on 
Class  I  and  n  carriers  and  other  modifi- 
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cations  to  improve  data  disclosure,  (3) 
separate  annual  report  form  for  Class  I 
and  Class  n  household  goods  carriers, 
and  (4)  revisions  to  the  Uniform  System 
of  Accounts  prescribed  for  Class  I  and 
Class  n  c(xnmon  and  contract  motor 
carriers  of  proj>erty. 

DATE:  Comments  must  be  received  on  or 
before  August  5. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H.  Bayne.  CTiief,  Section  of 
Reports,  Bureau  of  Accounts,  Inter¬ 
state  C(Hnmerce  Commission,  Wash¬ 
ington,  D.C.  20423,  Phone  No.  202- 
275-7331. 

SUPPLEMENTARY  INFORMATION: 

COWSOLIDATEO  RKPORTING 

The  proposed  annual  report  Form  M 
for  general  freight  carriprs  wlU  require 
all  Class  I,  Instruction  27,  28A,  and  28C. 
motors  carriers  and  Class  n.  Instruction 
27.  carriers  to  Include  certain  consoli¬ 
dated  financial  informati(m.  Carrier  only 
data  may,  in  fact,  distort  (understate) 

(a)  the  Investment  in  transportation, 

(b)  the  long-term  debt  and  equity  which 
finances  that  investment,  and  (c)  the 
Importance  of  debt  in  the  capital  struc¬ 
ture.  Consolidated  data  will  help  to  over¬ 
come  these  distortions  since  the  non¬ 
carrier  affiliates  to  be  Included  in  the 
data  r^resent  an  Integral  part  of  the 
carrier  operations,  l.e.  providing 
equipment,  debt,  services  and/or  equity. 

Proposed  Revisions  to  M-1  and  M-2 
Annual  Reports 

The  proposed  revisions  to  Forms  M-1 
-and  M-2  provide  for  inclusion  of  consoli¬ 
dated  financial  Information,  thus  mak¬ 
ing  the  form  useful  for  both  ratemaking 
and  reporting  purposes.  All  Class  I  and 
CTlass  n  common  and  contract  motor 
carriers  of  property,  except  household 
goods  carriers,  will  file  the  same  annual 
report  to  be  designated  Form  M.  Class  n 
carriers  will  report  in  approxlmatdty  the 
same  lesser  detail  as  in  the.  past,  and 
only  those  subject  to  Instruction  27  must 
file  the  consolidated  data.  AH  Class  I  and 
Class  n  carriers  must  report  all  “re¬ 
spondent  only”  data.  All  Class  I  motor 
carriers  of  property  subject  to  Instruc- 
'  tlon  27,  28A,  and  28C,  must  report  “otm- 
solidated’*  data. 

Household  Goods  Carriers  Reporting 

Classes  I  and  n  motor  carriers  of 
hous^old  goods,  Le.,  those  subject  to 
Instruction  28B,  will  file  a  newly  desig¬ 
nated  annual  report  Form  M-H.  R^xirt- 
Ing  for  househ(^  goods  carriers  will  be 
nearly  the  same  as  for  general  freight 
carriers.  The  scope  and  format  of  the 
proposed  Form  M-H  is  identical  to  the 
proposed  Form  M  with  few  exertions. 
One  major  difference  is  that  consolidated 
reporting  for  household  goods  carriers  is 
na«  proposed  at  this  time,  becanse  there 
is  some  question  as  to  .whether  or  not 
such  data  Is  needed  for  ratemaking  pur¬ 
poses.  While  the  proposed  Form  M-H  is 
designed  for  use  primarily  by  hous^old 
goods  carriers.  It  will  also  provide  for  re¬ 
porting  by  cairlers  having  both  house¬ 


hold  goods  and  general  freight  author¬ 
ity.  Included  In  the  form  will  be  several 
sheeted  schedules  to  r^Kirt  gmeral 
freight  Information  so  as  to  provide  the 
CtommLsslon  with  a  complete  financial 
and  statistical  picture  of  dual  authority 
carriers.  The  schedule  for  reporting 
“(Tomparative  Results  of  Operations” 
provides  for  reporting  of  both  household 
goods  and  general  freight  operations. 

Reduction  in  Reporting  Burden  and 
Other  Modifications 

From  a  comprehensive  review  of  the 
C(xnmissiQn’s  data  requirements,  it  was 
found  that  certain  schedules  in  the  an¬ 
nual  reports  are  no  longer  necessary  for 
regulatory  purposes.  Therefore,  it  is  pro¬ 
posed  to  eliminate  ai^roximately  24  of 
the  77  schedules,  or  31  percent,  from  the 
present  annual  report  Forms  M-1  and 
M-2.  The  deletiCHi  of  these  schedules  will 
significantly  reduce  the  paperwork  bur¬ 
den  on  some  4,260  Cfiass  I  and  II  motor 
carriers  of  property.  We  estimate  that 
carriers  a’ill  be  relieved  from  filing  some 
102,000  schedules  annually-  Although 
these  schedules  will  be  deleted,  the  ma¬ 
jority  of  this  information  will  still  be 
available  on  the  basic  comparative  finan¬ 
cial  statements. 

To  reduce  the  reporting  of  detail  in¬ 
formation,  we  propose  to  increase  the 
minimum  dollar  1^1  from  $lf.000  to 
$20,000  in  a  number  of  schedules. 

RrvxsiONS  TO  49  CFR  Part  1207 


Proposed  revisions  to  the  Uniform 
System  of  Accounts  lor  Motor  Carriers 
of  Property  may  appear  to  be  extensive; 
however,  many  of  them  simply  amend 
cross  references  to  various  control  ac¬ 
counts.  The  proposed  report  will  be  cc»n- 
pleted  by  class  I  and  class  H  carriers. 
Therefore,  both  classes  must  report  cer¬ 
tain  data  In  the  same  detail.  To  ensure 
that  this  detail  win  be  available,  we  pro¬ 
pose  to  revise  Part  1207  to  require  that 
class  n  carriers  maintain  formal  subac¬ 
counts  ratoer  than  memorandum  ac¬ 
counts. 

We  do  not  believe  that  this  additional 
accoimtlng  burden  will  be  significant. 
With  the  exception  of  data  on  carrier 
operating  propoty.  Class  H  carriers 
must  already  maintain  the  information 
to  enable  them  to  complete  annual  re¬ 
port  Form  M-2.  For  example,  we  propose 
to  require  that  class  n  caniers  main¬ 
tain  toe  subaccounts  In  the  1140  series 
of  accounts  (Prepayments) .  However, 
cnass  n  carriers  keep  this  same  data 
anyway,  subdivided  under  account  1140, 
since  they  must  report  It  on  schedule 
1140  annual  report  Form  M-2. 

All  Cfiass  I  and  Class  H  common  and 
contract  motor  carriers  of  pnverty  de¬ 
scribed  In  49  CFR  1240.5  are  made  re¬ 
spondents  in  this  proceeding. 

(Sec.  204.  1C  Act  and  pursuant  to  secs.  553, 
556  of  tbe  AdmlnlstratlTe  Procedure  Act.) 


Issued  at  Washingttm,  D.C.  Jime  14, 
1977. 


H.  O.  Howke,  Jr.. 
Acting  Secretary. 


Part  1207  of  Chapter  X  of  Title  49  of 
toe  Code  of  Federal  Regulations  Is  pro¬ 
posed  for  amendment  as  follows: 


PART  1207— CLASS  I  AND  CLASS  II  COM¬ 
MON  AND  CONTRACT  MOTOR  CAR¬ 
RIERS  OF  PROPERTY 

CLASS  I  AND  CLASS  11  MOTOR  CARRIERS 
INSTRUCTIONS 

1.  In  the  list  Of  Instructions  line  Item 
32  Is  revised  to  read  ‘Tleserved.” 

2.  Instructicm  10  Is  amended  to  read  as 
follows: 

10.  Clearing:  accounts. 

(a)  *  *  *  as  subdivisions  of  Account 
1512 — Deferred  Debits  or  2412 — Deferred 
Credits  (classes  I  and  H)  or  •  •  • 

(b)  •  •  •  Included  In  Account  1512 
or  2412  (classes  I  and  H)  or  Account 
1551  (classes  I  and  H)  *  *  * 

12.  [  .\mrniled] 

3.  Instruction  12(d)  is  revised  by  delet¬ 
ing  toe  parenthetical  phrase,  “(class  i 
carriers)”  and  the  last  sentence. 

4.  Instruction  13  is  amended  to  read 
as  fc^ows: 

13.  Current  assets. 

(a)  In  the  group  of  accounts  desi^;- 
nated  as  current  assets,  there  shall  not 

be  •  •  • 

(b)  •  •  • 

14.  [.Amended] 

5.  Instmetfcn  14  M  amended  by  delet¬ 
ing  the  woBXk  **Aeeoant  1010 — Cash  and 
Working  Funds  (dass  ID”  and  toe 
parenthetical. 

6.  Instruction  16  Is  amended  to  read  as 
follows; 

16.  Capital  stock. 

•  •  •  •  • 

(d)  When  an  Issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
canceUed  toe  par  value  shall  be  charged 
to  account  2611 — Capital  Stock — Pre¬ 
ferred  or  26U — Capital  Stock — Common 
If  cancelled.  Any  Excess*  *  * 

•  •  •  •  • 

7.  Instruction  19  is  amended  to  read 
as  follows: 

19.  Carrier  operating  property. 

(a)  (1)  *  *  *coded  1211  torough  1252. 
are  classified  as  carrier  operating 
property. 

•  •  •  •  • 

(f )  (1)  •  *  *  operating  accounts  (ac¬ 
counts  1211  torough  1252)  to  *  *  *  The 
related  accumulated  depreciation  (re¬ 
corded  in  accounts  1214  torough  1252) 
shaU  •  •  • 

(2)  •  •  •  operating  accounts  the 
book  cost  of  toe  property  •  •  • 

(g)  •  •  • 

(h)  *  *  *  shall  be  charged  to  Ac¬ 
count  1241 — ^Improvements  to  Lease¬ 
hold  Property.  Amortization  •  •  • 

•  •  •  •  • 

8.  Instructicm  20  Is  amended  to  read 
as  follows; 

20.  Aequisitioa  of  a  distinct  operating 
unit. 

•  •  #  •  • 
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(a)  Purchase.  (!)•••  the  amounts 
includible  in  accounts  1211  through  1341 
for  •  •  * 

e  *  •  #  • 

<c>  *  *  *  included  in  accounts  2632, 
2641,  and  2652  (class  11)  and  accounts 
1211  through  1341  (classes  I  and  11), 
2632,  2641,  and  2652  (class  I)  •  *  • 

9.  Instruction  21,  paragraph  «a>,  is 
amended  to  read  as  follows ; 

21.  KelirrmonI  of  prop«Tly. 

'  (a)  •  *  • 

a»  *  *  • 

<iii)  *  *  * 

<  a )  *  *  *  shall  be  charged  to  Account 
1245 — Unfinished  Construction  with  con¬ 
tra  credit  to  the  clearing  account.  •  •  • 

(b)  *  *  * 

(c»  *  •  •  or  transferred  to  the  de¬ 
ferred  credits  account  (2412),  as  appro¬ 
priate.  •  *  •  (or  less  the  amoimt  In  ac¬ 
count  2412*.  If  the  property  •  •  • 

»  #  •  «  « 

10.  Instruction  22  is  amended  to  read 
as  follows: 

22.  ln<>uranri‘. 

»  •  •  •  * 

(g)  *  *  *  charged  to  Account  1142 — 
Pi-epaid  Insurance  and  •  •  •  refund  shall 
be  retained  in  Account  1142  and  the  bal¬ 
ance  *  *  •  estimated  dividend  shall  be 
charged  to  account  1142,  and  the  •  •  • 

Note  A. — *  *  *  and  the  remainder  of  the 
premium  shall  be  charged  to  Account  1143 
and  prorated  •  •  • 

11.  Insti-uction  23  is  amended  to  read 
as  follows: 

2.3.  Deprecialioii  and  annurli/.ation. 

(a)  •  *  * 

<b»  •  *  •  depreciable  property  included 
in  accounts  1211  through  1251,  amounts 

*  *  *  accumulated  depreciation  and  am- 
oi-tization  (accounts  1214  through  1252) . 

(1)  Depreciation  charges  on  property 
included  in  accoimts: 

1213  Structures. 

1221  Revenue  equipment. 

1223  Service  cars  and  equipment. 

•  •  •  •  # 

(2)  Depreciation  charges  on  property 
included  in  accounts: 

1233  Shop  and  garage  equipment. 

1235  Furniture  and  office  equipment. 

1237  Miscellaneous  equipment. 

•  •  #  •  • 

<c)  Amortization  and  depreciation 
charges  on  property  included  in  Account 
1241 — Improvements  to  Leasehold  Prop¬ 
erty  (see  instruction  21)  shall  be  •  *  • 
24.  I  Amended] 

12.  Instruction  24  is  amended  by  de¬ 
leting  “Accoimt  1140 — ^Prepayments 

•  class  ID”  and  the  parenthetical  phrase 
‘•(class  I) ”. 

.32  [Reserved] 

13.  The  title  and  text  of  instruction  32 
is  deleted  and  maiiced  ‘‘Reserved.” 


CtASS  I  AND  Class  II  Motor  Carriers 
Chart  or  Accounts — Balance  Sheet 

The  Class  I  and  CHass  11  Motor  Car¬ 
rier  Chart  of  Accounts — Balance  Sheet 
is  amended  in  the  Class  II  column  to 
read  as  follows: 

Current  Assets 

•  •  •  •  • 

1030  Temporary  cash  Investment. 

NOTES  RECEIVABLE 

nil  Notes  receivable:  officers,  stockhold¬ 
ers.  and  employees. 

1112  Notes  receivable;  others  receivables 
from  affiliated  companies. 

1131  Loans  and  notes  receivable  tram  af¬ 
filiated  companies. 

1122  Interest  and  dividends  receivable  from 

affiliated  companies. 

1123  Accounts  receivable  from  affiliated 

companies. 

•  •  *  •  • 

Tangible  Pbopertt 

LANB  ANB  STaUCTURa 

1311  Land. 

1213  Structures. 

•  •  •  •  • 

Other  Carrier  PRoprarr 

1233  Shop  and  garage  equipment. 

1234  Accumulated  depreciation — ahop  and 

garage  equipment. 

1235  Furniture  and  office  equipment. 

1239  Accumulated  depreciation — ^Furniture 
and  office  equipment. 

1237  Miscellaneous  equipment. 

1388  Accumulated  depredation — Idteeelln- 
neous  equipment. 

1241  Improvements  to  leasehold  property. 

1242  Accumulated  amortization — In^irove- 

ments  to  leasehold  property. 

1243  Undistributed  property. 

1244  Accumulated  depreciation — undistrib¬ 

uted  property. 

1245  Unfinished  construction. 

1251  Carrier  operating  propwty  leased  to 

others 

1252  Accumulated  depreciation — carrier  tol¬ 

erating  property  leased  to  others. 

•  •  •  •  • 

Investment  Securities  and  Advances 

1410  Investments  and  advances — affiliated 

companies. 

1417  Notes:  affiliated  companies. 

•  •  •  •  • 

Current  Liabilitixs 

2010  Notes  payable  to  affiliated  companies. 

PAYABLES  TO  AFFILIATED  COMFANXEB 

2021  Loans  and  notes  payable  to  affiliated 

companies. 

2022  Interest  and  dividends  payable  to 

affiliated  companies. 

2023  Accounts  payable  to  affiliated  com¬ 

panies. 

•  •  •  •  •  • 

2130  Other  current  and  accrued  liabilities. 
2161  Current  equipment  obligations  and 
other  debt. 

•  •  •  •  e 

Stockholder's  Equity 

CAPITAL  STOCK 

2611  Ciqiital  stock — ^preferred. 

2613  Capital  stock — oommcm. 

2613  Subscribed  ciqiltal  stock. 

•  •  •  •  e 


CLASS  i  AND  CLASS  II  MOTOR  CARRIERS 
BALANCE  SHEET  ACCOUNT  EXPLANA 
TIONS 

1110  [Deleted] 

1.  The  title  and  text  of  Account  1110 — 
Notes  Receivable  (Class  II)  are  deleted. 

2.  The  title  and  text  of  Account  1111 — 
Notes  Receivable — OflBcers,  Stockholders, 
and  Employees  (class  I)  are  amended  to 
read  as  foUows: 

1111  Notes  receivable— OfTieeri^,  kUh'L- 
liolders.  and  employees  (elu>M‘i>>  I 
and  II). 

•  •  •  •  » 

Note  A. — Notes  receivable  from  affiliated 
companies  shall  be  Included  in  account 
1121 — Loans  and  Notes  Receivable  from  affi¬ 
liated  companies  (classes  I  and  n)  or  Ac¬ 
count  1410 — Investments  and  Advances — 
AflUlated  Oompaniee  (class  II)  and  Accounts 
1411-1421,  Inclusive  (class  I).  as  appropriate. 
Note  B. — •  •  • 

1112  [.\iiiended] 

3.  nie  title  of  Account  1112  is  amended 
to  read  “1112 — Notes  Receivable — Other 
(classes  I  and  ID 

1120  [Deleted] 

1121,  1122.  and  1123  r.AinendtNl] 

4.  The  title  and  text  of  account 
1120 — Receivables  from  Afflillated  Com¬ 
panies  (class  n)  are  deleted.  The  paren¬ 
thetical  phrase  “(class  I)  ”  in  the  titles  of 
subaccounts  1121,  1122,  and  .1123  is 
amended  to  read  “  (classes  I  and  ID .” 

5.  The  text  of  Account  1135 — ^Accounts 
Receivable;  Other  (classes  I  and  ID  i.s 
amended  to  read  as  follows: 

1135  Accounts  receivable:  oilier  (<■lll^>. 
I  and  n). 

This  account  shall  include  amounts 
due  from  others  (except  items  provided 
for  in  accounts  1121,  1122,  1123,  1131 
and  1133)  that  are  •  •  • 

1140  [Amended] 

6.  The  title  and  text  of  Account  1140 — 
Prepayments  (class  ID  is  deleted.  The 
parenthetical  phrase  “(class  I)”  in  the 
titles  of  accounts  1141-1147,  Inclusive,  is 
amended  to  read  “  (classes  I  and  ID 

7.  Note  D  to  the  text  of  Accoimt 
1151 — Material  and  Supplies  (classes  I 
and  ID  Is  amended  to  read  as  follows: 

1151  Material  and  Mupplies  (elasneH  I 
and  II). 

•  •  •  •  « 

Note  D. — Stationery  and  printed  matter 
should  be  charged  to  Account  1145. 

*  •  •  •  * 

8.  The  text  of  Account  1161 — Sub¬ 
scribers  to  Capital  Stock  (class  I)  is 
amended  to  read  as  ft^ows: 

1161  Subscribers  to  capital  stock 
(class  I).  • 

(a)  •  •  • 

(b)  *  *  *  Concurrent^',  there  shall 
be  credited  to  Account  2613 — Subscribed 
Capital  Stock,  the  par  •  •  • 

•  •  •  •  s 
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9.  The  text  of  Note  A  to  Account  1162 — 
Intereet  and  DlvklendB  Receivable  (Class 
I)  Is  amended  to  read  as  follows: 

116i!  Interesl  and  dividends  receivable 
(class  I). 

•  •  •  •  • 

Nora  A. — *  *  *  Shall  be  Included  In  Ac¬ 
count  liaa — Interest  and  Dividends  Receiv¬ 
able  From  Affiliated  Companies. 

•  *  •  •  • 

1210-1213  [Amended] 

10.  The  title  and  text  of  Account 
1210 — ^Lsuid  and  Structures  (class  n)  are 
deleted  and  the  parenthetical  idirase 
“(class  I)“  In  the  titles  of  subaccounts 
1211  and  1213  is  amended  to  read 
“(classes  I  and  n).“  Hie  text  of  Account 
1213.  Note  D,  Is  amended  to  read  as  fol¬ 
lows: 

•  *  •  *  •  * 

Note  D. — •  •  *  canted  in  Account  1245 — 
Unfinished  Construction,  until  ready  for. 
service. 

11.  The  text  of  Account  1214 — 
Accumulated  Depreciation  —  Structures 
(Classes  I  and  ID  is  amended  to  read 
as  follows: 

1214  Accumulated  depreeialiun — Sirue- 
lures  (classes  I  and  II). 

•  •  •  •  • 

(3)  *  *  *  to  the  preceding  asset  ac¬ 
count.  or  -account  1251 — Carrier  Oper¬ 
ating  Property  Leased  to  Others. 

•  •  •  A  • 

1230  and  1232  [Deleted] 

12.  The  titles  and  texts  of  Accounts 
1230 — Other  Carrier  Property  (class  n) 
and  1232 — ^Accumulated  Depreciation 
and  Amortization — Other  Carrier  Prop¬ 
erty  (class  n)  are  deleted 
1233-1252  [Amended] 

13.  The  parenthetical  phrase  “(class 
I)  “  in  the  titles  of  Accounts  1233  through 
1252  Is  amended  to  read  “(classes  I  and 
H)  ” 

14.  The  text  of  Account  1410 — Invest¬ 
ments  and  Advancem^ts  —  Affiliated 
Companies  (class  ID  is  amended  to  read 
as  follows: 

1410  Investments  and  advances— —affil¬ 
iated  companies  (class  II). 

This  accoimt  shall  Include  the  book 
cost  (^  definition  8)  of  the  carrier’s 
Investments  in  securities  Issued  or  as¬ 
sumed  by  affiliated  companies  and  the 
amount  of  advances  •  •  * 

Note  A.—*  *  *  shall  be  Included  in  ac¬ 
counts  1121,  1122.  or  1123,  as  ^>proprlate. 

•  •  •  •  • 

1417  [Amended] 

15.  llie  parentheilcal  phrase  In  the 
title  of  Account  1417— Notes;  Affiliated 
Onmpanles  (daas  I)  Is  amended  to  read 
"(nlwwilandlD." 

It.  nw  text  of  Account  1618— Adftwt- 
menta — mvestments  and  Advancements; 


Affiliated  Companies  (classes  I  and  n> 
is  amended  to  read  as  follows: 

1428  Adjustment)^— 'Investments  and  ad- 
vanees;  affiliate*!  companies  (classes 
I  and  II). 

•  •  •  securities  included  in  accounts 
1410.  1411.  1413.  1415,  1417. 1419.  or  1421. 
as  appropriate  (see  instruction  18(b)). 

17.  Note  A  in  the  text  of  Account 
2011 — Notes  Payable  (class  D  is  amended 
to  recui  as  ftdlows: 

2011  Notes  payable  (class  1). 

•  •  •  •  • 

Note  A. — •  •  •  Included  In  Account  2021 — 

Loans  and  Notes  Payable  to  Affiliated  Com¬ 

panies  (see  also  Account  *  *  *). 

•  •  •  •  • 

2020  [Debledl 

2021 —  2033  I  Amended  I 

18.  The  title  and  text  of  Account  2020 — 
Payables  to  Affiliated  Companies  (class 
n)  are  deleted  and  the  parenthetical 
phrase  “(class  I)”  in  the  titles  of  sub¬ 
accounts  2021,  2022.  smd  2023  is  amended 
to  read  “(classes  I  and  ID .” 

19.  Note  A  In  the  text  of  Accotint 
2112 — V^cle  Licenses  and  Registration 
Fees;  Accrued  (classes  I  and  ID  is 
amended  to  read  as  follows: 

2112  Vehicle  licenses  and  registration 
f«*es;  accrued  (classes  I  and  II). 

*  *  •  •  •  • 

Note  A. — *  •  •  Included  in  Account  1141 — 
Prepaid  Taxes  and  Licenses. 

20.  The  text  of  Account  2130 — Other 
(Current  and  Accrued  Liabilities  (class 
n)  is  amaided  by  adding  “except  2161“ 
at  the  end  of  the  sentence. 

21.  The  text  of  Account  2131 — ^Divi¬ 
dends  Payable  (class  I)  Is  amended  to 
read  as  follows: 

2131  Dividends  payable  (class  I). 

•  •  •  •  • 

Note. — *  •  •  shall  be  Included  In  Accoiwt 

2022 —  Interest  and  Dividends  Payable  to  Af¬ 
filiated  Companies. 

22.  TTie  text  of  Account  2141 — Notes 
and  Advances  Payable  (Interest  accrued) 
(class  I)  is  amended  to  read  as  ftdlows; 

2141  Notes  and  advances  payable  (inter¬ 
est  af*crucd)  (class  I). 

•  •  •  •  • 

(b)  *  *  *  credited  to  Account  2022 — 
Interest  and  Dividends  Payable  to  Affili¬ 
ated  companies,  ♦  •  • 

A  A  A  •  • 

23.  The  text  of  Account  2151 — Notes 
and  Advances  Payable  (matured  inter¬ 
est)  (class  I)  is  amended  to  read,  as 
fc^ows: 

2151  Notes  and  advances  payable  (ma¬ 
tured  interest)  (clast  I). 

*  *  *  included  in  Account  2022 — In- 
teirest  and  Dtvtdends  Payable  to  Affiliated 
Oompanlea. 

2161  [Amended] 

24.  ITie  title  of  Account  2161  Is  amaid- 
ed  to  read  *c:raiT«it  Bqiilpment  Oldlga- 
tloiiE  and  Other  Debt  (daeaeB  I  and  ID.” 


25.  The  texts  of  subaccounts  2311, 2312. 
and  2313  are  am^ded  to  read  as  follows: 

2311  Notes  payable  (affiliated  com¬ 
panies)  (class  I). 

#  •  •  •  • 

(b)  •  •  •  included  in  Accoxmt  2021 — 
Loans  and  Notes  Payable  to  Affiliated 
Companies. 

2.312  Open  accounts,  note  subject  to 
current  settlement  (affiliated  com¬ 
panies)  (class  I). 

«  ^  •  m  • 

(b)  •  •  •  included  in  Account  2023 — 
Accounts  Payable  to  Affiliated  Compa¬ 
nies. 

2313  lntcr<‘st  accrued,  nut  subject  to 
current  settlement  (affilialt'd  roni- 
panies)  (class  I). 

A  •  •  6  # 

<b)  •  •  •  included  In  Account  2022 — 
Interest  and  Dividends  Payable  to  Affili¬ 
ated  Ccxnpanies. 

26.  The  texts  of  Accounts  2331.  2332. 
2333,  and  2334  are  amended  to  read  a.c 
follows: 

2331  Equipment  obligations  (classes  | 
and  II). 

«a)  •  *  ‘is  includible  in  Account 
2161 — CTurrent  Equipment  Obligations 
and  Other  Debt  (see  Note  A) . 

«  #  «  •  • 

23.32  Bonds  and  debentures  (classes  I 
and  II). 

(a)  •  •  *  is  includible  in  Account 
2161 — (Current  Equipment  Obligati(m.<; 
and  Other  Debt  (see  Note  A>. 

*  •  •  6  • 

2333  Capitalized  lease  obligations 

(classes  I  and  II). 

*  •  •  •  • 

Note  A. — •  •  •  includible  In  Account 
2161 — Chirrent  Equipment  Obligations  and 
Other  Debt. 

2.3.34  Other  long-term  obligations 

(classes  I  and  II). 

(a)  •  •  •  Is  Includible  in  Account 

2161 — (Tiurent  Equipment  Obligations 
and  Other  Debt  (see  Note  A) . 

•  •  •  • 

2410  and  2411  [Deleted] 

27.  Hie  title  and  text  of  Accounts 

2410 —  Deferred  Credits  (class  ID  and 

2411 —  Uhamortized  Premium  on  debt  are 
deleted. 

2610  [Deleted] 

2611-2613  [Amended] 

28.  Hie  title  and  text  of  Account  2610 — 
Capital  Stock  (class  ID  are  deleted  and 
the  parenthetical  phrase  “(class  I)“  in 
the  titles  of  Accounts  2611, 2612,  and  2613 
Is  amended  to  read  “(classes  I  and  ID 

Rkvxnttk  Account,  Explanations 
iNSTXucnoN  27,  28A,  and  28C  CAKxixas 

Hie  text  of  Account  3100— Freight 
Revenne— intercity  Common  Canler 
(classes  I  and  ID  Is  amended  to  read  as 
follows: 
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3100 — Frri^t  revenue— Intrrcitj  com¬ 
mon  carrier  (classes  I  and  II). 

*  •  •  •  • 

Note  C. — •  •  •  included  in  Account  2023 — 

Accounts  Payable  to  Affiliated  Companies  or 
Account  2032  •  •  • 

•  •  •  •  • 

Operating  Expense  Account  Explana¬ 
tions  Instruction  27,  28A.  and  28C 
Carriers 

The  operating  expense  account  explan¬ 
ations  for  Instruction  27.  28 A,  and  28C 
carriers  are  amended  as  follows: 

•1530  r  Amended] 

1.  Account  4550 — Tii'es  and  Tubes  Is 
amended  by  deleting  the  words  “Account 
1140 — PrepajTnents  (class  II)  or”  and 
“(class  I)”  in  the  first  paragraph. 

4890  I  Amended] 

2.  Account  4890 — Other  Insurance  Is 
amended  by  deleting  the  words  “Accoimt 
1020 — Special  Deposits  (class  ID”  and 
“(class  I)  or”  in  Note  A. 

5310  r  Amended] 

3.  Account  5310 — Depreciation  Ex¬ 
pense — Buildings  and  Structures  Is 
amended  by  deleting  the  words  “Account 
1210 — ^Land  *uid  Structures  (class  ID  or” 
and  “(class  1)  ”  from  the  first  paragraph. 

5310  [Amended] 

4.  Account  5340 — Depreciation  Ex¬ 
pense — Shop  and  Oarage  Equipment  Is 
amended  by  deleting  the  wor^  "Account 
1230 — Other  Carrier  Property  (class  ID 
or”  and  “(class  D.” 

5330  [Amended] 

5.  Accoimt  5350 — Depreciation  Ex¬ 
pense — Furniture  and  Office  Equipment 
is  amended  by  deleting  the  words  “Ac¬ 
count  1230 — Other  Carrier  Pn^Jerty 
(class  ID  or”  and  “(class  D”  from  the 
first  paragrafdi. 

.5360  [Amended] 

6.  Account  5360 — Depreciation  Ex¬ 
pense — Miscellaneous  Equipment  is 
amended  by  deleting  the  words  “Ac¬ 
count  1230 — Other  Carrier  Pn^Jerty 
(class  n)  or”  and  “(class  I)”  from  the 
first  paragraph. 

5370  [Amended] 

7.  Account  5370 — Amortization  Ex¬ 

pense — Iminxivements  to  Leasehold  Prop¬ 
erty  is  amended  by  deleting  the  words 
“Account  1230 — Other  Carrier  Property 
(class  ID  or”  and  “(class  D”  from  the 
first  paragraph.  -  ^ 

5380  [Amended] 

8.  Account  5380 — ^Depreciation  Ex¬ 
pense — Undistributed  Property  is  amend¬ 
ed  by  deleting  the  words  “Account  1230 — 
Other  Carrier  Property  (class  II)  or” 
and  “(class  I)  ”  fnxn  the  first  paragraph. 

5710  [.Amended] 

9.  Account  5710 — Gains  on  Disposition 
of  Operating  Assets  is  amisided  by  diet¬ 
ing  the  words  “1321  throogh  1332  (class 
n)  and  aceounts”  and  “(class  D  “  from 
the  first  paragraph. 


10.  Account  5930 — Professional  Serv¬ 
ices — Debit  is  amended  to  read  as  fol¬ 
lows: 

5930  Pr«»fe>!«i»mal  services - Debit. 


Note  C. — *  *  *  law  expenses  and  expendi¬ 
tures  incident  to  secuiii^  autborlEation  for 
issuance  of  long-term  debt  or  capital  stock 
shall  be  charged  to  Account  2338 — Unamor- 
tlzed  Dlscoimt  In  Debt  or  Account  2339 — 
Unamortized  Premium  or  Debt  or  Account 
2633  *  •  * 

Note  d. — *  *  •  shall  be  charged  to  Ac¬ 
count  1512  Deferred  Debits  and  amortized  by 
charges  to  this  account. 

Class  I  and  Class  n  Caebibs  w  Household 
Goods  (Instruction  28B  Carrieu) 

revenue  account  EXPLANATIONS 

3100  [Amended] 

1.  Account  3100 — Moving  Revenue — 
Intercity  Ccwnmon  Carriers,  Own  Rights 
(classes  I  and  ID  is  amended  by  deleting 
the  words  “Account  2020 — Payables  to 
Affiliated  Companies  (class  U) ;  and” 
and  “(class  I)  ”  from  Note  A. 

3500  [.Amended] 

2.  Account  3500 — Containers,  Packing, 
and  Unpacking  Services  (classes  I  and 
ID  is  amended  by  deleting  the  words 
“Accounting  2020 — Payables  to  Affiliated 
Companies  (class  ID ;  and”  and  “(class 
I) "from  Note  A. 

3600  [.Amended] 

3.  Account  3600 — Supplementary 
Transportatim  Services  (classes  I  and 
n)  is  amended  by  deleting  the  words 
“Account  2020 — Payable  to  Affiliated 
Companies  (class  ID;  and”  and  “(class 
D”  from  Note  A. 

3900  [.Amended] 

4.  Account  3900 — Other  Operating 
,  Revenue  (classes  I  and  II)  is  amended 

changing  the  reference  to  Account  1210 
to  read  “1211.” 

ACCOUNT  EXPLANATIONS — OPERATING 
EXPENSES 

The  operating  expense  account  ex¬ 
planations  for  household  goods  carriers 
are  amended  as  follows: 

6200  [.Amended] 

1.  Account  6200 — Tires  and  Tubes  is 
amended  by  deleting  the  words  “Account 
1140 — ^Prepayments  (class  ID  or”  and 
“(class  I  only)”  in  the  first  paragraph. 

2.  Account  7330 — Other  Outside  Serv¬ 
ices — Professional  Services  is  amended 
to  read  as  follows: 

7330  Other  outside  services — profes¬ 
sional  services. 

*  »  •  •  • 

Note  C. —  •  •  •  law  expenses  and  ex- 
pendlturee  Incident  to  securing  authoriza- 
tlon  for  Issuance  of  long-tenn  debt  or  capital 
stock  Aall  be  charged  to  Aceonnt  1888 — Vn- 
amortized  Discount  In  Debt  or  Aeocunt 
2339 — ^Unamortlzed  Premium  or  Debt  or  Ac¬ 
count  2633  •  •  • 

Not*  D. —  •  •  •  shah  be  dmrged  to  Ac¬ 
count  1611  Deferred  DVMte  and  aaaortlaed  by 
chargee  to  this  account. 


8120  [.Amended] 

3.  Account  8120 — Depreciation — Reve¬ 
nue  Equiixnent  is  amended  by  deleting 
the  words  “Account  1230 — Other  Cfarrler 
Property  (class  ID,  or^  sind  "(class  D.” 

81-10  [.Amended] 

4.  Account  8140 — Depreciation — 
Buildings  and  Structures  is  amended  by 
deleting  the  words  “Account  1210 — Land 
and  Structures  (class  II)  or”  and  “(class 
I) .” 

8150  [.Amended] 

5.  Account  8150-:-Depreciation — Fur¬ 
niture  and  Office  Equipment  is  amended 
by  deleting  “Account  1230 — Other  Car¬ 
rier  Property  (class  ID  or”  and  “(class 
D.” 

8170  [Amended] 

6.  Account  8170 — Depreciation — Un¬ 
distributed  Property  is  amended  by  de¬ 
leting  the  words  “(class  1) .” 

8210  [.Amended] 

7.  Accoimt  8210 — Amortization  of 
Leasehold  Improvements  is  amended  by 
deleting  the  words  “Account  1230 — 
Other  Carrier  Property  (class  ID.  or” 
and  “(class  I)  ”  In  the  first  paragraph. 

8910  [.Amended] 

8.  Account  8910 — Gains  on  Disposition 
of  Operating  Assets  is  amended  by  delet¬ 
ing  the  words  “Accounts  1221  through 
1232  (class  II)  and”  and  “(class  D”  in 
paragraph  (a). 

CfLASs  I  AND  Class  n  Motor  Carrier 
Chart  or  Accounts  Othxr  Income  and 
Expenses 

■nie  Class  I  and  CTlass  n  Motor  Car¬ 
rier  Chart  of  Accounts  Is  amended,  under 
Class  n,  to  read  as  follows: 

CLASS  n  accounts  • 

•  •  •  •  • 

8700/9700  Income  taxes  on  Income  from 
continuing  operations. 
8710/9710  Federal  income  (axes. 

8720/9720  State  income  taxes. 

8730/9730  Other  income  taxes. 

•  •  •  •  • 

OTHER  INCOME  AND  EXPENSE  ACCOUNT 
EXPLANATIONS 

The  Other  Income  and  Expense  Ac- 
co.unt  Explanations  are  amended  as  fol¬ 
lows: 

8320/9320  [Amended] 

1.  Account  8320/9320 — Lease  of  Dis¬ 
tinct  Operating  Units — Credit  is  amend¬ 
ed  by  deleting  the  words  “ACi'ount  1232 — 
Accmmulated  Depreciation  and  AmiK*- 
tizatlon.  Other  Canier  Prwerty  (class 
n)  or  to”  and  “(class  I)”  In  Note  A. 

8700/9700  [Amended] 

2.  Account  8700/9700 — ^Income  Taxes 
on  Inecxne  from  Continuing  Operatlona 
is  amended  by  deleting  “dais  I”  In  pam- 
graph  (a> ;  and  deleting  paragraph  (b> 
and  classifying  (b)  as  “ReMrved.* 
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8710/9710  [Amended] 

3.  The  title  of  Account  8710/9710  Is 
amended  to  read:  Federal  Income  Taxes 
(classes  I  and  n) . 

8720/9720  [Amended] 

4.  The  title  of  Account  8720/9720  Is 
amended  to  read:  State  Income  Taxes 
(classes  I  and  n) . 

8730/9730  [Amended] 

5.  The  title  of  Account  8730/9730  Is 
amended  to  read:  Other  Income  Taxes 
(classes  I  and  ID . 

8800/9800  [Amended] 

6.  Account  8800/9800 — Extraordinary 
Items  (classes  I  and  ID  Is  amended  by 
deleting  “class  I”  In  paragraphs  (a)  and 
(f ) ;  and  by  deleting  the  texts  of  para¬ 
graphs  (b)  and  (c)  and  classifying  them 
as  “Reserved.” 

8810/9810  [Amended] 

7.  The  title  of  Account  8810/9810  Is 
amended  to  read:  Extraordinary  Item 
(net)  (classes  I  and  ID. 

8850/9850  [Amended] 

8.  The  title  of  Account  8850/9850  Is 
amended  to  read;  Income  taxes  on  ex¬ 
traordinary  items  (classes  I  and  ID . 

8851/9851  [Amended] 

9.  The  title  of  Account  8851/9851  Is 
amended  to  read:  Provision  for  deferred 
taxes — extram-dlnary  Items  (classes  I 
and  n). 
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[  49  CFR  Part  1241  ] 

(Docket  No.  365571 

ANNUAL.  SPECIAL.  OR  PERIODIC  RE¬ 
PORTS;  CARRIERS  SUBJECT  TO  PART  I 
OF  THE  INTERSTATE  COMMERCE  ACT 

Reporting  Railroad  Track  Maintenance 

AOENC7Y:  Interstate  Commerce  Com- 
mlsson. 

ACTION:  Proposed  rule 

SUMMARY:  The  Interstate  Commerce 
Commlsslcm  proposes  new  schedules  In 
the  Annual  Report,  Form  R-1  for  class 
I  railroads  to  report  track  maintenance 
data  by  main  and  branch  lines  and  to 
disclose  deferred  track  maintenance  as¬ 
sessed  by  carriers. 

DATES:  Written  comments  (an  original 
and  If  possible  15  copies)  must  be  re¬ 
ceived  on  or  before  August  15,  1977. 

ADDRESS:  The  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 


FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  John  A.  Grady,  Director,  Bureau 

of  Accounts,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423, 

Phone  No.  202-275-7565. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  section  20,  as  amended,  of 
the  Interstate  Commerce  Act  and  sec¬ 
tions  553  and  539  of  the  Administrative 
Procedure  Act,  we  are  Instituting  this 
proceeding  cm  our  own  motion  to  con¬ 
sider  new  reporting  requirements  for 
Class  I  railroads  on  track  maintenance. 

Track  maintenance  consists  of  the  re¬ 
placement  of  rail,  ties,  ballast,  and  other 
related  woric  to  keep  the  tracks  in  good 
operating  condition.  Inadequate  track 
maintenance  of  many  railroads  has  been 
a  crucial  problem  which  threatens  the 
efficiency,  quality,  and  profitability  of 
rallrocul  service.  We  at  the  Commission 
and  others  who  are  concerned  with  the 
railroed  Industry  need  Information  to 
analyze  the  adequacy  of  track  mainte¬ 
nance.  However,  Annusd  Report  Form 
R-1  filed  by  railroads  with  this  Com¬ 
mission  does  not  provide  sufficient  data 
for  this  purpose.  Therefore,  we  propose 
class  I  railroads  be  required  to: 

(1)  Disclose  the  amount  of  deferred 
maintenance,  if-  any,  assessed  by  the 
railroad  management,  and  explain  the 
methodology  used  in  making  this  as¬ 
sessment:  and 

(2)  Report  more  detailed  data  than 
that  currently  required  in  Fhrm  R-1  on 
actual  maintenance  and  track  and  traffic 
conditions. 

We  believe  that  management  Is  In  the 
best  position  to  determine  for  each  rail¬ 
road  how  much  maintenance  should 
have  been  d<me  to  keep  the  tracks  in 
good  operating  condition  and  how  much 
It  would  cost  the  railroad  to  rehabilitate 
its  tracks.  In  meeting  this  prc^Toeed  re¬ 
porting  requirement  the  railroads  may 
refer  to  the  deOnltlcm  of  deferred 
maintenance  provided  in  the  Commls- 
sl<m  proceeding  Ex  Parte  305,  “Natlcm- 
wlde  increase  of  Ten  Percent  In  Freight 
Rates  and  Charges,  1974,”  and  can  use 
the  methods  that  they  have  been  using 
In  determining  the  amounts  of  deferred 
maintenance  reported  under  Ex  Parte 
305  since  1974. 

Under  Ex  Parte  305,  the  Commission 
defined  deferred  maintenance  as: 

*  *  *  the  accrued  deterioration  or  defl- 
elency  In  the  physical  operating  condition 
of  railroad  track  structures  cars  and  loco¬ 
motives  and  other  property  used  in  the  pro¬ 
vision  of  transpo^tlon  swvlce  reeulttng 
from  the  failure  and/or  Inability  to  prop¬ 
erly  maintain  plant  and  equipment  whl^ 
produces  an  adverse  effect  on  railroad  op- 
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erations  to  an  extent  that  services  to  ship¬ 
pers  have  been  rendered  partially  or  wholly 
Inadequate  and/or  has  resulted  In  dimin¬ 
ishing  the  railroads’  competitive  abil¬ 
ity;  •  •  • 

We  request  respondents  to  this  Notice 
to  comment  on  the  use  of  this  definition 
for  P^rm  R-I. 

We  also  propose  new  schedules  In 
Form  R-1  to  report  In  greater  detail, 
and  by  main  and  branch  lines,  data  on 
actual  maintenance  performed  for  track 
components.  We  believe  Informatlmi  In 
these  schedules  when  used  together  with 
the  amounts  of  deferred  maintenance 
reported  will  be  used  for  analysts  In 
forming  their  own  judgments  and 
analyses. 

To  Implement  our  proposal,  the  fol¬ 
lowing  new  schedules  and  changes  would 
be  made  to  Form  R-l  (the  blueprints  of 
the  proposed  Schedules  are  enclosed  as 
the  Appendix  to  this  notice) ; 

1.  Add  Schedule  512  to  report  by  main 
and  branch  lines:  traffic  density,  speed 
limits,  slow  orders,  and  accidents  caused 
during  the  year  by  track  defects. 

2.  Redesignate  schedule  513  as  sched¬ 
ule  513(b),  and  add  schedule  513(a>  to 
r^}ort  ties  laid  in  replacement  by  main 
and  branch  lines,  by  condition  of  tie 
(new  vs.  second-hand)  and  by  type  of 
tie  (wooden  treated,  concrete,  etc.). 

3.  Redesignate  schedule  515  as  sched¬ 
ule  515(b),  and  add  schedule  515(a)  to 
report  rail  laid  in  replaconent  by  main 
and  branch  lines,  by  condition  of  rail, 
and  by  type  of  rail  (welded  vs.  bolted). 

4.  Add  schedule  520  to  summarize 
track  maintenance  Information.  This 
schedule  will  show  by  main  and  branch 
lines  number  of  ties  replaced,  miles  of 
rail  replaced,  mile  of  baUast  cleaned, 
tcxis  of  ballast  placed,  miles  of  track 
surfaced  and  bridges  repaired.  It  wUl 
also  show  the  percentage  of  replace¬ 
ments  to  total  imlts  of  the  track  com¬ 
ponents  at  the  end  of  the  year. 

5.  Add  schedtile  522  to  report  a  ten- 
year  summary  of  track  maintenance 
statistics.  This  schedule  will  assist  In 
anali^zlng  the  track  maintenance  In 
comparison  with  the  historical  trend. 

6.  Add  scdiedule  524  to  disclose  deferred 
maintenance.  If  any,  assessed  by  the  car¬ 
rier  and  to  explain  the  methixlology  used 
by  the  carrier  In  making  its  assessment. 

Issued  at  Washlngtcm,  D.C.,  J\me  17, 
1977,  by  the  Commission. 

H.  OouKMf  Homix.  Jr.. 

‘  Aetbio  Seeretant. 

|FB  Doc.77-18618  Filed  e-aT-77;8:46  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30697;  Order  77-6-1 10^ 

CARIBBEAN  AREA  SERVICE 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  June  1977. 

By  order  77-4-28,  April  6,  1977,  the 
Board  instituted  the  Caribbean  Area 
Service  Investigation  and  requested  sdl 
interested  persons  to  submit  ccxnments 
and  answers  concerning  the  scope  of  the 
proceeding.  Subseque  ’y.  National  Air¬ 
lines  and  the  Pittsb’j’gh  Parties*  filed 
motions  for  leave  to  published  selected 
internaticmal  O&D  traffic  data  relating  to 
the  case,  pursuant  to  section  399.100  of 
the  Board’s  Policy  Statements.  In  addi¬ 
tion,  the  Grovemment  of  the  Virgin  Is¬ 
lands  filed  a  motion  for  the  release  of 
selected  international  service  segment 
data.  Allegheny  Airlines  and  the  Com¬ 
monwealth  of  Puerto  Rico  *  submitted 
answers  in  suiHXirt  of  the  above  motions. 

Upon  consideration  of  all  the  facts  and 
relevant  pleadings,  we  have  decided  to 
release  O&D  traffic  and  service  segment 
data  from  1972  to  the  present.* 

In  order  to  permit  interested  parties 
the  greater  latitude  in  utilizing  the  data 
available  for  the  submissimi  of  comments 
and  answers,  we  will  release  the  interna¬ 
tional  O&D  and  the  service -segment  data 
between  points  in  the  continental  United 
States,  and  all  the  islands  in  the  Carib¬ 
bean  plus  the  Bahama  Islands,  Caracas, 
Maracaibo,  and  BarranqulUa,  and  be¬ 
tween  and  among  the  Caribbean  points, 
the  Bahamas,  and  the  three  points  in 
South  America.*  - 
F'inally,  due  to  oiir  action,  interested 
parties  may  have  difficulty  in  complying 
with  the  June  27,  1977,  date  for  com¬ 
ments.  applications,  and  motions  to  con¬ 
solidate,  and  with  the  July  27,  1977,  date 
fOT  answers.  Therefore,  we  will  extend 
the  time  for  filing  comments,  applica- 


'  The  County  of  Allegheny  and  the  Pitts¬ 
burgh  Airport  Advisory  Committee. 

‘  Puerto  Rico,  although  It  did  not  file  a  mo¬ 
tion,  requested  In  Its  answer  that  the  coun¬ 
tries  bordering  the  Caribbean,  such  as  Vene¬ 
zuela,  Colombia.  Panama,  Central  America, 
and  Mexico,  also  be  included. 

*  Prlw  to  1972,  the  Board’s  service  segment 
data  system  was  In  Its  Implementation  stage. 
As  to  pre-1972  O&D  data,  due  to  processing 
complexity  It  would  not  be  possible  to  make 
such  data  available  In  the  time  frame  Indi¬ 
cated  herein. 

*  We  stress,  however,  that  the  grant  of  the 
requests  for  release  of  this  data  should  not  be 
construed  as  indicative  of  the  ulUmate  scope 
of  this  proceeding. 


tions,  and  motions  to  consolidate  in  re¬ 
sponse  to  Order  77-4-28  to  July  15,  1977, 
and  for  filing  answers  to  August  15. 
1977.* 

Accordingly,  It  is  ordered.  That: 

1.  The  motions  of  National  Airlines, 
Inc.,  the  Pittsburgh  Parties,  and  the 
Government  of  the  Virgin  Islands  are 
granted; 

2.  The  date  on  which  to  file  comments, 
applications,  and  motions  to' consolidate 
in  response  to  Order  77-4-28  is  extended 
to  July  15, 1977,  and  the  date  for  answers 
to  August  15, 1977;  and 

3.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
to  Order  77-4-28. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-18510  Filed  6-27-77:8:45  am] 


[Docket  No.  29591;  Order  77-6-101) 

DONALD  L  PEVSNER 

Refund  Provisions  for  Unused  Tickets; 

Order  Soliciting  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  21st  day  of  June  1977. 

On  July  29,  1976,  Donald  L.  Pevsner 
filed  a  complaint  requesting  immediate 
suspension,  pending  investigaticxi,  of  all 
tariff  rules  governing  the  refund  iMOvi- 
sions  for  unused  tickets  in  interstate  air 
transportation,  overseas  air  transporta¬ 
tion,  and  foreign  air  transportation.  The 
complainant  states  that  all  nmiexcur- 
sion-fare  tickets  are  valid  for  one  year, 
whereas  the  validity  of  excursicm-fare 
tickets  varies  with  each  particular  type 
of  fare.  While  the  complainant  does  not 
take  issue  with  the  period  of  validity  of 
any  given  ticket,  he  alleges  that  the 
period  during  which  a  carrier  will  make 
a  refund  on  an  unused  ticket  varies  sig¬ 
nificantly  among  carriers  and  that  such 
differences  are  unjust,  unreasonable, 
arbitrary,  and  capricious.  Further,  it  is 
alleged  that  the  passenger  is  unaware  of 
the  forfeiture  provisions  applicable  to 
the  particular  ticket  which  he  has  pur¬ 
chased.  Although  the  complainant 
argues  that  the  carriers  should  be  re¬ 
quired  to  pay  interest  on  imused  air 
tickets,  the  specific  relief  sought  Is  elim¬ 
ination  of  all  forfeiture  provisions 


'  A  copy  of  the  service  segment  and  O&D 
data  will  be  made  avaUable  In  the  Board's 
public  reference  room  by  July  6,  1977. 


through  suspension  and  subsequent  in¬ 
stitution  of  a  formal  Investlgatlim  of  the 
relevant  tariffs. 

Answers  In  opposition  to  grant  <rf  the 
complaint  have  been  filed  by  Eastern  Air 
Lines,  Inc.  (Eastern) ,  Air  New  England, 
Inc.  (Air  New  England),  and  Allegheny 
Airlines,  Inc.  (Allegheny) . 

Allegheny  claims  that  the  complaint  Ls 
untimely  since  the  tariffs  in  questlcm 
have  been  on  file  for  decades,  and  that 
the  Board  consequently  lacks  suspension 
power.  It  also  notes  that,  although  the 
tariffs  have  been  in  effect  for  many 
years,  their  refund  procedures  have  not 
previously  been  the  subject  of  complaint, 
nie  carrier  states  that  its  rules  permit 
refimds  up  to  six  months  beyond  the 
ticket’s  validity  (18  months  after  pur¬ 
chase  of  the  ticket) ;  that  this  period  is 
ample  in  most  cases;  and  that  requests 
for  refunds  beyond  this  limit  are  nor¬ 
mally  honored.  Allegheny  claims  that  the 
open-ended  refund  period  suggested  in 
the  complaint  is  not  feasible  since  the 
Board  does  not  require  retenticm  of 
ticket  stocks  and  other  relevant  records 
beyond  two  years. 

Air  New  England  notes  that  a  require¬ 
ment  that  carriers  pay  Interest  on  un¬ 
used  tickets  would  result  in  passengers 
using  tickets  to  obtain  short-  or  long¬ 
term  banking  facilities,  a  concept  which 
Is  unsupported  In  the  Federal  Aviation 
Act  of  1958.  TTie  carrier  disagrees  that 
the  passenger  is  unaware  of  the  period 
of  ticket-validity  since  this  information 
Is  printed  on  Air  New  England’s  ticket 
Stock  and  notes  that  statutes  of  limita¬ 
tion  invalidate  various  legal  rights  after 
elapse  of  a  specific  time  and  that  the 
cMicept  Is  not,  therefore,  unique  to  air 
transportation.  Finally,  the  carrier  ar¬ 
gues  that  the  relief  sought  is  inappro¬ 
priate  since  rules  of  such  long  standing 
cannot  be  summarily  invalidated. 

Eastern  states  that  In  practice  It  rou¬ 
tinely  makes  refunds  regardless  of  the 
expiry  date  on  the  ticket,  although  its  in- 
tei^tional  tariff  rule  provides  that  It 
may  refuse  a  refimd  wh«i  a  ticket  Ls 
presented  more  than  30  days  after  that 
date.  Eastern  contends  that  it  does  not 
have  a  refund  rule  for  domestic  tickets 
and  that,  in  view  of  its  actual  refimd 
practice  with  respect  to  International 
tickets,  it  will  delete  tlie  rule  from  its 
international  tariff. 

After  careful  review  of  all  the  ar¬ 
guments  presented,  and  all  other 
relevant  matters,  the  Board  is  per¬ 
suaded  that  a  uniform  limitation  of 
some  nature  with  respect  to  ticket 
refund  may  be  desirable  to  protect 
passengers  against  possible  arbitrary 
carrier  action  and  to  minimize  under¬ 
standable  confusion  among  travelers.  A 
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review  of  the  tariffs  Indicates  that  there 
are  substantial  differences  among  car¬ 
riers  regarding  the  time  limits  within 
which  refunds  for  unused  tickets  will  be 
made.  Additionally,  the  responses  to  the 
complaint  Indicate  that  some  carriers, 
apparently  as  a  routine  matter,  make 
refunds  without  regard  to  the  time  limits 
set  forth  in  their  tariffs. 

Therefore,  the  Board  has  tentatively 
concluded  that  existing  tariffs  governing 
refund  provisions  for  imused  tickets  hi 
dMnestlc,  overseas,  and  foreign  air  trans¬ 
portation  may  warrant  reexamination 
with  a  view  toward  providing  that  imi- 
form  refund  provisions  ai^ly  on  all  air 
carriers.  However,  before  embarking  up¬ 
on  a  formal  proceeding,  we  believe  it 
would  be  helpful  to  receive  the  comments 
of  all  Interested  persons  to  provide  the 
Board  with  more  detailed  Information 
with  respect  to  the  impact  of  a  uniform 
refund  nile  In  the  market  place,  and  to 
pirovlde  a  more  adequate  basis  for  bet¬ 
ter  defining  the  scope  and  issues  ^ould 
a  proceeding  ultimately  be  deemed 
necessary. 

Thus,  the  Board  requests  that  all  in¬ 
terested  persons  submit  formal  written 
comments  on  the  desirability  of  a  imi- 
form  rule  governing  the  limitation  on 
ticket  refunds,  and  would  welcome  any 
suggestions  which  the  carriers  and  any 
Interested  persons  may  care  to  make  as 
to  Its  specifics.  TTie  Board  expects,  of 
course,  that  persons  responding  to  this 
solicitation  will  make  every  effort  to  ex- 
tdaln  their  arguments  fully. 

Accordingly,  It  is  ordered.  That: 

1.  All  persons  wishing  to  comment  on 
the  desirability  and  specifics  of  a  uni¬ 
form  tariff  rule  governing  ticket  re- 
fimds  In  Interstate,  overseas,  and  for¬ 
eign  air  transportation  are  directed  to 
file  an  original  and  three  copies  of  such 
comments  In  Docket  29591  no  later  than 
August  1,  1977.  Responsive  comments 
may  be  filed  no  later  than  Augxist  15, 
1977;  and 

2.  Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  Informally  taking  part 
In  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  in  letter  form  to  the 
Docket  Section  without  having  to  file 
additional  copies. 

This  OTder  will  be  published  in  the 
PtoUAL  Rxgistxr. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-18509  Piled  6-27-77:8:46  ami 


(Order  77-6-76;  Docket  27573;  Agreement 
CA.B.  26655] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreemant  Adopted;  Order 

Issued  under  delegated  authority 
June  16, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  19S8  (the  Act) 


and  Part  261  ot  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers  and  other  car¬ 
riers  embodied  In  the  resolutlcms  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  44th 
Meeting  of  the  TCI  Specific  Commodity 
Rates  Board  held  in  Vancouver  on  May  9, 
1977. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro¬ 
poses  revisions  to  the  specific  commodity 
rates  structiu^  applicable  within  the 
Western  Hemisphere.  These  revisions  are 
outlined  In  the  attachinents  hereto,  and 
reflect  reductions  frwn  otherwise  appli¬ 
cable  general  cargo  rates. 

The  Board  will  herein  approve  the 
agreement,  with  one  exception.  The 
agreement  provides  for  the  transporta¬ 
tion  of  Item  2200  (wearing  apparel.  In¬ 
cluding  partly  manufactured  clothing) 
between  Houston  and  San  Salvador,  with 
a  minimum  shipment  of  500  kilograms  at 
p>er-kilogram  rates  of  44  cents  south¬ 
bound  and  22  cents  northbound.  In  this 
instance,  we  are  unable  to  perceive  any 
justification  which  would  warrant  such 
an  extreme  rate  differential  for  the 
movement  of  Identical  goods  between 
the  same  points  in  opposite  directions, 
or  to  find  such  an  surangement  to  be 
in  the  public  interest.  Consequently,  we 
will  disapprove  the  agreement  insofar 
as  it  would  establish  rates  for  Item  2200 
in  either  director. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14;  1.  It  is  not  found  that 
those  portions  of  Agreement  C.A.B.  26655 
outlined  in  Attachment  I  hereto  are  ad¬ 
verse  to  the  public  interest  or  in  violation 
of  the  Act.  provided  that  approval  is 
subject  to  the  conditions  hereinafter 
ordered: 

2.  It  is  found  that  the  portion  of  Agree¬ 
ment  C.A.B.  26655  outlined  in  Attach¬ 
ment  n  hereto  is  adverse  to  the  public 
interest  and  in  violation  of  the  Act. 

Accordingly,  if  is  ordered.  That:  1. 
Those  porticms  of  Agreement  C.AB. 
26655  set  forth  in  finding  paragrai^  1 
above  be  and  hereby  are  approved,  pro¬ 
vided  that  (a)  approval  shall  not  c(m- 
stltute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publications; 
(b)  tariff  filings  shall  be  marked  to  be¬ 
come  effective  on  not  less  than  30  days’ 
notice  from  the  date  of  filing;  and  (c) 
where  a  specific  commodity  rate  is  pub¬ 
lished  for  a  specified  minimum  weight  at 
a  level  lower  than  the  general  commod¬ 
ity  rate  applicable  for  such  weight,  and 
where  a  general  ccHiunodlty  rate  is  pub¬ 
lished  for  a  greater  minimum  weight  at 
a  level  lower  than  such  specific  commod¬ 
ity  rate,  the  specific  commodity  rate 
shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen¬ 
eral  commodity  rate  level;  and 

2.  That  portion  of  Agreement  CA3. 
26655  set  forth  In  finding  paragrai^  2 
above  be  and  hereby  Is  dlst4>proved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


Board’s  Regulaticms,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aenmautlcs 
Board  unless  within  such  period  a  petl- 
Umi  for  review  Is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  ita 
own  motlmi.  ’ 

This  order  will  be  published  In  the  Fkd- 

KRAL  RECISTXR. 

Phyllis  T.  Raylor. 

Secretary. 

Appe.vdix  I. — Agreement  CAB  26655 


lATA  Specific  eommodity 
eominod-  me  (kilogmti)  Mtu-kct 

ItT  Item - 

No.  I  Cente  •  Minimum 
weight 


lUtes  nddcil  under  existing  commodity  desoriptioM 


oooe 

*44 

200 

Acapulco  to  Dalian. 

».'«1 

2U0 

Acapulco  to  San  Antonio. 

27 

.300 

Bocton  to  Bermuda. 

4.^ 

200 

Mazatlan  to  Lo)'  Angclea. 

37 

500 

Do. 

»» 

1.000 

Do. 

3& 

2.000 

Do. 

‘4S» 

200 

Mexico  city  to  Chicaga. 

•44 

500 

Do. 

*V, 

1,000 

Do. 

•30 

2.000 

Do. 

•XS 

300 

Mexico  City  to  Da)la.i. 

43 

100 

Mexico  City  to  IxM 
Angeles. 

37 

500 

Do. 

30 

1,000 

I>0. 

35 

zouo 

Do. 

*25 

200 

Mexico  City  to  Pan 
Antonio. 

*  •  210 . 

Nassau  to  Atlanta. 

••250  . 

Nassau  to  Boston. 

*‘350  _ 

Nasmn  to  Chicago. 

*•250  . 

Nassau  to  Detroit. 

*•250  . 

Nassau  to  Hartford. 

»  •  210 . 

. 

Nassau  to  Phlladelpliia. 

•  •  210 . 

Nassau  to  Waahlngtoa. 
Port  of  Spain  to  MiamL 

loae 

•65 

100 

loai 

106 

200 

Honolulu  to  Portalem. 

lam 

•  loe 

600 

Santiago  to  Loe  Angelea. 

•71 

1,000 

SanUago  to  Miami. 

‘71 

1.000 

Santiago  to  New  York. 

1440 

•28 

300 

Mexico  City  to  New 
«  Orleans. 

ms 

•183 

500 

New  York  to  Santiago. 

4306 

•44 

300 

Mexico  City  to  Chicago. 

•40 

1,000 

Do. 

•25 

300 

Mexico  City  to  San  Aa> 
tonio. 

4SOO 

&1 

200 

Los  Angrlet:  to  Mciiea 
City. 

32 

1,000 

I>o. 

2b 

1.500 

Do, 

wm 

•#6 

3.000 

Sao  Paolo  to  New  York. 

•W 

iOO 

New  York  to  Meilea 
City. 

Mexiew  City  to  St.  IxmlBi 

K16 

•41 

3or> 

lUtee  extended  under  existing  commodity  desciipUoM 


3460 

•35 

LOOO 

Mexico  City  to  New 
York. 

*33 

2,000 

Do. 

Bates  eancried  under  sxlMinx  commodity  deseriptloM 


kOOO  Do. 

l.<»0  Maiioo  Ctty 
Ancelig, 
kOn  Dm 

MX)  Loi  Aiiceles  to 
Otyr 


to  Loo 


Mono* 


<  Boo  opiiUooblc  tartflO  lor  commodity  doHripOaMu 
*nnf  an  aulilaal  to  mMeabto  aamaay  oouaanlai 
aiten  ao  rbamm  fei  taillhL 

•  Bxpeaa  Dae.  SL  M7I. 

•  Biiaw  >ipt.idl  Mia 

•  Bata  la  apaoMUd  la  daBan  p«  uuK  load  darlaa 
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Specific  commodity  de»oription* 


lATA 

Corumod-  OpscripUon 

ity  itpin 
Xo. 


ifBl  Prawn  fry.* 

2216  Clotl)  and/or  partly  manufactured  clothing 
Includini;  dressmaking  supplieis.  * 

.'flOS  Tin  in  ingot  form.  »  •  , 

3U72  Aluminum  household  ware.  ' 

6295  Pottery,  ceramics.  * 

7169  Educational  aides,  namely:  textbooks, 
instruments  and  yisual  teaching  aids  for 
use  in  educational  institutions  only.  * 
S406  Camera  supplies,  namely:  flashbulbs.  ■ 


■  New  description. 

*  Area  of  application  chauged. 

•  Changed  description. 

li'i'ENPix  II. — Affrcemetit  ('All 

Sjjeciflc  coni- 
lATA  modity  rate 
com-  (kilogram)  .Market 

modity  - 

item  Cents*  Minimum 
No.  '  weight 


2200  44  .600  Houston  to  San  Sal¬ 

vador. 

22  .600  San  .Salvador  to  Houston. 


•  See  applicable  tariffs  for  commodity  descriptions. 

•  Rates  are  subject  to  applicable  curency  conversion 
factors  as  shown  m  tariffs. 

I  PR  Doc.77-18100  Piled  6-27-77;  8;  45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arkansas 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  9  a.m.  and  will 
end  at  3  pjn.  (Mi  July  16,  1977,  at  the 
American  Inn  707  Interstate  30,  Little 
Rock.  Arkansas  72202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Southwestern  Regional  Office 
of  the  Commission,  New  kloore  Building, 
Room  231,  106  Broadway,  San  Antonio, 
Texas  78205. 

Ihe  purpose  of  this  meeting  is  an 
orimtation  for  new  SAC  members  and 
planning  meeting. 

This  meeting  will  be  conducted  pursu- 
fint  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Jmie  22, 
1977 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.77-18417  Piled  6-27-77;8:45  am) 


CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10  a.m.  and  will 


NOTICES 

end  at  12  noon  on  July  29, 1977,  at  West¬ 
ern  Regional  Office,  312  North  Spring 
Street,  Room  1015,  Los  Angeles,  Cali¬ 
fornia  90012. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Western  Regional  Office  of 
the  Commission,  312  North  Spring  Street, 
Room  1015  Los  Angeles,  California  90012. 

The  purpose  of  this  meeting  is  for  the 
Administration  of  Justice  Subcommittee 
to  discuss  program  planning. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  22, 
1977 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|FR  Dtw  77-18419  Piled  6-27-77;8;46  am) 


CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the  C(Mn- 
mission  will  convene  at  10  a.m.  and  will 
end  at  12  noon  on  July  15,  1977,  at  West¬ 
ern  Regional  Office,  312  North  Spring 
Street,  Room  1015,  Los  Angeles.  Cali¬ 
fornia  90012. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  for  the 
Education  Subcommittee  to  discuss  pro¬ 
gram  planning. 

This  meeting  will  be  cimducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.77  18418  Piled  6-27-77:8:45  am) 


CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisiiMis  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Califor¬ 
nia  Advisory  C(»nmlttee  (SAC)  of  the 
Commissi(xi  will  cemvene  at  10:30  aJn. 
and  will  end  at  1  pan.  on  July  13,  1977, 
at  the  Hyatt  Hotel,  6225  West  Century 
Boulevard,  Cabana  No.  201,  Los  Angeles, 
California  90045. 

Persons  wishing  to  attend  this  (^n 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  RegiiMial 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  for  the 
Immigrati(m  SubccMnmittee  to  discuss 
program  plsinning. 


This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  ot  the  Rules  and 
Regulations  of  the  C(xnmissi(Mi. 

Dated  at  Washington,  D.C.,  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.77-18420  piled  6-27-77:8:45  am) 


KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CcMnmission  <m  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10:30  a.m.  and 
will  end  at  3  p.m.  on  July  15, 1977,  at  the 
Holiday  Inn  Towers,  424  Minnesota  Ave¬ 
nue.  Kaw  Room,  Kansas  City,  Kansas 
66101. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old 
Federal  Office  Building,  Rexun  3103,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  planning  and  follow-up  activities 
on  the  Kansas  prison  study.  The  follow¬ 
up  f(x:us  has  been  on  affirmative  action 
hiring  within  the  State  penal  system. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc .77  18421  Piled  6-27-77:8:45  am) 


KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  conference  of  the  Kansas  Advi¬ 
sory  CcMiimittee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  9  a.m.  and  will  end 
at  5  p.m.  on  July  18-19,  1977,  at  Holiday 
Inn  Towers,  424  Minnesota,  Wyandotte 
Room,  Kansas  City.  Kansas  66101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  CcMnmission,  Old  Fed¬ 
eral  Office  Building,  R<XMn  3103,  911  Wal¬ 
nut  Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  regional  i»1orlties  and  coordinate 
program  activities  agenda  will  focus  on 
CSRO  input  for  the  National  SAC  Chair¬ 
persons’  Cixifer^ce. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provlslcms  of  the  Rules  and 
Regulations  of  the  Commlssloa. 
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Dated  at  WashingUxi.  D.C..  June  22, 
1977. 

John  I.  Binklst, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.77-18422  Piled  6-27-77; 8; 45  am] 


MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.8.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  9  a.m.  and  will 
end  at  5  p.m.  on  July  18,  1977,  at  the 
Holiday  Inn  Scandia  Room  A,  615  Front 
Street.  Traverse  Chty,  Michigan  49684.  ' 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Cmimission.  230  South 
Dearborn  Street.  32nd  Floor,  (Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  alleged  violations  of  local  Native 
Americans’  rights;  Followup  past  proj¬ 
ects;  and  plan  full  community  develop¬ 
ment  study. 

'nils  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  22. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

.  [FR  Doc.77-18423  Piled  6-27-77;8:45  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisi(His  of  the  Rules  and  Regulatkms 
of  the  U.8.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Mfiine- 
sota  Advisory  Committee  (SAC)  of  the 
Commisskm  will  convene  at  1  pjn.  and 
will  end  at  5  pm.  on  July  22,  1977,  at  St. 
Paul  Holiday  Inn,  161  St.  Anthony,  St. 
Paul  Minnesota  55103. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  CTommittee  Chair¬ 
person,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Hlinols  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  final  draft  of  Indian  Report.  Re¬ 
port  of  Hispanic  Identifiers,  Police 
Study  Proposed. 

Hiis  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  22, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|PR  DOC.77-18424  Piled  8-27-77;8:46  am]' 


NOTICES 

OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulatlmis 
of  the  UB.  Commission  (xi  Civil  Rights 
that  a  planning  meeting  of  the  Ohio  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  10  a.m.  and  will  end 
at  4  p.m.  on  July  23,  1977,  at  Cleveland 
Plaza  Hotel.  Euclid  Avenue  at  East  12th 
Street,  Cleveland.  Ohio  44115. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairpersmi,  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  information  gathered  on  the  Cleve¬ 
land  Affirmative  Action  Plan,  Discuss 
draft  report  on  findings,  and  make  plans 
for  follow-up  activities,  discuss  and  de¬ 
cide  the  next  phase  of  the  Cleveland 
study. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisiems  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  22, 
1977. 

John  I.  Binkley. 

'  Advisory  Committee 

Management  Officer. 

|FR  Doo.77-18425  Filed  6  27-77; 8:45  Bm] 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meetings 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92- 
463,  the  President's  agent  announces 
the  following  meetings : 

NAME:  Federal  Employees  Pay  Coun¬ 
cil. 

DATES  AND  TIME:  July  13  and  20. 
1977,  2  p.m. 

PLACE:  UJS.  Civil  Service  Commission. 
1900  E  Street  NW.,  Washington.  D.C., 
Room  5A06A. 

TYPE  OP  MEETINGS:  Open 
CONTACT  PERSON: 

Claire  Kline,  Committee  Management 
staff  for  the  Presidents  agent,  UJS. 
Civil  Service  Commission,  1900  E 
Street  NW.,  Washington.  DC..  Tele- 
pheme  (202)  632-5595: 

PURPOSE  OP  COMMITTEE:  To  make 
recommendations  to  the  President’s 
agent  with  respect  to  the  process  and 
procedures  leading  to,  and  aOnounts  of, 
annual  comparability  adjustments  in 
Federal  white-collar  pay. 

AGENDA;  Discussions  on  the  1977  comp¬ 
arability  adjustment  for  the  statutory 
pay  systems  of  the  Federal  Government. 


.‘1282:] 

which  are  defined  in  section  5301  of 
title  5.  United  States  Code. 

For  the  President’s  agent. 

Richaro  H.  Hall. 
Committee  Management  Officer 
for  the  President’s  agent. 
IFR  Doc.77-18532  FUed  S-27-77;8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  FROM  THE  BLIND 
AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 

PROCUREMENT  LIST  1977 
Addition 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION ;  Addition  to  proem’ement  list. 

SUMMARY:  This  action  adds  to  Pro- 
cursement  List  1977  a  service  to  be  pro¬ 
vided  by  wtx-kshops  for  the  blind  or  other 
severely  handlcaiH>ed. 

EFFECTIVE  DA’TE:  June  28,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han¬ 
dicapped,  2009  Fourteenth  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  April  18,  1977,  the  Committee  for 
Purchase  from  khe  Blind  and  Other  Se- 
verdy  HandicaixTed  published  a  notice 
(42  FR  20169)  oi  proposed  addition  to 
Procuremoit  List  1977,  Novonber  18. 
1976  (41  FR  50975). 

After  consideration  oi  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the  Gov¬ 
ernment  under  41  U.S.C.  46-48(c).  85 
Stak  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurwnent  List  1977; 
SIC  7349 

Janitorial/ BlAvator  Operator  Services.  Fed¬ 
eral  Building,  201  Varlck  Street,  New  York, 
New  Ym-X. 

C.  W.  Fletcher. 
Executive  Director. 
[PR  Doc.77-18533  Piled  8-27-77;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP  75-Jft)) 

WINDOW  GUARDS 
Denial  of  Petition 

This  document  announces  the  denial 
of  a  petition  submitted  to  the  Consumer 
Product  Safety  Commission  requesting 
the  Commissioii  to  develop  a  consumer 
product  safety  rule  with  respect  to  the 
maximiun  distance  between  the  horizon- 


RDMAl  lieiSTH,  VOL  42,  NO.  124— TUCSOAY,  JUNE  28,  1877 


32824 

tal  ban  of  wlxuiov  guards  designed  to 
prevent  young  children  from  falling  out 
of  windows. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  the  issu¬ 
ance  of  a  consumer  product  safety  rule. 
Section  10  also  provides  that  if  the  Ckxn- 
mission  denies  such  a  petition,  it  shall 
publish  in  the  Federal  Register  its  rea¬ 
sons  for  denial. 

On  April  22,  1975,  the  Commission  re¬ 
ceived  a  petition  from  Stephen  J.  Her¬ 
man.  M.D.,  of  New  Yoric  City,  requesting 
development  of  a  standard  for  window 
guards  used  to  prevent  young  children 
from  falling  out  of  windows.  These 
guards  are  not  the  same  as  the  heavy 
metal  bars  that  cover  the  entire  window 
for  protection  frcwti  intruders.  Dr.  Her¬ 
man  states  that  the  design  of  such  win¬ 
dow  guards  is  inherently  dangerous  be¬ 
cause  the  excessive  distance  between  the 
horizontal  bars  (Dr.  Lerman  referred  to 
one  brand  having  a  distance  of  5%  Inches 
between  die  bars)  could  permit  a  young 
child  to  slip  through  and  fall.  He  sug¬ 
gests  that  a  maximum  distance  of  per¬ 
haps  2%  inches  would  be  aiH>r(4>riate 
(as  established  for  slat  spacing  in  the 
Commissicm’s  crib  regulations,  16  CTR 
1508.4,  1509.4). 

In  assessing  the  question  of  whether 
a  product  presents  an  imreasonable  risk 
of  injury  and  whether  a  consumer  prod¬ 
uct  safety  standard  is  necessary  to  ad¬ 
dress  a  risk  of  injury,  the  Commission 
weighs  the  degree,  nature,  and  frequency 
of  injury  or  injury  potential  associated 
with  the  consumer  product  against  the 
potential  effect  of  a  standard  on  the  cost, 
utility,  and  availablity  of  the  product. 
The  Commissicm  also  considers  the  rela¬ 
tive  priority  of  the  risk  of  injury  asso¬ 
ciated  with  the  product  and  the  Com¬ 
mission’s  resources  available  for  rule- 
making  with  respect  to  that  risk  of  in¬ 
jury  (see  the  Procedures  for  Petitioning 
for  Rulemaking  under  section  10  of  the 
CPSA,  16  cm  1110.11(b)).  The  Com¬ 
mission  policy  on  establishing  priorities 
for  Commission  action,  16  CPR  1009.8, 
sets  forth  the  criteria  upon  which  Com¬ 
mission  priorities  are  based. 

In  regard  to  actual  injuries  associated 
with  window  guards,  a  search  of  data 
from  the  Commission’s  National  Elec¬ 
tronic  Injury  Surveillance  System, 
Death  Certificate  File  and  Injury  Bul¬ 
letin,  did  not  reveal  incidences  of  in¬ 
juries  from  window  falls.  There  are  no 
in-depth  investigations  wi  file  for  such 
injuries  for  fiscal  year  1974,  1975,  and 
1976. 

The  Department  of  Health  of  the  City 
of  New  York  investigates  and  collects 
data  on  each  occurrence  of  a  fall  from 
a  window  in  the  City.  An  official  of  this 
Department  reports,  however,  that  there 
have  been  no  known  instances  of  falls  in 
apartments  where  wmdow  guards  have 
been  installed.  The  Commission  staff  es¬ 
timates  that  because  of  a  mandatory  re- 
quimnent  In  New  York  City  for  the  In¬ 
stallation  of  window  guards  by  landlords 
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In  apartments  with  children  under  10 
years  of  age,  and  a  City  program  to  pro¬ 
vide  free  window  bars  to  families  with 
pre-school-age  children,  there  are  at 
least  fifty  to  sixty  thousand  window 
guards  installed  in  New  York  City.  Ihus, 
despite  the  use  of  many  window  gruards, 
the  Commission  is  unaware  of  any  spe¬ 
cific  instance  of  injiuy  associated  with 
them.  However,  the  lack  of  injury  data 
does  not  conclusively  show  that  the  prod¬ 
uct  has  no  injury  potential.  It  is  obvious 
that  a  window  guard  with  a  distance 
between  the  bars  great  enough  to  permit 
a  yoimg  child  to  slip  through  does  have 
the  potential  for  being  associated  with 
an  injury  by  creating  a  false  sense  of 
security  m  parents  who  might  be  more 
apt  to  leave  children  unattended  near  a 
window  equipped  vith  a  guard  than  near 
one  not  so  equipped. 

The  Commission  has  not  reached  a 
conclusion  on  what  the  proper  distance 
between  window  bars  should  be  to  pre¬ 
vent  children  from  falling  through.  How¬ 
ever,  the  2%  inches  required  for  crib 
slats  was  designed  to  protect  Infants 
and  would  probably  not  be  necessary  or 
approriate  to  protect  children  from 
falling  through  windows  having  a  win¬ 
dow  guard.  For  this  reason  it  is  difficult 
to  accurately  estimate  the  potential  ef¬ 
fect  of  a  standard  for  window  guards  on 
the  cost,  utility,  and  availability  of  the 
product.  However,  if  a  standard  results 
in  changes  in  curr^t  spacings,  such  a 
standard  would  probably  require  an 
added  expense  in  the  die  used  in  manu¬ 
facturing  the  units.  In  addition,  if  a 
standard  results  in  a  imit  with  more 
bars,  the  increase  in  materials  used 
would  also  result  in  increased  costs. 

After  careful  consideration  of  the  pe¬ 
tition,  information  furnished  by  the  pe¬ 
titioner,  and  data  and  information  col¬ 
lected  by  the  Commission  staff,  the  Com¬ 
mission  concludes  Uiat  the  petition 
be  denied  because  of  the  lack  of  infor¬ 
mation  available  sufficient  to  establish 
that  window  guards  present  an  unreas¬ 
onable  risk  of  injury  and  that  a  manda¬ 
tory  consumer  product  safety  rule  is 
necessary  to  protect  the  public.  However, 
because  of  the  obvious  potential  for  In¬ 
jury  created  by  an  excessive  distance  be¬ 
tween  the  bars  of  window  guards,  and 
the  relatively  simple  solution  of  design¬ 
ing  window  guards  with  a  maximum  dis¬ 
tance  between  bars  small  enough  to  pre¬ 
vent  young  children  from  passing 
through,  the  Commission  believes  that 
an  adequate  standard  could  be  developed 
and  complied  with  voluntarily  by  indus¬ 
try.  The  Conunission  also  believes  that 
such  a  standard  could  be  adopted  by  lo¬ 
cal  jurisdictions  choosing  to  mandate 
the  installation  of  window  guards.  The 
Commission  notes  that  it  is  in  the  proc¬ 
ess  of  establishing  a  comprehensive  pol¬ 
icy  concerning  voluntary  standards  and 
that  the  dimensions  of  Its  Involvement 
in  such  a  voluntary  standardization  ac¬ 
tivity  would  be  guided  by  the  policy  that 
is  adopted. 


llils  notice  of  the  Commission’s  denial 
of  the  above-described  petltl<m  and  the 
reasons  therefcM*,  has  been  iteued  pur¬ 
suant  to  section  10(d)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2059(d) . 

Dated:  June  22, 1977. 

Richard  E.  Rapps. 

Secretary,  Consumer  Product 

Safety  Commission. 

|PR  Doc.77-18445  FUed  6-27-77;8:45  ain| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  762-41 

ALBUQUERQUE,  NEW  MEXICO 
WASTEWATER  TREATMENT  FACILITY 

Availability  of  Draft  Environmental  Impact 
Statement 

Under  section  102(2)  (C)  of  the  Na¬ 
tional  Envirmunental  Policy  Act  of  1969. 
the  Environmental  Protection  Agency 
has  prepared  a  draft  environmental  im¬ 
pact  statement  (DEIS)  for  the  expan¬ 
sion  and  upgrading  of  the  wastewater 
treatment  facilities,  city  of  Albuquerque. 
Bernalillo  County,  New  Mexico. 

The  City  of  Albuquerque,  New  Mexico 
has  received  Federal  financial  assistance 
the  purpose  of  which  Is  to  plan  for  an 
area-wide  wastewater  collection  and 
treatment  system.  The  EIS  is  intended  to 
provide  essential  Information  regarding 
the  options  available  for  collection,  treat¬ 
ment  and  disposal/reuse  of  Albu¬ 
querque’s  liquid  wastes  over  the  next  20 
years. 

To  receive  additional  public  comments  . 
the  Environmental  Protection  Agency 
will  hold  a  public  hearing  on  this  DEIS 
at  7:30  p.m.,  M.D.T.,  on  Wednesday,  July 
20,  1977,  In  the  Council  Chambers,  First 
Floor,  City  Hall,  400  Marquette  NW., 
Albuquerque,  New  Mexico. 

11118  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  June  13,  1977.  In  accordance 
wtlh  CEQ’s  notice  of  availability,  com¬ 
ments  are  due  on  August  8,  1977.  Copies 
of  the  DEIS  are  available  for  review  and 
comment  from:  Project  Officer,  Environ¬ 
mental  Protection  Agency,  Region  VI, 
1201  Elm  Street,  First  International 
Building.  Dallas,  Texas  75270,  telephone 
214-749-1236. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region 
VI  Library,  1201  Elm  Street.  First  Interns - 
tional  Bldg.,  Dallas.  Texas  75270. 
Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922. 
Waterside  Mall,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/ page)  from 
the  Envircmmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20036.  please  reference  ELR  No. 
70734. 

Copies  of  the  DEIS  have  been  sent  to 
various  Fedmd,  State,  and  local  ag«a- 
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cies,  and  interested  Individuals  as  out¬ 
lined  In  the  CEQ  Guidelines. 

Dated :  June  22. 1977. 

Rebecca  W.  Hanmer, 
Director, 

Office  of  Federal  Activities. 

IFR  DO077-18389  FUed  «-27-77:8:46  am] 
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SHELL  CHEMICAL  CO.  POLYPROPYLENE 
PLANT 

Availability  of  Final  Environmental  Impact 
Statement 

Under  section  102(2)  (C)  of  the  Na- 
ticxial  Environmental  Policy  Act  of  1969, 
the  Environmental  Protection  Agency 
has  prepared  a  final  environmental  im¬ 
pact  statement  (FEIS)  for  the  Shell 
Chemical  Company  Polypropylene  Plant, 
Norco/ Ooodhope  C<Hnmimlty,  St. 
Charles  Parish,  Louisiana. 

ITie  proposed  action  is  the  EPA’s 
consideration  of  issuing  a  new  source 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  permit  for  dis¬ 
charge  of  plant  effluent  and  stormwater 
frwn  the  Shell  Chemical  Company’s  pro¬ 
posed  polypropylene  plant  into  Bayou 
Trepagnler. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  June  15,  1977.  In  accordance 
with  CEQ’s  Guidelines  (40  CFR  1500.11), 
no  administrative  action  will  be  taken 
vmtil  thirty  days  after  receipt  of  this 
FEIS  by  the  Council.  Copies  of  the  PTJIS 
are  available  for  review  and  comment 
from:  Mr.  Clinton  Spotts,  Environmental 
Protection  Agency,  Region  VI,  1200  Elm 
Street,  First  International  Building,  Dal¬ 
las,  Texas  75270. 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following 
locations: 

Environmental  Protection  Agency,  Region 
VI,  1200  Elm  Street.  First  International 
Building,  28th  Floor  Library,  Dallas,  Texas 
76270. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922 
Waterside  Mall,,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

Informatitm  copies  of  the  FEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Please  reference  ELR  No. 
70743. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local  agen- 
dee,  and  Interested  indlvkluals  as  out¬ 
lined  in  ttie  CEQ  Guidelines. 

Dated:  June 22, 1977. 

Rebecca  W.  Haemee, 
Dbroctor, 

Office  of  Federal  AeiMUes. 
(FR  Doe.77-18808  FU«d  •-a7-77:E:48  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21284;  FOO  77-407] 

ECONOMIC  RELATIONSHIP  BETWEEN  TV 
BROADCASTING  AND  CABLE  TELEVISION 

Inquiry 

Adopted;  June  9,  1977. 

Released:  June  23,  1977. 

In  the  matter  of  Inquiry  Into  the 
Economic  Relationship  Between  Tele¬ 
vision  Broadcasting  and  Cable  Television. 

1.  Notice  is  hereby  given  of  inquiry 
into  the  above -entitled  matter. 

2.  The  Commission  is  instituting  a 
broad  Inquiry  into  the  economics  of  the 
relationship  between  television  broad¬ 
casting  and  cable  televisicm  in  the  hope 
that  we  may  gather  the  kind  of  informa¬ 
tion  that  can  be  used  as  a  basis  for  our 
continuing  reassessment  of  cable  policies 
and  rules.  We  are  pcu^icularly  interested 
in  data  which  would  shed  more  light  cm 
the  critical  assumptions  that  are  often 
relied  upon  in  analyzing  cable  television’s 
effect  on  local  broadcast  staticms.  These 
assumptions  have  been  apparent 
throughout  our  regulatory  program  in 
the  form  of  a  more  or  less  inttiitive 
model:  (a)  the  increase  in  viewing  op¬ 
tions  available  from  cable  television  serv¬ 
ices  will  diffuse  rather  than  expand  the 
audience  and  reduce  the  average  audi¬ 
ence  for  local  stations:  (b)  a  reduction  in 
average  audience  translates  into  reduced 
revenues;  (c)  reduced  revenues  will, 
without  coincident  reduction  in  costs, 
reduce  profits;  (d)  station  licensees  will 
cut  costs  instead  of  accepting  reduced 
profits;  (e)  the  reduction  in  costs  would 
translate  into  a  reduction  in  service  to 
the  public.  Although  this  model  has  in¬ 
tuitive  ai^al  and  has  guided  us  in  the 
past,  we  are  aware  that  each  point  is  in 
reality  a  hypothesis  that  can  and  should 
be  tested  by  objective  inquiry.  Further¬ 
more,  if  all  of  the  hypotheses  are  found 
to  be  objectively  supportable,  the  magni¬ 
tude  of  the  effect  may  be  such  that  we 
might  want  to  significantly  change  the 
future  course  of  cable  r^ulation.  We 
therefore  seek  by  this  inquiry  to  address 
each  of  the  above  statements  as  hypoth¬ 
eses,  subject  to  empirical  tests,  that 
support  or  refute  those  hypotheses.  It  is 
our  intention  to  restrict  this  proceeding, 
to  the  extent  possible,  to  the  collection  of 
economic  data  and  anal3r8is.  We  are 
specifically  not  Interested,  for  purposes 
of  this  proceeding,  in  arguments  over 
burdens  of  proof,  debate  over  the  merits 
of  the  existing  r««ulatory  program,  or  in 
prc^Tosals  for  regulatory  change.  Ihese 
matters  are  appropriate  for  considera¬ 
tion  in  other  proceedings  now  pending 
or  which  may  be  commoioed  on  specific 
regulatmy  issues  during  the  time  this 
proceeding  is  open.  We  do  not  believe  it 
either  necessary  or  desirable  to  dday 


specific  riile  change  proceedings  while 
this  more  generalized  and  Icmger  range 
proceeding  is  in  progress.  This  is  to  be  a 
factual  inquiry  and  a  means  of  affording 
the  public  and  the  affected  Industries  an 
opportimity  to  participate  in  the  con¬ 
tinuing  development  of  analytical  tools 
and  data  sources  within  the  Commission 
for  predicting  with  greater  confid^ce 
the  likely  effects  of  various  broadcast  and 
cable  regxUatory  policies. 

3.  In  commencing  this  proceeding  it 
should  be  made  clear  that  the  goals  of 
our  regulatory  program  have  not 
changed.  They  are:  (1)  to  maintain  our 
system  of  over-the-air  broadcast  service, 
and  (2)  to  foster  cable  growth  in  order 
to  provide  diversity  of  programming  and 
broadband  communications  services.  We 
continue  to  believe  these  goals  are  ccnn- 
patible.  In  attempting  to  achieve  them, 
the  pervading  consideration  has  always 
been  the  extent  to  which  cable  carriage 
of  television  broadcast  signals  has  an 
adverse  Impact  on  television  broadcast 
stations  and  their  consequent  ability  to 
serve  the  public.  During  the  past  twelve 
years,  the  ongoing  c<mtroversy  over  the 
extent  of  cable’s  impact  on  broadcasting 
has  often  produced  more  heat  than  light. 
Studies  performed  to  aid  the  Commission 
in  the  past  often  were  handicapped  by  a 
paucity  of  data.  Therefore,  before  discus¬ 
sing  the  general  areas  we  wish  to  explore 
in  this  inquiry,  it  may  be  well  to  examine 
briefly  how  the  lack  of  information  of 
the  type  sought  today  has  affected  the 
evolution  of  the  cable  rules  and  why  this 
information  is  of  particular  importance 
in  our  present  regulatory  program. 

History 

4.  In  the  1950’s  ani}  1960’s  cable  tele¬ 
vision  underwent  a  period  of  technologi¬ 
cal  and  economic  advancement.  The 
number  of  channels  systems  could  pro¬ 
vide  for  program  transmission  increased, 
and  what  hitherto  had  been  a  largely 
rural  service  showed  signs  of  spreading 
rapidly  to  large  metropolitan  areas  a.« 
well.*  ’This  development  period  coincided 
with  two  other  major  events:  the  Com¬ 
mission’s  adoption  in  1952  of  a  new  allo¬ 
cations  plan  for  broadcast  television, 
which  had  among  its  goals  the  provision 
of  at  least  one  television  signal  to  every 
h(»ne  and  at  least  one  television  station 
to  every  center  of  populatiim;  *  and  the 
passage  by  Congress  in  1962  of  the  all¬ 
channel  receiver  legislation,*  which,  by 


'  Statistics  on  this  pwlod  of  explosive  cable 
growth,  1960-1066,  are  given  in  Second  Re¬ 
port  and  Order  In  Dockets  14668  and  16233, 
2  FOC  2d  728,  738-44  (1966). 

■Sixth  Report  and  Order  in  Dockets  8736. 
8976,  8676,  and  9178,  1  P  A  F  Radio  Reg. 
91:001  (1962). 

•76  Stat  160,  161  (1962),  47  U.S.C.  I  308(s) 
(1964). 
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authorizing  the  Commission  to  require 
that  television  receivers  be  capable  of 
UHF  as  well  as  VHP  reception,  aimed  to 
expand  local  television  service  by  the  cre¬ 
ation  of  new  UHF  outlets.  The  coales¬ 
cence  of  the  new  commitment  to  UHF 
development  in  the  furtherance  of  the 
allocation  plan  caused  the  Commission  to 
take  a  new  look  at  cable  in  an  effort  to 
assure  that  its  distant  signal  carriage 
properties  would  not  frustrate  the  alloca¬ 
tions  plan  in  general,  or  urban  UHF  de¬ 
velopment  in  particular,  by  adversely  af¬ 
fecting  local  broadcast  stations.  Given 
the  traditional  difficulties  of  UHF  service 
and  the  lack  of  comprehensive  em¬ 
pirical  data  on  cable  television,  the 
Commission  sought  to  limit  the  po¬ 
tential  of  harm  to  broadcasting  in 
general  and  UHF  in  particular. 
Thus,  although  in  1959  the  Commission 
had  declined  to  exert  jurisdiction  over 
cable  on  the  grounds,  inter  alia,  of  its 
alleged  impact  on  broadcasting,  stating 
that,  “[We  are  unable!  to  determine 
where  the  impact  takes  effect,  although 
we  recognize  it  may  well  exist,”  ‘  in  1965 
the  Commission  extended  its  jurisdiction 
to  microwave-served  cable  systems,  stat¬ 
ing  that,  “If  there  is  a  significant  risk 
that  CATV  competition  will  destroy  or 
seriously  degrade  the  service  offered  by 
a  television  broadcaster,  our  statutory 
duties  require  us  to  seek  means  to  pre¬ 
vent  this  result.”  ®  This  “signifitant  risk” 
was  seen  in  cable’s  ability  to  engage  in 
“unfair  competition”  by  not  carrying  the 
signals  of  local  broadcast  stations,  thus 
foreclosing  them  from  a  portion  of  their 
audience  and,  by  extension,  their  adver¬ 
tising  revenues,  and  by  importing  into  lo¬ 
cal  markets  programming  which  the  sys¬ 
tems  obtained  outside  the  established 
program  distribution  system.*  Although 
conceding  its  inability  to  judge  the  actual 
effects,  if  any,  of  unregulated  signal  car¬ 
riage,  the  Commission  imposed  manda¬ 
tory  carriage  and  program  exclusivity 
rules  first  on  microwave-served  systems 
and  then  on  all  systems.*  Because  the 
cable  television  exclusivity  rules  were 
de«ned  to  afford  inadequate  protection 


‘Inquiry  Into  the  Impact  of  Community 
Antenna  Systems,  TV  Translators.  TV  “Satel¬ 
lite”  Stations,  and  TV  “Repeaters”  on  the 
Orderly  Development  of  Television  Broad¬ 
casting,  (Docket  12443).  26  FCC  2d  403,  431 
(1959). 

“Pint  Report  and  Order  in  Dockets  14895 
and  15233,  38  FCC  683,  700  (1965)  (emphasis 
that  substantial  CATV  penetration  always 

•In  other  words,  bypassing  program  sup- 
pUers  and  copyright  holders.  Concern  over 
maintenance  of  the  program  supply  system, 
and  even  more  over  cable's  non-llabiUty  for 
copyright,  permeated  the  Commission’s  ap¬ 
proach  to  regulating  cable  between  1965  and 
1972. 

^In  first  applying  mandatory  carriage  and 
nonduplication  rules  to  micro-wave-served 
cable  systems,  the  Commission  stated: 

[The  data  on  record  does  not]  establish 
that  substantial  CATV  penetration  always 
or  even  \isuaUy  causes  stations  which  might 
otherwise  operate  profitably  to  operate  at  a 
loss.  Now,  as  in  1959,  we  think  it  impossible, 
with  the  data  at  hand,  to  isolate  reliably 
t^e  effects  of  CATV  competition  from  all  of 


to  new  and  developing  UHF  stations  In 
the  major  markets,  the  Commission  lim¬ 
ited  distant  signal  carriage  in  those  mar¬ 
kets  unless  the  system  could  show  on  evi¬ 
dentiary  hearing  that  the  importation 
would  be  consistent  with  the  estabUsh- 
ment  and  healthy  maintenance  of  UHF 
service.*  As  a  final  step  the  Commission, 
stating  it  had  gained  the  necessary  ex¬ 
perience  on  what  it  termed  “the  prob¬ 
able  effect  on  potential  UHF  develop¬ 
ment,”  adopted  interim  procedures  sus¬ 
pending  hearings  on  distant  signal  im¬ 
portation  unless  carriage  of  the  signals 
were  subject  to  express  retransmission 
consent  and  ‘complied  with  proposed 
anti-leapfrogging  rules.  Again,  the  Com¬ 
mission  specified  that  this  step  was  taken 
because  of  cable  television’s  potential  to 
“compete  unfairly.”  *  During  the  next  two 
years  only  two  retransmission  consent 
proceedings  were  concluded,  leading  some 
observers  to  refer  to  this  period  as  a 
“freeze”  on  cable  TV  development.  While 
tlie  “freeze”  was  in  effect,  the  Commis¬ 
sion  continued  to  grapple  with  the  prob¬ 
lem  of  how  cable  could  be  integrated  into 
the  national  broadband  communications 
network  in  a  manner  best  calculated  to 
further  public  interest. 

5.  During  this  time  the  Commission 
came  increasingly  to  realize  that  cable’s 
multichannel  capacity  and  its  ability  to 
serve  the  major  markets,  despite  its  po¬ 
tential  threat  to  UHF,  could  enable  it 
to  provide  multiple  new  outlets  for  local 


the  other  factors  which  operate  to  produce 
particular  financial  results  in  different  set¬ 
tings. 

First  Report  and  Order,  supra  at  n.  5,  710. 
In  extending  the  mandatory  carriage  and 
program  exclusivity  rules  to  all  systems,  the 
Commission  stated  the  crucial  factor  to  be 
“the  explosive  growth  and  changing  charac¬ 
ter  of  CATV  and  its  possible  impact  upon 
television  broadcasting  in  the  future."  (Em¬ 
phasis  added.)  * 

•In  adopting  the  major  market  distant 
signal/evldenti2iry  hearing  rules,  the  Com¬ 
mission  gave  as  its  rationale  "•  •  •  the  eco¬ 
nomic  impact  ground;  based  on  the  trends 
in  the  CATV  and  UHF  fields,  and  •  •  •  a 
fair  competition  ground,  based  on  the  pat¬ 
ently  anomalous  cxmdltlons  under  which 
the  broadcasting  and  the  CATV  industries 
compete.”  Second  Report  and  Order  in  Dock¬ 
ets  14895  and  15233,  supra,  at  n.  1.  738,  770. 

*In  adopting  the  retransmission  consent 
procedure,  the  Commission  stated: 

The  experience  we  have  obtained  in  the 
hearing  process  now  affords  us  the  answer: 
CATV  operating  with  distant  signals  can 
achieve  significant  penetration  figures  in  the 
major  nuirkets  •  •  •  With  such  peneitratlon. 
the  unfair  competition  ot  CATV  •  •  •  will 
be  a  significant  factor  in  the  development 
or  healthy  maintenance  of  television  broad¬ 
cast  service.  We  stress  here  that  we  are  not 
focusing  on  the  issue  of  whether  CATV  op¬ 
erations  wUl  kill  or  severely  cripple  UHF  op¬ 
erations  but  rather  btitere  that  it  la  suffi¬ 
cient  to  find  that  the  unfair  oaaapattUon 
effect  is  a  significant  ona^  in  vlaw  of  the 
very  significant  penetration  figure,  and 
therefore  should  be  eliminated  under  the 
public  interest  standard  of  the  Communica¬ 
tions  Act. 

Notice  of  Proposed  Rulemaking  and  Notice 
of  Inquiry  in  Docket  18397,  16  FCC  3d  417, 
431  (1968). 


and  special  interest  programming  and 
specialized  services.  To  this  end,  the 
Commission  adopted  mandatory  local 
origination  rules,’*  and  began  to  look 
somewhat  'differently  at  the  question  of 
how  cable  could  serve  the  public  inter¬ 
est  without  imdermining  the  structure 
oi  broadcast  television;  that  is,  not  as 
a  matter  of  restricting  cable's  develop¬ 
ment  to  prevent  possible  adverse  impact, 
but  rather  of  allowing  cable  a  measure 
of  controlled  growth  predicated  on  a 
complement  of  distant  signals  that  would 
not  be  injurious,  thereby  allowing  cable’s 
non-broadcast  potential  to  be  developed 
as  well.”  This  new  approach  to  cable 
regulation  culminated  in  the  adoptimi  of 
the  current  rules  in  1972.  The  basis  of 
these  rules  is  that  systems  are  permitted 
to  carry  prescribed  complements  of  dis¬ 
tant  signals  which,  being  tailored  to  size 
of  market,  will  presmnably  cause  no  un¬ 
acceptable  impact  on  local  television 
service.  The  question  of  how  to  deal  with 
the  “unfair  competition”  aspect  of  the 
cable  regulatory  problem  was  addressed 
by  the  Commission’s  concluding  that 
copyright  issues  generally  were  not  pri¬ 
marily  its  concern  but  Congress’.  To  deal 
with  immediate  problems  where  they 
were  most  likely  to  occur,  the  Commis¬ 
sion  adopted  rules  requiring  sjrstems  in 
the  larger  markets  to  provide  exclusivity 
protection  to  local  licensees’  syndicated 
progranuning.“  This  done,  the  Commis¬ 
sion  further  determined  that  reserva¬ 
tions  over  cable’s  ability  to  potentially 
harm  broadcasting  should  no  Imiger  be 
the  sole  determinant  of  the  regulatory 
program,  but  rather  that  the  public  in¬ 
terest  would  best  be  served  by  proceed¬ 
ing  “pragmatically  and  conservatively” 
by  allowing  a  quantum  of  distant  signal 
carriage  that  would  not  unacceptably 
impact  local  broadcasters  and  by  cou¬ 
pling  carriage  of  these  permissive  dis¬ 
tant  signals  with  required  access  chan- 


“  First  Report  aiid  Order  In  Docket  18397, 
20  POC  201  (1960),  aff’d  sub  nom.  United 
States  V.  Midwest  Video  Corp..  406  UR.  649 
(1972). 

‘I  Evincing  this  new  direction  in  cable  reg¬ 
ulation  was  a  proposal  to  allow  major  market 
systems  to  carry  four  distant  signals.  Second 
Further  Notice  of  Proposed  Rulemaking  in 
Docket  18397-A,  34  FOC  3d  680  (1970).  ThU 
pcbposal  was  coupled  with  an  elaborate 
scheme  of  commercial  substitution  and  re¬ 
quired  payment  to  public  broadcasting. 
These  suggested  measures  were  never 
adcH)^^- 

‘‘  Letter  of  Intent,  Appendix  C.  Cable  Tele¬ 
vision  Report  and  Order,  36  FCC  2d  143,  260- 
261  (1973).  Cable  and  broculcast  Iptereets 
subeequently  agreed  to  ee^  rsTieed  cc^yrlght 
legislation,  which  was  pewed  in  1976.  90 
Stat.  3641  (1976).  The  justification  tor  con¬ 
tinuing,  abolishing,  or  extending  the  applica¬ 
tion  of  the  syndloated  excluslvl^  rules  Is 
under  examinatlcm  in  a  separate  Inquiry. 
Nbttoe  of  Inquiry  In  Docket  30988,  FCC  78- 
1006,  adopted  November  4, 1976. 
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Dels  and  services.'*  Thus,  objections  to 
slsTial  carriage  that  Is  consistent  with 
the  1972  rules  must  be  supported  by  a 
clear  and  factual  showing  that  one  or 
more  televlslmi  Ucenseees  would  be 
harmed  to  the  extent  that  their  ability 
to  serve  the  public  Interest  Vould  be  sig¬ 
nificantly  Impaired. 

General  Discussion 

6.  This  emphasis  on  provable  adverse 
Impact  on  broadcasting  governs  not  only 
waiver  requests  but  also  general  rule- 
making  proceedings  as  well.  Where  a 
proposed  rule  amendment  can  be  shown 
to  be  in  furtherance  of  program  diversity 
without  producing  significant  Impact  on 
broadcasting,  the  rules  have  been 
amended.**  Similarly,  even  where  pro¬ 
gram  diversity  per  se  is  not  involved, 


"[Although]  we  do  not  pretend  that  we 
can  now  forecast  precisely  how  cable  will 
evolve  In  the  major  markets  •  •  •  It  la  our 
Judgment  that  It  would  be  wholly  wrong  to 
halt  cable  development  on  the  basis  of  con¬ 
jecture,  for  example,  as  to  Its  Impact  on  UHF 
stations  *  *  *.  As  to  similar  arguments  con¬ 
cerning  cable’s  Impact  on  VHP  In  the  smaller 
markets.  It  Is  our  Judgment — considering 
such  factors  as  cable's  rate  of  penetration 
and  the  growth  of  broadcast  revenues — that 
our  approach  will  not  undermine  these  sta¬ 
tions  In  their  ability  to  serve  the  public.” 
Cable  Television  Report  and  Order,  36  PCC 
2d  143,  169  (1972). 

'*See,  eg..  Report  emd  Order  in  Docket 
20028,  48  PCC  2d  699  (1974)  (cable  carriage  of 
late-night  programming);  Report  and  Order 
In  Docket  20487,  67  PCC  2d  626  (1976)  (dele¬ 
tion  of  leapfrogging  rules) ;  Plrst  Report  and 
Order  In  Docket  20663,  68  POC  2d  442  (1976) 
(cable  carriage  of  specialty  stations  and  spe¬ 
cial  format  programming) . 


the  Commission  will  balance  the  cost  of 
compliance  In  terms  of  ascertainable 
impact  on  broadcasting,  and.  where  the 
latter  does  not  Justify  the  former,  the 
rules  have  been  amended.**  Thus,  the 
chief  attribute  of  the  current  regulatory 
program  Is  t^at  It  has  stabilised  Commis¬ 
sion  policy  without  rigldifying  It  and  has 
provided  a  reasoned  way  to  analjrse  pro¬ 
posed  changes.  In  Contrast  to  our  pre- 
1972  programs,  we  find  this  approach 
works  well.  Nevertheless,  as  our  repeated 
references  to  our  Inability  to  forecast 
cable’s  overall  impsw;t  on  broadcasting 
Indicate,  developing  a  comprehensive 
grasp  of  all  the  Interrelated  aspects  of 
cable /broadcast  economics  has  b^n,  and 
remains,  difficult  few  several  reasons. 
Among  them:  (1)  the  relationship  Is,  In 
many  cases,  interdependent,  so  that 
neither  broadcast  nor  cable  can  be  ex¬ 
amined  In  a  void;  (2)  the  economic 
determinants  of  the  two  industries  are 
not  understood  with  sufficient  precision 
(for  instance,  while  all  assume  some  re¬ 
lationship  between  station  audience  and 
revenue,  the  exact  nature  of  the  rela¬ 
tionship  is  not  known> :  (3)  data  in  terms 


“  See,  e.g.".  First  Report  and  Order  In 
Docket  Nos.  19996  and  18786,  62  POC  2d  619 
(1976)  (exempting  systems  with  fewer  than 
1,0<X)  subscribers  from  compliance  with  non- 
dupllcatlon  rules) ;  Repo^  and  Order  In 
Docket  20482,  66  PCC  2d  629  (1976)  (exempt¬ 
ing  systems  with  fewer  than  1,000  subscribers 
from  oompllanoe  with  syndicated  exclusivity 
rules);  First  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  in  Docket 
20561,  PCC  77-206  and  PCC  77-216,  respec¬ 
tively  (adopted  March  9,  1977)  (redefinition 
proceeding,  significantly  deregulating  all¬ 
systems  with  fewer  than  600  subscribers) . 


of  numbers  of  systraos,  signals  carried, 
growth  rates,  axid  viewing  habits  either 
has  been  scarce  or  not  in  a  form  suscepti¬ 
ble  of  easy  manipulation. 

7.  We  believe  that  It  may  be  possible, 
by  analysing  new  data  and  obtaining 
more  complete  ec<Hioinlc  Information,  to 
refine  our  present  understanding  of  these 
complex  Issues.  Implicit  in  this  undertak¬ 
ing  Is  the  simple  assiunptlon  that  better 
knowledge  here  at  the  Ckimmlsslon  and 
elsewhere  must  inevitably  further  the 
goal  of  serving  the  public  interest.  To  the 
extent  we  are  successful,  all  who  have 
attempted  the  difficult  task  of  forecasting 
cable  growth  and  broadcast  impact 
should  profit.  Truths  hitherto  established 
by  collective  instinct  may  be  verified. 
Perhaps  they  will  be  disproved.  At  mini¬ 
mum.  we  may  only  be  able  to  establish 
which  factors  are  relevant  and  which 
are  not.  This  In  itself  would  be  useful.  A 
more  complete  understanding  of  the  eco- 
monics  of  the  cable-broadcast  interface 
can  yield  many  benefits.  It  may  be  shown 
that  certain  of  our  rules  are  unneces¬ 
sary  ;  it  is  also  possible  that  others  should 
be  adopted,  or  that  familiar  rules  should 
be  applied  to  different  situations.  Even  if 
no  rule  making  proceeding  ensues,  we 
believe  the  information  gleaned  from  the 
Inquiry  will  be  useful. 

8.  In  Its  continuing  adjudicative  role, 
the  Commission  is  called  upon  to  weigh 
claims  of  economic  Impact  by  botli  cable 
operators  and  broadcasters.  One  formula 
we  have  used  to  predict  Impact  of  addi¬ 
tional  Identical  network  signal  carriage 
on  a  broadcast  station  is: 


(1)  Number  of 
cable  homes 
in  relevant 
area. 


X(2)  Percent  of 
ADI  bouee- 
holda  watch¬ 
ing  TV  dur¬ 
ing  given 
time  period. 


X(3)  Station’s  X(4)  .W 
audience  share  |X't. 
on  cable  in 
county  of  sys¬ 
tem  during 
given  time 
lieriod. 


(•M  Total  station 
audience  dur¬ 
ing  given 
lime  period. 


Xtfi)  Percent  of  pre¬ 
dicted  audi¬ 
ence  loea  dur¬ 
ing  given 
time  period. 


(71  Percent  of 
predicted 
station  rev¬ 
enue  loes 
during  given 
time  period. 


X(8)  Percent  of 
.station’s 
revenues 
during  given 
time  period. 


(9)  Pcroeiit  of 
total  reve¬ 
nue  lotw. 


While  we  have  found  this  formula  to 
be  a  useful  tool.  It  Is  based  on  certain 
as8tunptl(xis.  In  step  (2) ,  we  assume  that 
tbe  percentage  of  those  watching  tele¬ 
vision  off  cable  Is  the  same  as  those 
watching  <m  cable.  In  step  (3).  we  posit 
that  a  station’s  coimty  audience  share 
on  cable  is  the  same  as  Its  share  on  cable 
In  a  given  community  within  that  county. 
In  step  (4) ,  we  hypothesize  that  during 
whatever  time  period  is  being  considered 
one  half  of  the  cable  subscribers  will 
watch  the  additional  distant  signal.  In 
step  (7) ,  we  assiune  a  1 : 1  ratio  between 
pr^lcted  audience  loss  and  predicted 
station  revenue  loss.  Although  not  all  of 
these  assumptions  are  equally  critical, 
it  is  apparent  that.  If  erroneous,  their 
effect  can  be  substantial.  Indeed,  even  to 
the  extent  we  can  be  satisfied  with  the 
model’s  results,  we  should  ask  what  they 
mean.  What  other  factors  besides  audi¬ 
ence  may  affect  revenues?  Over  what  pe¬ 
riod  of  time  may  a  revraue  loss  be  ex¬ 
pected  to  occur?  If  tiiils  inquiry  provides 
Information  which  enables  us  to  Improve 
our  models,  this  benefit  altme  would  make 
Mm  endeavor  worthwhile. 


9.  In  a  more  general  sense,  this  inquiry 
may  enable  the  Cotnmlssitm,  the  Con¬ 
gress,  and  other  responsible  bodies  to 
guage  mtN’e  effectively  the  future  of  cable 
and  broadcasting,  together  with  other  re¬ 
lated  or  comjTetijDg  telecommunlcatitms 
Industries.  Ihe  ability  to  mtike  more  ac¬ 
curate  growth  projections,  even  when  not 
applied  to  immediate  rule  making,  should 
result  In  better  communications  service 
to  the  public.  If  assumptions  can  be  re¬ 
fined,  data  perfected  and  methodologies 
agreed  upon,  then  th(  C(xnmission  and 
others  will  be  In  a  better  position  to  assess 
any  recommended  regulatory  scheme.  It 
should  be  emjhaslzed  again  that  we  sedc 
data  bearing  on  econtmilc  factors.  We 
seek  to  discourage  commenters  from 
merely  deUverlng  the  ritual  Imprecations 
that  have  so  often  punctuated  previous 
dockets  In  this  area.  In  anUclpatlcm  of 
the  data-gatherlng  and  factual  an^ysls 
we  h(H>e  will  characterize  this  inquiry. 

It  Is  appropriate  to  review  some  past 
efforts. 

10.  A  very  considerable  amount  of  re-  • 
search  was  undertaken  both  before  the 
Commission  asserted  Jurisdiction  over 


cable  televisicm  and  before  the  1972  rules 
were  adopted.  In  1958,  a  detailed  analysis 
of  the  problems  attendant  upon  the 
growing  cable  television  industry  was 
cmnpiled  for  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce  In  a 
report  entitled  "The  Problems  of  Tele¬ 
vision  Service  for  Smstller  Communities’’ 
prepared  for  the  Committee  by  Kenneth 
A.  Cox.  In  1959,  In  CATV  and  TV  Re¬ 
peater  Service,  supra  at  n.  4,  the  Com¬ 
mission  reviewed  not  only  the  evidence 
In  this  Senate  staff  report  but  additional 
evidence  collected  on  Its  own.  In  July  of 
1964,  the  Commission  employed  Dr.  Mar¬ 
tin  H.  Seiden,  an  economic  consultant, 
to  compile  and  analyze  the  significant 
factual  data  relating  to  CATV.  'The  re¬ 
sults  of  his  Investigations  were  published 
In  Fd3ruary  of  1965  in  a  report  entitled 
"An  Economic  Analysis  of  Community 
Antenna  Television  Systems  and  the  Tel¬ 
evision  Broculcastlng  Indxistry.*'  In  1964, 
the  first  effort  at  acontunetrlc  evaluatitm 
of  the  Impact  of  cable  television  on 
broadcast  service  was  i»epared  by  Dr. 
FkankUn  Fisher.  TIiIb  study,  "Dm  im¬ 
pact  of  CATV  Competition  on  Local  Td- 
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evision  Stations,”  was  siUmiltted  to  the 
Commission  by  the  National  Association 
of  Broadcasters  in  connectlm  with 
Docket  14895  (see  38  FCC  683^para  20). 
Further  informaticm  evaluating  the 
Fisher  report  was  prepared  by  Dr.  Her¬ 
bert  Arkin  and  submitted  to  the  Com¬ 
mission  by  the  National  Cable  Television 
Association.  In  June  of  1968,  a  major 
hearing  considering  in  detail  ^e  impact 
of  cable  televiskm  in  one  market  was 
completed.  Midwest  Televislcxi,  Inc.,  13 
FCC  2d  478  (1968).  In  December  of  1969, 
the  National  Association  of  Broadcasters 
submitted  to  the  Commission  a  book  pre¬ 
pared  by  Herman  W.  Land  Associates, 
Inc.  entitled  Television  and  the  Wired 
City  that  was  prepared  for  the  Presi¬ 
dent’s  Task  Force  on  Communications' 
Policy  and  which  discussed  a  number  of 
economic  questions  relating  to  television 
program  diversity  and  the  econMnlc 
structure  and  foundations  of  the  televi¬ 
sion  industry.  In  1970,  the  Research 
Branch  of  the  Commission’s  Broadcast 
Bureau  completed  a  study  entitled  “The 
Economics  of  the  TV-CA’TV  Interface.” 
This  study  was  followed  by  a  series  of  re¬ 
ports  prepared  by  the  Rand  Corporation 
xmder  grants  from  the  Ford  and  John 
and  Mary  R.  Markle  Foundations.  These 
included:  “Cable  Television  and  the 
Question  of  Protecting  Local  Broadcast¬ 
ing”  by  Leland  L.  Johnson  (R-595-MP 
October  1970) ;  and  “Potential  Impact  of 
Cable  Growth  on  Television  Broadcast¬ 
ing”  (R-587-fif,  October  1970),  “Cable 
Television  and  UHF  Broadcasting”  (R- 
689-MF,  January  1971),  and  “Prospects 
for  Cable  in  the  100  Largest  Television 
Markets,”  (R-875-MF,  October  1971) ,  all 
by  Rolla  Edward  Parks.  John  H.  Mc¬ 
Gowan,  Roger  G.  Noll,  and  Merton  J. 
Peck,  under  a  Ford  Foundation  Grant  to 
the  Brookings  Institution,  prepared  com¬ 
ments  in  EXxjket  18397  (February  10, 
1971)  relating  to  the  question  of  cable 
television  and  its  impact  on  broadcast 
service.'*  In  response  to  these  studies  a 
significant  niunber  of  major  research  ef¬ 
forts  were  submitted  to  the  Commission 
on  the  question  of  cable  broadband  im¬ 
pact  by  broadcast  parties.  Included 
among  these  were  the  following  studies, 
all  of  which  were  submitted  in  Docket 
18397: 

(1)  “The  Potential  Impact  of  CATV  on 
Television  Stations,”  prepared  by  Statistical 
Research,  Inc.  for  the  National  Association  of 
Broadcasters; 

(2)  “Evaluation  of  PCX?  August  6.  1971 
CATV  Distant-Signal  Proposals  In  Terms  of 
Impact  on  Over-the-Alr  Broadcasting,”  pre¬ 
pared  by  Economic  Associates  on  behalf  of  20 
television  broadcast  stations; 

(3)  “The  Impact  of  CATV  on  Local  Televi¬ 
sion  Stations:  A  Critique  of  the  PCC’s  Staff 
RepOTt,”  prepared  by  Charles  River  Associ¬ 
ates  Incorp(M«ted  for  Covington  &  Burling; 

(4)  “CATV  Distraction  Effect,"  prepared 
by  M.  H.  Selden  tc  Associates,  Inc.  for  Coving¬ 
ton  &  Burling; 


'•For  a  discussion  of  a  number  of  related 
studies  coDoemlng  the  cable  cable  televlslcxi/ 
broadcast  r^tlonsblp  In  Canada  see  Robert 
X.  Babe^  Cable  Television  aiMl  Telecommunl- 
In  Canada  (Board  at  Trustees  of  Mi¬ 
chigan  State  XTniventty,  1976) . 


(5)  "Critique  of  Study  by  Rolla  Edward 
Park  on  Potential  Impact  of  Cable  Growth  on 
Television  Broadcasting,"  prepared  by  Eco¬ 
nomic  Associates,  Inc.  on  behalf  of  21  tele¬ 
vision  stations; 

(6)  “Deficiencies  In  the  FCC  Staff  Report 
on  Which  the  Four  Outside  Signal  Proposal 
Is  Based,"  prepared  by  American  Broadcast¬ 
ing  Company; 

(7)  “Analysis  of  The  Economics  of  the 
CATV-TV  Interface  as  It  Relates  to  the  Im- 
p&ct  of  Distant  Signal  Importation  on  Local 
Stations,”  prepared  by  the  National  Associa¬ 
tion  of  Broadcasters: 

(8)  Analysis  of  Rand  Study  by  Rolls  Ed¬ 
ward  Park  Entitled  “Potential  Impact  of 
Cable  Growth  on  Television  Broadcasting,” 
prepared  by  The  Association  of  Maximum 
Service  Telecastcrs,  Inc.; 

(9)  “The  Inadequate  Research  Basis  of  the 
Commls-slon’s  Four  Outside  Signal  Proposal,” 
prepared  by  American  Broadcasting  Com¬ 
pany;  and 

( 10)  Study  by  Kaiser  Broadcasting. 

11.  Recent  literature  has  effectively 
addressed  many  broad  questions  regard^ 
ing  cable  television  economics.  For  ex¬ 
ample,  there  have  been  numerous  stud¬ 
ies  "  which  estimate  the  costs  of  con¬ 
structing  and  operating  a  cable  televi¬ 
sion  system  considering  alternative  sys¬ 
tem  designs  and  various,  community 
sizes.  Extensive  research  has  also  been 
undertaken  in  the  area  of  demand  for 
cable  television  services.'* 

Because  adequate  data  depicting  the 
quality  of  signal  reception  on  at  least  a 
commimity  by  commimity  basis  has  for 
the  most  part  not  been  obtained,  one 
cannot  rely  on  the  specific  contril^tion 
of  each  variable  in  these  models,  but  all 
the  variables  taken  together  seem  to 
provide  an  adequate  prediction  of  cable 


Examples  of  studies  which  examined  the 
costs  of  cable  television  are  the  following: 

(a)  W.  S.  Comanor  and  B.  M.  Mitchell, 
“Cable  Television  and  the  Impact  of  Regu¬ 
lation,”  Bell  Journal  of  Economics  and  Man¬ 
agement  Science,  Spring  1971. 

(b)  Hopkins  Cable  Project — K.  Lyall,  R. 
Duncan,  and  C.  F.  Dekay,  Economics  of  Ca¬ 
ble  Television  In  Urban  Markets:  Baltimore 
City,  The  Center  for  Metropolitan  Planning 
and  Research,  The  Johns  Hopklnk  University, 
February  1975. 

(c)  L.  L.  Johnson  et  al..  Cable  Communica¬ 
tions  In  the  Dayton  Miami  Valley:  Basic  Re¬ 
port,  Rand  R^943-KF/FF,  January  1972. 

(d)  W.  F.  Mason  et  al..  Urban  Cable  Sys¬ 
tems,  Mitre  Corporation,  May  1972. 

(e)  Gary  Weinberg,  Cost  Analysis  of  CATV 
(Components:  Final  Report,  Resomce  Man¬ 
agement  (Corporation,  June  1972. 

>•  Examples  of  models  estimating  cable  tel¬ 
evision  demand  are  the  following: 

(a)  Charles  Rlvgr  Associates,  “Analysis  of 
the  Demand  for  Cable  Television,”  (CRA  Re¬ 
port  No.  178-2,  AprU  1973,  Cambridge,  Mass. 

(b)  Hopkins  Cable  Project — K.  Lyall.  R. 
Duncan,  and  D.  F.  Dekay,  “Estimation  of  an 
Urban  Cable  Demand  Model  and  Its  Impli¬ 
cations  for  Regulation  for  Major  Markets," 
March  1976,  The  Center  for  Metropolitan 
Planning  and  Research,  The  Johns  Hopkins 
University,  Baltimore,  Md. 

(c)  R.  C.  Noll,  M.  J.  Pe<*.  and  J.  J.  Mc¬ 
Gowan.  Eccmomlc  Aspects  of  Television  Reg¬ 
ulation,  Brookings  Institution,  1973,  Wash¬ 
ington,  D.C. 

(d)  R.  E.  Park.  “Proq>ects  for  Cable  In  the 
100  Largest  Televlsloa  I4arkets."  BeU  Jour¬ 
nal  at  Economics  and  Management  Science, 
Spring  1972. 


penetration  for  a  community.  Since 
analysis  of  the  coefficients  of  particular 
variables  is  statistically  limited,  it  ha.s 
been  difficult  to  apply  these  m(xids  in  an 
examination  of  the  neecis  and  effects  of 
various  specific  regulations.  Therefore, 
one  objective  of  this  Inquiry  is  to  organ¬ 
ize  past  research  and  improve  upon  it 
with  new  data  in  such  a  way  that  we 
might  have  more  (confidence  in  our 
knowledge  of  the  key  economic  issues. 

Methodology  op  Inquiry 

12.  We  recognize  that  there  might  be 
benefits  in  outlining  a  preliminary  ap¬ 
proach  for  research  so  that  those  inter¬ 
ested  in  submitting  data  and  analysis 
would  have  a  better  understanding  of 
the  general  direction  and  order  of  this 
pnxceeding.  We  are  also  aware  that  any 
preliminary  approach  should  not  be  con¬ 
sidered  as  fixed  because  new  fin(iings 
might  suggest  a  more  appropriate  meth¬ 
odology.  Therefore,  we  are  beginning 
with  an  analysis  adopted  from  a  recent 
report  to  the  Office  of  Telecommunica- 
ti(ms.  Economic  Policy  Research  on  Ca¬ 
ble  Television:  Assessing  the  Costs  and 
Benefits  of  Cable  Regulation.  In  this  re¬ 
port  it  is  suggested  that  in  order  to  esti¬ 
mate  the  impact  of  unregulated  cable 
television  on  the  welfare  of  viewers  and 
broadcasters  in  specific  markets,  the  fol¬ 
lowing  individual  pieces  of  information 
would  be  needed: 

(1)  TTie  number  of  subscribers  to  cable 
systems;  (2)  the  services  offered  by  cable 
and  the  diversion  of  audience  from  local  sta¬ 
tions  to  imported  stations  or  other  sources 
of  programming  on  the  cable  system;  and 
(3)  the  effect  of  audience  diversion  on  the 
revenues  and  profits  of  existing  stations. 

In  order  to  clarify  how  we  prefer  this 
information  to  be  submitted,  four  steps 
are  delineated  in  discussion  form:  (1) 
demand  and  cost  factors  in  cable  televi¬ 
sion  growth;  (2)  audience  diversion;  (3) 
broadcast  station  audience/revenue  re¬ 
lationship;  and  (4)  service  to  the  public. 

Demand  and  Cost  Factors  in  Cable 
Television  Growth 

13.  We  need  information  about  the 
alternative  paths  that  the  cable  industry 
might  follow  in  the  future,  and  we  need 
to  know  more  about  the  likely  impacts 
that  alternative  environments  (geo¬ 
graphic.  demographic,  technological,  fi¬ 
nancial,  and  regulatory)  will  have  on  the 
selection  of  those  paths  and  rate  of  prog¬ 
ress  along  them.  ’The  proportion  of 
cable  television  households  to  total  tele¬ 
vision  households  is  a  critical  factor  in 
determining  regulatory  protection  for 
broadcast  stations  in  any  given  market. 
The  factors  restricting  or  encouraging 
cable  television  growth  in  entire  broad¬ 
cast  station  areas,  not  just  single  com¬ 
munities,  m'ist  be  measured  in  order  to 
determine  future  impact.  If  cable  growth 
continues  at  the  recent  rates  it  may 
become  a  larger  factor  in  determin¬ 
ing  audience  levels  for  l(x:al  stations.  Al¬ 
though  the  number  of  signals  and  the 
diversity  of  signals  receivable  off-the-air 
have  been  a  major  factor  in  growth  of 
cable  television,  the  extent  to  which  these 
factors  will  continue  to  te  Important  in 
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tbe  future  is  not  known.  Ancillary  serv¬ 
ices  such  as  pay  televisicxi  may  cause 
sufficient  demand  in  markets  previously 
thought  to  be  unprofitable  for  cable  trfe- 
vislon.  Purthermore,  It  has  been  consid¬ 
ered  that  many  markets  do  not  have 
sufficient  population  density  to  support 
cable  television,  but  new  technology  may 
make  more  markets  viable.  Studies  have 
concluded  that  caUe  television  In  Its  cur¬ 
rent  form  caiuiot  be  viable  in  the  largest 
cities,  but  there  may  be  new  services  and 
new  technologies  that  will  eventually 
change  the  economies  so  that  viability 
Is  not  only  possible  but  probable.  Tech¬ 
nologies  and  economies  may  also  work 
to  slow  growth  of  cable  television.  As 
technologies  increase  the  viability  of  UHF 
stations,  more  diversity  of  signals  may 
be  received  off-the-alr,  reducing  demand 
for  cable  television.  It  may  develop  that 
broadcast  pay  television,  commonly  called 
subscripticMi  television,  will  become  ex¬ 
tremely  successful  and  compete  strongly 
with  cable  television,  "nierefore  it 
can  be  seen  that  monitoring  the  changing 
factors  of  cable  television  growth  Is  im¬ 
portant  in  forecasting  probable  dilution 
of  home  station  audience.  As  cable  tele¬ 
vision  grows  and  serves  an  increasing, 
proportion  of  television  households,  there 
may  be  an  increased  amount  of  cable 
origination  and  pay  services.  Should  this 
occmr,  a  question  arises  as  to  the  effect  of 
this  programming  on  the  overall  supply 
and  price  of  programs  for  both  cable  sys¬ 
tems  and  broadcasters.  Indeed,  as  cable 
television  becomes  a  larger  pari;  of  an 
individual  station’s  service  area,  it  is  p>os- 
sible  that  signal  carriage  strategies  may 
alter  the  program  practices  of  the  broad¬ 
caster.  If  cable  can  create  changes  In 
these  areas,  we  should  attempt  to  Isolate 
those  factors  which  could  affect  ttie 
availability,  costs  and  prices  of  programs. 
It  is  fpr  these  reasons  we  seek  informa¬ 
tion  regarding  the  following  questions: 

(1)  How  can  we  estimate  ultimate  cable  In 
entire  service  areas  of  broadcast  stations? 

(2)  Wbat  effect.  If  any,  wlU  Improvementa 
In  signal  transmission  and/or  television  re¬ 
ceivers  bave  on  future  cable  television 
growth? 

(3)  What  effect.  If  any.  will  an  Increase  in 
the  number  of  television  stations  have  on 
growth  of  cable  television? 

(4)  Can  cable  television  be  viable  In  large 
cities?  What  are  the  main  difficulties  which 
curtail  or  prohibit  cable  television  growth  In 
large  cities? 

(5)  To  what  extent  can  cable  television  be 
expected  to  grow  In  small  towns  and  rural 
areas  where  there  are  relatively  few  homee 
per  mile  (e.  g.  50  homes  per  mile)  or  the 
total  subscriber  size  of  the  cable  system  Is 
expected  to  be  small  (eg.  less  than  1,000 
subscribers)  ? 

(6)  How  would  the  expansion  of  cable 
television  affect  the  key  economic  factors 
controUlng  the  avallabUlty  and  price  of 
programming  to  cable  televisions  svstems, 
broadcasters,  and  others? 

(7)  What  are  the  cost  restraints  In  cable- 
casting  entertainment  and  sports  program¬ 
ming? 

(8)  What  effect  do  entertainment  and 
sports  originated  cablecasting  have  on  sys¬ 
tem  growth? 


AuDiraci  DrvsRsioic 

14.  There  are  difficulties  in  measur¬ 

ing  the  ezt^t,  if  any.  of  local  audience 
fragmentation  due  to  cable  television. 
sai^piognP  joj  uoreaj  ofwq  oqj, 

is  that  audience  stirvey  samples  arc 
based  on  county  populations,  rather 
than  community  populations.  The  num¬ 
ber  of  diaries  used  to  determine  audi¬ 
ence  behavior  on  a  county  level  is  the 
minimum  number  allowed  for  statisti¬ 
cally  specified  confidence  level.  The 
number  of  diaries  for  any  particular 
community  used  in  a  county  level  sur¬ 
vey  is  usually  Insufficient  to  derive  any 
reliable  estimates  of  audience  behavior 
for  that  particular  community. 

15.  There  are  several  other  handicaps 
in  relying  on  county  level  audience  data 
rather  than  community  audience  data. 
County  data  usually  does  not  allow  anal¬ 
ysis  of  audience  behavior  in  viewing 
ancillary  services  such  as  pay  televi¬ 
sion  or  in  viewing  specific  distant  sig¬ 
nals,  since  frequently  there  is  more  than 
one  cable  system  in  a  county.  Such  anal¬ 
ysis  is  limited  because  within  the  county 
there  are  differing  mixes  of  signals  re¬ 
ceived  off-the-air  among  communities 
and  differing  mixes  of  services  offered 
among  cable  systems.  Since  the  amount 
and  types  of  signals  received  ofl-the-air 
vary  substantially  from  community  to 
commimity  within  a  county,  it  is  difficult 
to  determine  dilution  of  the  home  station 
viewing  audience  for  a  cable  community. 
In  cases  where  off-the-air  viewing  of 
the  local  stations  is  higher  or  lower  for 
a  community  than  for  the  county, 
analyses  based  on  county  statistics  would 
respectively  understate  or  overstate  the 
dilution  effect  for  the  community.  It  may 
be  that  individual  surveys  have  been 
conducted  on  a  community  basis  either 
for  commercial  stations  or  for  non¬ 
commercial  educational  stations  which 
would  reveal  more  precise  information. 
Furthermore,  since  cable  systems  typi¬ 
cally  offer  differing  mixes  of  services 
within  a  county,  the  effect  of  a  specific 
service  on  a  home  station’s  audience 
cannot  be  properly  weighted.  For  ex¬ 
ample.  assuming  two  cable  systems  in 
a  county,  one  may  offer  six  channels  on 
which  only  the  local  stations  are  car¬ 
ried,  but  the  other  may  have  twenty 
channels  offering  a  wide  variety  of 
services  including  pay  television  and 
several  distant  signals.  In  such  cases, 
aggregate  cable  viewing  statistics  can¬ 
not  be  used  to  determine  the  effect  of 
pay  television  or  distant  signal  carriage. 
It  is  for  these  reasons  we  ask  the  fol¬ 
lowing  questions: 

(1)  To  what  extent  do  ancillary  cable 
television  services,  l.e.  pay  cable  and  cable- 
casting.  Impact  a  local  broadcaster's  audi¬ 
ence?  If  Impact  occurs,  are  there  any  sur¬ 
veys  which  quantify  the  Impact? 

(2)  On  average,  what  are  the  distinctive 
differences.  If  any.  between  the  total  view¬ 
ing  habits  of  cable  television  audiences 
versus  non-cable  television  audlraces? 

(3)  What  Is  the  relationship  between  cable 
carrlj^  of  distant  non-oommerclal  educa¬ 
tional  broadcast  stations  "and  the  audience 
levels  for  local  educaton? 


<4)  To  what  extent  and  under  what  cir¬ 
cumstances  will  the  home  audience  show 
loyalty  to  the  home  station  when  the  same 
progranunlng  Is  caused  by  a  distant  signal 
on  the  cable  system?  Is  there  any  value  to 
home  local  news  lead-in? 

(5)  To  what  extent  does  diversity  In  pro¬ 
gramming  cause  more  total  market  viewing 
after  a  full  network  complement  (3  signals) 
is  achieved? 

Broaocast  Station  Aitdience/Revenue 
Relationship 

16.  Certain  of  the  cable  television  rules 
seek  to  limit  the  dilution  of  a  station’s 
home  audience.  In  the  past,  we  have 
made  the  assumption  of  a  direct  rela¬ 
tionship  between  a  station’s  audience 
and  its  revenues.  Although  it  is  often 
possible  to  approximate  the  dilution  of 
audience  caus^  by  cable  television  for  a 
particular  market.  It  is  more  difficult  to 
estimate  tbe  relationship  between  a 
change  in  audience  and  change  in  reve¬ 
nue.  And  yet,  this  is  an  Important  factor 
in  examining  the  efficiency  and  appro¬ 
priateness  of  the  current  cable  tele^ion 
rules.  For  example,  an  aixiience  change- 
revenue  change  ratio  of  1:2  or  1 :3  could 
Irad  to  different  regulatory  consequences 
than  a  ratio  of  2:1  or  3:1. 

17.  In  order  to  determine  the  impact 
of  cable  televisl(m  on  broadcasting,  it  is 
necessary  to  examine  all  the  major  fac¬ 
tors  which  determine  revenue  of  broad¬ 
cast  stations.  Obviously,  the  extent  of 
audience  fragmentation  is  an  importsmt 
factor  in  determining  functional  rela¬ 
tionship  between  revenue  and  audience 
depending  on  market  characteristics  and 
stati(m  type.  P\irthermore,  we  would  like 
to  know  all  the  determinants  of  revenue 
so  that  we  might  more  precisely  measure 
the  impeict  on  revenue  due  to  changes  in 
audience. 

18.  The  functional  relationship  be¬ 
tween  audience  and  revenue  may  vary 
by  revenue  source  (e.g.  local  advertisers, 
network  compensation  rates,  regional 
advertisers,  national  spot  sales.)  If  such 
differences  exist,  the  total  relationship 
would  depend,  in  part,  on  the  pr(HX>r- 
tlon  of  revenues  from  each  revenue 
source.  It  may  be  that  network  com¬ 
pensation  rates  are  relatively  insensitive 
to  small  changes  in  audience,  even  in 
the  long  run.  It  may  be  for  networks  that 
there  Is  a  “ratchet  effect”  where  rates 
never  go  down  even  In  the  event  of  large 
audience  losses.  We  do  not  know  the  ex¬ 
tent  to  which  local  advertisers  are  more 
sensitive  to  ratings  or  to  their  own  per¬ 
ceptions  of  audience  change.  In  addi¬ 
tion,  audience  measures  tend  to  change 
deiJendlng  on  the  situation.  For  example, 
the  cable  importation  of  distant  signals 
In  a  certain  market  may  cause  the  local 
station’s  prime  time  share  to  decrease 
but  its  net  weekly  circulation  to  increase. 
The  audience/ revenue  relationship  may 
also  depend  on  the  location  of  the 
majMity  of  a  station’s  audience  within 
the  market.  Certain  groups  or  advertisers 
may  believe  that  certain  coimtles  of  a 
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station^  ADI  or  DMA  market^  are 
better  served  by  a  station  In  an  adjacent 
market,  and  therefore  be  Insensitive  to 
small  changes  In  audience  whether  such 
changes  are  positive  or  negative.  Fur¬ 
thermore,  groups  of  advertisers  may 
have  their  own  perceptions  of  a  station’s 
market,  regardless  of  ^at  is  designated 
by  Nielson  or  Arbitron.  For  example,  re¬ 
gional  advertisers  may  prefer  to  adver¬ 
tise  on  adjacent  market  VHP  stations 
which  have  contours  overlapping  a  UHF 
station’s  market,  rather  than  advertise 
on  that  UHF  station.  Further,  a  station 
that  is  not  assigned  to  any  particular 
DMA  or  ADI  market  (so  called  non-ADI 
stations)  may  have  its  market  perceived 
differently  among  local,  regional  and  na¬ 
tional  advertisers.  It  may  be  that  in  most 
cases,  the  predominant  amoimt  of  local 
advertising  sales  is  derived  from  the  cen¬ 
tral  city  of  a  market.  In  such  cases,  local 
advertising  sales  would  be  insensitive  to 
audience  dilution  in  the  fringes  of  the 
market  but  very  sensitive  to  audience  di¬ 
lution  in  the  central  city. 

19.  There  may  also  be  differences  in 
the  audience/ revenue  relationship 
among  types  of  stations.  An  independent 
station  may  have  a  radical  change  in 
revenues  if  it  loses  one  rating  r>oint.  by 
contrast  to  a  much  lesser  change  if  a 
network  station  has  the  same  propor¬ 
tional  audience  loss.  Independent  sta¬ 
tions  may  generally  have  an  advertising 
base  with  different  sensitivities  than  that 
for  network  stations.  For  example,  on 
an  independent  station  with  lower  ad¬ 
vertising  rates  and  high  net  weekly  cir¬ 
culation  (NWC) an  advertiser  may 
choose  to  saturate  an  audience  with  fre¬ 
quent  advertising.  In  such  cases,  net 
weekly  circulation  is  more  valuable  than 
day  part  audience  share.  Furthermore, 
there  might  be  a  difference  in  advertiser 
attitudes  between  UHF  stations  and  VHF 
stations,  even  in  cases  where  the  au¬ 
diences  are  equal. 

20.  Preliminary  research  conducted  by 
Cable  Television  Bureau  staff  indicates 
that  changes  in  a  broadcast  station’s 
revenues  are  not  merely  functions  of 
changes  in  its  audience.  Factors  other 
than  audience  which  could  be  important 
in  influencing  changes  in  a  broadcast 
station’s  revenues  include  the  type  and 
amount  of  media  competition  in  the  mar¬ 
ket,  the  amoimt  of  retail  sales  in  the 
market,  market  size,  or  even  the  state 
of  the  national  economy.  Staff  research 
has  shown  a  wide  variance  in  revenue 
per  audience  among  markets,  as  well  as 
within  markets.  For  example,  if  total 
revenue  is  divided  by  its  9  AM  to  Mid¬ 
night  audience  for  a  given  network  sta- 


**Each  U.S.  ooimty  Is  allocated  exclusively 
to  one  television  market.  Tlte  assignment.  In 
general,  is  to  the  mark  •  whose  statione 
achieve  the  largest  au<ll<  ace  share  in  that 
coimty.  The  group  of  counties  assigned  to  a 
television  market  In  this  manner  is  called 
the  Area  of  Dcuninant  Influence  (ADI)  by 
Arbitron  and  the  Deelgnated  Market  Area 
(DMA)  by  the  A.C.  Nielson  Company. 

*Nei  We^y  Ctrculation  (NWC)  la  the 
number  of  nndujflleated  boueeholds  which 
view  a  TV  station  ftH*  at  least  five  minutes 
a  week. 


tlon,  that  rate  may  be  as  much  as  25% 
higher  than  the  rate  of  a  similar  station 
of  the  same  network  affiliation  in  an¬ 
other  market  of  slmilsu*  size.  If  such 
cases  are  common,  it  suggests  that  fac¬ 
tors  such  as  changing  station  sales  ef¬ 
forts,  quality  of  non-network  program¬ 
ming,  and  type  of  station  (i.e.  UHF  or 
VHF,  independent  or  network,  etc.)  are 
important  in  determining  a  broadcast 
station’s  revenues.  Furthermore,  these 
factors  could  be  important  in  influenc¬ 
ing  the  audience/revenue  relationship  of 
a  sr>eciflc  station.  For  example,  a  UFH 
station  competing  against  VHF  stations 
in  its  market  may  once  have  had  a  com¬ 
paratively  low  revenue  per  audience  rate 
because  of  advertiser  uncertainty  about 
the  station’s  effectiveness  in  advertising. 
However,  as  the  UHF  handicap  dimin¬ 
ishes  in  its  market  the  revenue/audience 
rate  may  increase  because  of  a  growing 
advertiser  acceptance  of  its  product. 
Changes  in  revenue/ audience  over  time 
are  critically  important  in  evaluating  the 
cable  television  regulations. 

21.  Considering  the  complex  issues  re¬ 
garding  the  determinants  of  broadcast 
stations’  revenues,  the  following  ques¬ 
tions  are  suggested: 

(1)  What  day  parte  are  most  often  sold 
to  local  advertisers?  To  regional  and  national 
advertisers? 

(2)  Are  there  particular  day  parts  where 
advertising  is  often  left  unsold? 

(3)  What  audience  measures  are  most  im¬ 
portant  in  selling  spot  time  to  local,  regional, 
and  national  advertisers? 

(4)  What  Is  the  relationship  between  au¬ 
dience  levels  and  advertisers’  demand  for 
television  time  in  a  market  and  on  stations 
in  a  market? 

(6)  What  Is  the  relationship  between 
audience  outside  the  bmne  market  (either 
from  cable  or  over-tbe-air  television)  and 
station  revenue? 

(6)  To  what  extent  does  cable  penetra¬ 
tion  in  certain  markets  portions  of  mar¬ 
kets  Increase  local  station  audience? 

(7)  What  Is  the  predictable  long  term 
rate  of  growth  in  demand  for  television  ad¬ 
vertising  time? 

(8)  To  what  extent  will  that  long  term 
growth  rate  be  affected  by  Increased  cable 
penetration? 

(9)  In  terms  of  revenue.  Is  audience  frac- 
tionallzation  more  critical  In  the  central 
aretks  than  tn  the  further  reMhes  of  a  mar¬ 
ket  or  other  specified  zone? 

(10)  Are  thno  are  revenue  benefits  in 
audience  outside  an  ADI  market? 

(11)  What  proportion  of  local  advertising 
revenues  come  from  the  principal  city  In  a 
market? 

(12)  How  do  stations  not  included  in  any 
ADI  or  DMA  base  gauge  their  audiences  In 
order  to  sell  advertising  time? 

(13)  What  are  the  differences  In  the  audi¬ 
ence/revenue  relationship  between  independ¬ 
ent  stations  and  network  stations? 

(14)  Is  there  a  general  level  of  ratings  for 
an  Independent  station  which,  when  reached, 
causes  a  dramatic  Influx  of  new  advertisers? 
Explain. 

(16)  Is  there  a  difference  in  the  audience/ 
revenue  relationship  between  VHF  and  UHF 
brofidcast  stations? 

(16)  What  factors  Influence  a  Inoadcast 
station’s  revenues  other  than  audience,  l.e., 
demand  tor  advertising,  relative  srealth  of 
market,  national  economy,  ete.? 

(17)  What  factors  are  Important  In  nego¬ 
tiating  netwoik  compenaaUcm  rates.  La 
competition,  X7HF  or  VHF  transmlsskm,  etc.? 


(18)  Why  do  some  broadcast  stations  have 
higher  revenues  for  a  size  of  audience  thsm 
others? 

(19)  How  is  local  news  programming  af¬ 
fected  by  distant  signal  competition,  and  do 
these  effects,  if  any,  vary  depending  on  mar¬ 
ket  size,  type  of  station,  (XHnpetltion,  etc  ? 

Service  to  the  Public 

22.  We  have  frequently  stated  that  Is 
the  broadcasters’  service  to  the  public, 
not  their  profits,  that  is  of  primary  con¬ 
cern.  Others  have  claimed,  however,  and 
this  includes  licensees  in  some  of  our  pro¬ 
ceedings,  that  revenue  reductions  may 
force  cutting  of  costs,  and  that  program¬ 
ming — particularly  public  service  pro¬ 
gramming— may  be  the  first  to  suffer  the 
consequences  of  such  budget-cutting.  On 
the  other  hand,  there  may  be  an  amelio¬ 
rating  market-wide  adjustment  to  a 
generalized  experience  of  reduced  rev¬ 
enues  by  all  stations,  in  the  sense  that 
program  suppliers  might  be  forced  to  re¬ 
duce  their  prices  if  they  wish  to  sell  in 
that  market. 

23.  We  recognize  the  difficulties  in  dis¬ 
cerning  these  economic  relationships, 
particularly  at  a  time  when  the  broad¬ 
cast  Industry  generally  has  been  experi¬ 
encing  revenue  growth  from  year  to 
year.  Experience  with  revenue  decline  is 
limited.  At  the  same  time,  factors  other 
than  revenues— e.g.  intra-market  compe¬ 
tition,  demognqihy,  or  even  transitory 
issues  of  a  controversial  nature — may 
affect  the  mix  of  programming  a  broad¬ 
caster  chooses  to  provide.  We  would  wel¬ 
come  comment  on  the  following  ques¬ 
tions: 

(1)  To  what  extent  will  licensees  attempt 
to  protect  profit  levels  by  reducing  expendl- 
ttire  levels? 

(2)  What  is  the  relationship  between  a  re¬ 
duction  in  expenditure  level  and  service  to 
the  public? 

(3)  What  types  of  service,  if  any,  are  likely 
to  be  reduced?  In  particular  is  there  more 
likely  to  be  a  reduction  In  public  service  pro¬ 
gramming? 

(4)  To  what  extent.  If  any,  is  there  a  rela¬ 
tionship  between  revenue  reduction  in  a  mar¬ 
ket  and  prices  that  program  suppliers  can 
conunand  In  the  market? 

.  Procedural  Matters 

24.  Authority  for  the  inquiry  herein  is 
contained  In  Sections  4  (i)  and  (J) ,  303, 
307,  and  403  ot  the  Communications  Act 
of  1934,  as  amended. 

25.  All  Interested  persons  are  invited  to 
fle  written  ccanments  on  or  before  De¬ 
cember  1,  1977.  'The  period  for  filing  re¬ 
ply  comments  will  be  announced  after  we 
have  some  indication  of  the  number  and 
complexity  of  the  comments  received. 
Any  person  wishing  to  file  a  reply  to  a 
comment  before  the  close  of  the  formal 
comment  period  is  encouraged  to  do  so. 
All  relevant  and  timely  cMnments  and 
reply  comments  will  be  considered  by  the 
Commission.  ’The  C<Hnmission  may  take 
Into  account  any  other  relevant  Informa¬ 
tion  before  it  in  addition  to  the  com¬ 
ments  invited  by  this  Notice. 

26.  In  addition,  during  the  pending  of 
this  proceeding  comments  or  studies 
deoned  to  be  (ff  particular  Interest,  or 
which  may  reasonably  be  calculated  to 
engend^  further  ueeful  lnfonnatl<xi. 
may  be  distributed  by  either  pul^c  no¬ 
tice  or  a  further  notice  in  this  docket. 


FCDEIAL  KGISTEI,  VOL  42,  NO.  124 — TUfSDAV,  JUNE  28,  1977 


MOTtCES 


32831 


Clearly,  this  is  not  a  resiricied  proceed¬ 
ing. 

27.  In  accordance  with  the  prorisions 
of  Section  1.419  ol  the  Commission’s 
Rules,  an  original  and  6  copies  of  all 
comments,  replies,  pleadings,  briefs  or 
other  documents  filed  In  this  proceeding 
shall  be  furnished  to  the  Commission. 
Copies  of  all  responses  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Docket 
Reference  Room  (Room  239)  at  its  head¬ 
quarters  in  Washington,  D.C.  (1919  “M” 
Street  NW.). 


FEDEBAL  COMMUVrCATIOVS 
COMIOSSION. 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-14341  Piled  6-27-77;g:46  am) 


FEDERAL  ENERGY  ' 
ADMINISTRATION 

EXCEPTION  FROM  RERNERS  PRICE 
RULES  GOVERNING  ORDER  OF  RECOV¬ 
ERY  OF  INCREASED  NON-PRODUCT 
COSTS  DURING  PERIOD  JANUARY  1. 
1975  THROUGH  JANUARY  31«  1976 

Vacating  Filing  Deadline 

AGENCY:  F^eral  Energy  Administra¬ 
tion. 

ACTION:  Vacating  Piling  Deadline. 

SUMMARY:  The  June  27.  1977  deadline 
for  filing  Applications  for  Exception  Is 
vacated  until  further  notl(^  Is  issued  by 
FEIA. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Scott  Siegel  (Office  of  General  Coun¬ 
sel)  ,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW..  Room  5140, 
Washlngt(Mi,  D.C.  20461,  (202)  566- 
9472. 

SUPPLEMENTARY  INPORMATION: 
On  Tuesday,  April  26,  1977,  FEA  Issued 
a  notice  in  the  Fkoxral  Rxcism  which 
set  forth  a  deadline  of  June  27,  1977  for 
filing  Ai^llcations  for  Exception  from 
the  regulatory  provisions  which  gov¬ 
erned  the  order  of  recovery  of  Increased 
non-product  costs  by  refiners  during  the 
period  from  January  1.  1975  through 
January  31,  1976.  During  the  course  of 
litigation  involving  these  regulatory  pro¬ 
visions.  FEIA  agreed  to  stay  this  require¬ 
ment  temporarily  with  respect  to  all  re¬ 
finers  and  until  further  notice. 

Issued  In  Washington.  D.C.,  June  23, 
1977. 

Eaic  J.  Ftcu. 

Acting  General  Counsel, 
Federal  Energy  Administration. 
(FR  Doc.77-18444  Piled  6-aT-T7;8:46  am] 


INDUSTRIAL  ENER6Y  CONSERVATION 
PROGRAM 

Final  Industrial  EnaiBr  ORcacy  Repoitlng 
Form 

AQEINCY:  Federal  Ehergy  Admlnlstra- 
tlOQ. 


ACTION:  Notice.  • 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEIA)  hereby  issues  Form 
PEA-U524-P-0,  Industrial  Energy  Con¬ 
servation  and  ConsumptiOTi  Report,  in 
order  to  implement  the  direct  reporting 
requirement  of  the  industrial  energy 
conservation  program.  Hie  Energy  Pol¬ 
icy  and  Conservation  Act  (EPCA)  re¬ 
quires  FEA  to  prepare,  pubUsh,  and 
make  available  this  repKirtlng  form.  Any 
corporation  identified  by  as  within 
the  top  50  energy-consumptive  corpora¬ 
tions  in  an  industry  for  which  FEIA  has 
set  an  industrial  energy  efficiency  im¬ 
provement  target  and  which  has  not  se¬ 
cured  an  exemption  from  direct  report¬ 
ing  is  required  to  file  a  completed  Form 
PEA-U524-P-0  with  FEA  within  six 
weeks  of  the  publicatitm  of  this  notice 
and  seminannually  thereafter. 

EFFECTIVE  DATE:  June  28.  1977. 

FOR  FURTHER  INPORMATION  CON¬ 
TACT: 

Albert  J.  Hayes  (Office  of  Conserva¬ 
tion)  .  Room  206,  Old  Post  Office 

Building.  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461. 

202-566-3563. 

SUPPLEMENTARY  INPORMATION: 

I.  BACKCROUIfS 

Part  D.  TiUe  m  of  the  EPCA.  42 
UB.C.  6341-6346,  requires  that  FEA  es¬ 
tablish  a  program  to  promote  increased 
energy  efficiency  1^  American  industry 
and  set  voluntary  energy  efficiency  im¬ 
provement  targets  for  at  least  the  ten 
most  oiergy-consumptlve  Industries  in 
the  nation.  The  program  implemented 
by  FEIA  includes  (1)  the  Identification 
and  ranking  of  the  ten  most  energy- 
consumptive  industries  in  the  Unit^ 
States  (41  FH.  12766,  March  26.  1976), 
(2)  the  identificatlmi  of  corporations 
that  consume  at  least  one  trUllim  British 
thermal  units  (Btu’s)  of  energy  within 
the  United  States  per  year  and  are  among 
the  50  most  energy-consumptive  corpo¬ 
rations  in  each  Identified  industry  -<41 
FJl.  54977,  December  16.  1976) .  (3)  the 
establishment  of  voluntary  energy  e^- 
clency  improvement  targets  for  the  ten 
industries  (42  F.R.  29642.  June  9,  1977), 
as  listed  below,  and  (4)  the  s^nl-annual 
reporting  by  the  Identified  energy-con¬ 
sumptive  corporations  of  the  progress 
that  each  corporation  has  made  in  im¬ 
proving  its  energy  efliclency.  This  r^Mrt- 
ing  will  provide  FEIA  with  information  to 
enable  it  first  to  measure  progreei  in 
each  industry  towards  meeting  its  energy 
efficiency  imiproveinent  target  and  then 
to  report  annually  to  Congress  and  the 
President  on  such  progress,  as  required 
by  the  EPCA.  The  final  industrial  energy 
efficiency  targets  are  as  follows: 
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The  mandatory  reporting  requirement 
that  the  EPCA  places  on  identified  cor¬ 
porations  is  satined  through  one  at  two 
mechanisms:  (1)  The  indirect  repmrilng 
to  FEA  of  energy  efficiency  information 
tlirough  an  “adequate  voluntary  report¬ 
ing  program"  imder  the  auspices,  goi- 
erally,  of  an  industry  trade  assoclatiofi. 
or  (2)  tlie  reporting  of  such  information 
directly  to  FEIA  through  the  filing  of 
Form  FEA-U524-P-0. 

FEIA  does  not  require  the  filing  of  a 
direct  report  if  an  identified  corporation 
participates  in  an  adequate  voluntary 
reporting  program  and  applies  for  and  is 
granted  an  exemption  from  the  direct 
reporting  requirement  in  accordance 
with  section  376(g)  of  the  EPCA.  The 
criteria  for  the  adequacy  of  a  voluntary 
reporting  program  and  the  instructions 
for  applying  for  an  exemption  were  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1976  (41  PR  51866).  A  ILst  of 
corporations  determined  by  FEIA  to  be 
exempt  from  the  direct  reporting  re¬ 
quirements  was  published  in  the  Pe-'- 
ERAL  Register  on  May  9,  1977  (42  FR 
23538). 

n.  Direct  Reportikg  Requirements 

Section  375(a)  of  the  EPCA  requires 
the  chief  executive  officer  (or  other  des¬ 
ignated  individual)  of  each  nonexetnpt 
corporation  to  report  directly  to  PEA  on 
the  progress  which  each  corporation  has 
made  in  improving  its  energy  efficiency. 
Section  375(b)  of  the  EI*CA  requires  FEA 
to  prepare,  publish  and  make  available 
a  form  for  this  purpose.  FEA  hereby 
Issues  Form  FEA-U524-P-0,  Industrial 
Elnergy  Conservation  and  Consumption 
Report,  set  forth  In  the  Appendix  to  this 
notice,  in  fulfillment  of  those  EPCA  re¬ 
quirements. 

Any  corporation  which  has  been  iden¬ 
tified  by  FEA  under  section  373  of  the 
EPCA  and  which  has  not  been  exempted 
In  accordance  with  section  376(g)  of  the 
EPCA  Is  required  to  submit  this  report 
to  PEA.  The  first  report  is  due  no  later 
than  six  weeks  from  the  publication  of 
this  notice  and  subsequent  r^wrts  are 
due  on  a  semiannual  basis.  FEIA  has 
mailed  a  copy  of  this  report  to  each  iden¬ 
tified  and  non-exempt  corporation.  If 
you  are  such  a  corporation  and  do  not 
receive  a  copy  of  this  report  within  one 
we^  of  the  date  of  publk^tlon  of  this 
notice,  please  telephone  Albert  J.  Hayes. 
(202)  566-3563,  and  a  copy  will  be  sent 
to  you. 

m.  Discussion  or  Comments 

On  April  26.  1977,  FEA  issued  a  notice 
of  proposed  Form  E7EIA-U524-P-0  and 
Invited  the  oral  and  written  presentation 
of  data,  views  and  arguments  thereon  by 
interested  persons  (42  FR  22581,  May  4. 
1177).  Thirty-two  written  comments 
were  received  in  response  to  this  Invita¬ 
tion,  and  a  public  hearing  at  which  six 
oral  statements  were  presented  was  bdd 
on  May  17. 1977.  An  addlUonal  opportu¬ 
nity  for  written  comments  was  provided 
by  the  Oeneral  Aeeeunting  Offiee  (GAO) 
which,  as  pari  of  Ms  review  proeedures. 
wjuuiigQ  wTivvcn  cofiiniCTixB  on  hno  z^epon 
In  a  May  27.  1977  notice  (42  FR  27296). 
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Six  persons  responded  to  GAO's  solici¬ 
tation. 

FEIA  invited  comments  on  all  aspects 
of  the  proposed  form,  and  listed  nine 
areas  in  wUch  comments  were  particu¬ 
larly  requested.  In  general,  the  com¬ 
ments  which  were  received  may  be  clas- 
.sified  under  these  nine  categories,  and 
therefore  the  following  discussion  of 
comments  and  FEA’s  response  to  them 
is  organized  according  to  these  nine 
areas.  Siunmaries  of  comments  on  other 
topics  related  to  the  reporting  form  are 
also  provided  along  with  FEA’s  responses 
luider  the  heading  "Additional  Com¬ 
ments.” 

A.  FORMAT 

At  the  public  hearing,  one  corporation 
described  its  successful  experience  with  a 
reporting  system  significantly  different 
from  that  pr<^x)sed  by  PEA.  The  system 
offered  by  this  c(Xix>ration  was  simple, 
did  not  use  an  energy  efficiency  algo¬ 
rithm,  did  not  allow  adjustments  to  con- 
sumpticm  figures  for  operational  changes 
and  allowed  submission  of  raw  data  in 
terms  of  the  quantities  in  which  com¬ 
panies  actually  purchase  and  consiune 
energy,  such  as  barrels  of  oil  or  cubic 
feet  of  gas. 

While  FEA  appreciated  these  sugges¬ 
tions,  PEA  has  concluded  that  the  pro¬ 
posed  form,  as  revised  in  resix>nse  to  the 
comments  discussed  below,  is  most  ap¬ 
propriate  to  the  needs  of  PEA’s  reporting 
system.  While  the  alternative  plan  was 
successful  with  one  company,  it  has  not 
been  tested  with  the  many  diverse  types 
of  corporations  covered  by  the  manda¬ 
tory  reporting  program.  FT] A  has  deter¬ 
mined  that  the  energy  efficiency  algo¬ 
rithm  will  best  generate  the  information 
necessary  to  allow  PEA  to  comply  with 
its  obligations  under  the  EPCA  without 
requiring  corporations  to  submit  poten¬ 
tially  confidential  information  directly  te 
PEA.  Since  conversion  of  consumption 
data  to  Btu  equivalent  is  necessary  to 
complete  the  energy  efficiency  alogrithm, 
it  would  rather  add  to  the  administrative 
burden  to  require  reporting  companies  to 
submit  raw  data  in  other  parts  of  the 
form. 

A  suggestion  to  include  an  entry  on  the 
form  to  compute  an  energy  efficiency  im¬ 
provement  value  for  the  reporting  corpo- 
raticm  was  rejected  by  FEA  becaiise  it 
would  add  to  the  administrative  burden. 
Of  course,  companies  may  use  the  infor¬ 
mation  generated  by  the  energy  efficiency 
algorithm  to  calculate  such  a  value  for 
their  own  use. 

B.  EASE  OF  UNDERSTANDING  INSTRUCTIONS, 

DEFINITIONS  AND  THE  ENERGY  EFFICIENCY 
i  ALGORITHM. 

1.  The  Energy  Efficiency  Algorithm.  A 
large  number  (rf  comments  expressed 
cmioem  and  confusion  over  the  energy 
efficiency  algorithm  which  each  company 
is  Instructed  to  follow  to  g^erate  the  in¬ 
formation  requested  in  Part  IV  of  the 
fonn.  The  major  criticism  was  based  on 
the  conclusion  that  FEA  requires  eom- 
panles  to  generate  energy  consumptton 
data  on  four-digit  BBC  prodoots.  Most 
eonunenters  felt  that  f<r  many  industries 


such  data  was  difficult  to  collect  and  had 
little  value  due  to  product  mix  and  varia¬ 
bility. 

It  has  always  been  FEA’s  intent  to  al¬ 
low  companies  to  make  an  entry  in  col- 
lunn  one  of  the  energy  efficiency  algo¬ 
rithm  as  a  “product”  defined  either  by  a 
four -digit  SIC  number  or  by  any  group¬ 
ing  of  items  within  a  two-digit  SIC  in¬ 
dustry  which  can  be  represented  by  a 
single  efficiency  ratio.  Because  of  the  ap¬ 
parent  misunderstanding  of  FEA’s  pur¬ 
pose  in  the  propo^l  and  to  clarify  this 
point.  Instructions' and  definitions  which 
referred  to  four-digit  SIC  products,  in¬ 
cluding  the  definition  of  “product”  in  the 
instructions,  have  been  revised. 

•  Some  comments  concerned  entry  4.3, 
Percent  Operational  Change  due  to  EPA./ 
OSHA,  on  the  proposed  form  which  is 
generated  by  step  eight  of  the  energy 
efficiency  algorithm.  One  comment  ques¬ 
tioned  whether  this  entry  related  only 
to  energy  consumption  due  to  Environ¬ 
mental  Protection  Agency  and  Occupa¬ 
tional  Safety  and  Health  Administration 
regulations.  The  aggregation  of  nondis¬ 
cretionary  energy  consumption  in  step 
eight  may  include  consumption  required 
by  the  regulations  of  other  government 
agencies  such  as  the  United  States  De¬ 
partment  of  Agriculture  and  the  Pood 
and  Drug  Administration.  Another  com¬ 
ment  suggested  changing  this  entry  from 
a  percentage  of  total  consumption  to  a 
Btu  figure  for  actual  consumption  for 
certain  nondiscretionary  changes.  FEA 
has  accepted  this  suggestion  because  It 
helps  to  eliminate  a  calculation  and 
thereby  reduces  administrative  burden. 
'The  entry  for  4.3  and  the  appropriate 
instructions  have  been  chang^  to  re¬ 
flect  these  comments. 

2.  Instructions.  Some  comments  stated 
that  the  instructions  were  generally  dif¬ 
ficult  to  imderstand.  FEA  has  made  some 
revisions  to  the  instructions  in  response 
to  particular  comments,  as  di.scussed  in 
the  treatment  of  specific  comments,  and 
believes  that  these  changes  should  make 
the  Instructions  more  clear. 

Some  commenters  noticed  the  discrep- 
ency  between  the  degree  of  accuracy  for 
entries  required  by  the  Instructions  and 
the  figures  used  in  the  examine  accom¬ 
panying  the  energy  efficiency  algorithm. 
This  Inconsistency  has  been  corrected  in 
the  instructions  for  the  final  form. 

C.  ADMINISTRATIVE  BURDEN 

Several  comments  criticized  the  ad¬ 
ministrative  burden  of  man  hours,  per- 
sonnd,  and  costs  which  they  anticipated 
would  be  required  to  complete  the  form. 
Many  of  these  criticisms  were  attributed 
to  (1)  collecting  data-  for  the  energy 
efficiency  algorithm  on  the  basis  of  four¬ 
digit  SIC  products,  which  has  been  dis¬ 
cussed  id)ove.  and  (2)  ccdlecting  data  toe 
the  calculatkm  of  ^ergy  consumption 
due  to  operational  changes  in  the  energy 
efficiency  algorithm,  tdilch  is  optional  in 
the  final  form  as  discussed  in  below. 
As  a  result  of  these  changes,  FEA  con¬ 
cludes  that  the  burden  Imposed  by  Fbrm 
XIB34-P-0  has  been  sidwtanilally  allevi¬ 
ated. 


Many  commoits  Indicated  that  the 
time  allocated  for  the  initial  sulmilssion 
of  the  form  was  Insufficient  due  to  the 
lack  of  experience  on  the  part  of  many 
companies  in  collecting  and  evaluating 
the  data  required  by  the  form.  FEA  has 
extended  the  final  date  for  submission  of 
the  Initial  report  to  six  weeks  from  pub¬ 
lication.  While  this  delay  is  not  as  long 
as  requested  by  some  commenters.  FEA 
feels  that  it  is  adequate  in  light  of  the 
changes  as  indicated  above  made  in  re¬ 
sponse  to  other  comments. 

Finally,  several  comments  asserted 
that  the  degree  of  accuracy  required  in 
the  data  to  be  reported  unnecessarily 
burdened  the  reporting  cmnpany.  In  re¬ 
sponse  to  those  comments,  FEA  has  re¬ 
vised  the  instructions  to  require  report¬ 
ing  in  billions  of  Btu’s  expressed  as  a 
decimal  with  one  figure  to  the  right  of 
the  decimal  point  rather  than  the  three 
figures  as  proposed. 

D.  MANUFACTURING  OUTPUT  OR  ACTIVITY 

The  proposed  Form  FEA-U524-P-0  re¬ 
quired  that  manufacturing  output  be 
treated  in  terms  of  physical  units  of 
production  such  as  tons  or  square  feet. 
FEA  recognized  that  this  treatment 
could  be  troublesome  for  some  companies 
and,  accordingly,  requested  comments  on 
this  issue.  Seventeen  comments  objected 
to  the  requirement  that  production  be 
treated  only  in  terms  of  physical  units. 
These  comments  stated  toat  for  many 
companies  physical  imits  of  production 
do  not  represent  the  best  or  even  valid 
information  for  measuring  the  efficiency 
of  variqd  and  dissimilar  manufacturing 
processes. 

FEA  believes  that,  in  many  cases, 
physical  units  provide  the  most  desirable 
basis  for  measuring  efficiency.  However. 
FEA  has  previously  recognized  in  some 
of  the  statements  of  the  basis  and  justi¬ 
fication  for  the  ten  energy  efficiency 
improvement  targets  published  in  the 
Federal  Register  (hi  Jime  9, 1977  (42  FR 
29642)  that  in  many  Industries  produc¬ 
tion  output  is  not  routinely  character¬ 
ized  by  ^yslcal  units.  Accordingly,  FEA 
has  deleted  the  requirement  that  physi¬ 
cal  units  be  used  and  has  revised  the  in¬ 
structions  for  the  energy  efficiency  algo¬ 
rithm  and  the  definition  of  production 
to  allow  for  the  use  of  nonphysical  units 
of  output.  FEA  has  retained  the  require¬ 
ment  for  a  justifi(»tti(m  of  the  chosen 
unit  of  production  in  the  narrative 
supplement. 

E.  ENERGY  BOUNDARIES 

C(Numents  on  energy  boundaries  con¬ 
cerned  FEA’s  initial  list  of  energy  uses 
included  and  excluded  from  Part  m. 
Actual  Energy  Consumption  Data,  of  the 
reporting  form.  Several  comments  chal¬ 
lenged  the  inclusion  In  energy  consump¬ 
tion  of  by-product  fuels  that  are  sold  and 
shipped  or  stored  toe  sale.  FEA  has  pro¬ 
perly  shifted  this  category  to  the  list  of 
excludable  energy  uses.  It  should  be  noted 
ttMt  by-product  fuels  Internally  eon- 
sumed  must  be  reported  on  Part  m  ot 
the  form  under  **other”  aowoea  of 
en^gy. 
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One  comment  stated  that  energy  ex¬ 
pended  in  starting  up  facilities  designed 
for  a  new  product  should  not  be  included 
in  energy  consiunption.  FEA  concurs  and 
has  revised  the  instructions  in  that  start¬ 
up  consumption  for  a  new  plant  need  not 
be  included  up  to  the  point  where  a  com¬ 
mercial  quality  product,  as  defined  in 
section  E  of  the  instructions,  is  produced. 

Three  commenters  pointed  out  that, 
in  order  for  their  companies  to  exclude 
energy  consumption  for  corporate  and 
division  offices  as  permitted,  it  would  be 
necessary  to  install  additional  meters  to 
measure  such  energy  consumption.  Such 
energy  consumption  generally  represents 
only  a  very  small  percentage  of  most 
manufacturing  corporations’  total  energy 
consumption,  and  a  reporting  company 
may  elect  not  to  exclude  such  consump¬ 
tion.  Installation  of  meters  is,  of  course, 
discretionary. 

Some  comments  asserted  that  a  pro¬ 
blem  exists  with  consumption  for  in- 
plant  transportation  and  othe^  small 
and  generally  unmonitored  uses  of 
energy.  While  such  uses  are  a  very  small 
segment  of  consumption,  they  should  be 
reported  if  they  fall  in  the  “included” 
list. 

One  comment  suggested  that  coal  ccm- 
sumption  should  not  be  included  in  Part 
in  of  the  form  since  the  national  policy 
is  to  substitute  coal  for  other  fossil  fuels. 
PEA  has  not  accepted  this  suggestion 
since  coal  sources  are  finite,  many  com¬ 
panies  have  always  used  coal,  and  the 
industrial  targets  included  coal  in  energy 
consumption. 

F.  OPERATIONAL  CHANGES 

Most  comments  on  operational 
changes  addressed  the  questions  of  (1) 
whether  adjustments  to  energy  con¬ 
sumption  figiu^  for  operational  changes 
should  be  allowed  and  (2)  what  changes 
should  be  allowed.  FEA  believes  that  the 
adjustment  of  energy  consumption  fig¬ 
ures  to  refiect  energy  consumption  for 
operational  changes  provides  the  best 
mechanism  for  developing  an  accurate 
measure  of  industrial  efficiency.  While 
some  commenters  agreed  with  this  view, 
many  others  commented  that  completing 
this  part  of  the  form  would  1>e  a  problem 
because  of  product  diversity,  frequent 
changes  in  product  lines  and  insufficient 
data  on  the  effect  of  operational  changes 
on  energy  consumption. 

In  order  to  enhance  the  quality  of  in¬ 
formation  where  data  on  operational 
changes  is  available  and,  at  the  same 
time,  to  allow  for  full  compliance  by  all 
reporting  corporations  with  the  report¬ 
ing  form,  adjustment  of  energy  consump¬ 
tion  by  operational  changes  is  optional 
on  the  final  form.  To  facilitate  the  cal¬ 
culation  of  operationsd  adjustments,  the 
instructions  have  been  further  revised 
to  permit  adjustments  for  operational 
changes  relating  to  a  group  of  products 
in  the  ener^  efficiency  algorithm.  Cor¬ 
porations  wmch  choose  to  i^ply  such  ad¬ 
justments  must  list  the  individual  oper¬ 
ational  changes  and  the  energy  ccm- 
sumption  attributed  to  each  in  the  nar¬ 
rative  supplement. 


While  many  comments  suggested  that 
it  was  not,  suitable  to  adjust  consump¬ 
tion  figures  for  capacity  utilization  and 
product  mix  changes,  PEA  has  retained 
these  operational  changes  in  the  op¬ 
tional  procedure  because  some  compan¬ 
ies  believe  they  have  a  measurable  im¬ 
pact  on  consumption.  The  definition  of 
operational  change  has  been  expanded 
in  the  final  form  in  response  to  the  com¬ 
ment  that  nondiscretionary  changes  such 
as  degree-days  for  heating  and  cooling 
should  be  included. 

Many  comments  suggested  that  the  in- 
crea.«5ed  use  of  waste  fuel  should  not  be 
considered  an  operational  change.  FEA 
agrees  with  this  comment  because  the 
use  of  waste  fuel  is  automatically  cred¬ 
ited  in  the  reduction  of  other  forms  of 
energy  w’hich  will  be  noted  by  compar¬ 
ing  subsequent  reports.  While  energy 
consumption  of  waste  fuel,  in  addition 
to  solar  energy  and  other  energy  sources, 
is  not  includ^  in  Part  III  of  the  form, 
the  amount  of  waste  fuel  consumed,  in 
Btu's,  must  be  included  in  the  narrative 
supplement. 

One  comment  alleged  that  the  defini¬ 
tion  of  operational  change  was  vague. 
It  was  recommended  that  all  allowable 
operational  changes  be  listed  in  the  in¬ 
structions.  The  definition  of  operational 
change  has  been  revised  to  clearly  identi¬ 
fy  the  types  of  changes  allowed.  FEA, 
however,  cannot  provide  an  exhaustive 
list  of  allowable  operational  adjustments 
to  cover  all  possible  operational  changes 
in  the  ten  identified  industries. 

One  comment  aserted  that  the  instruc¬ 
tions  for  step  six,  computing  operational 
changes,  of  the  energy  efficiency  im¬ 
provement  algorithm  were  difficult  to 
imderstand.  It  was  suggested  that  a  spe¬ 
cific  example  of  the  computations  in¬ 
volved  be  provided.  The  revisions  in  the 
treatment  of  operational  changes  dis¬ 
cussed  above  have  significantly  reduced 
the  complexity  of  the  instructions. 

G.  NARRATIVE  SUPPLEMENT 

While  relatively  few  comments  were 
received  on  the  requirement  for  a  narra¬ 
tive  supplement,  several  comments  did 
object  to  this  requirement.  These  com¬ 
ments  asserted  that  providing  additional 
details  will  impose  a  further  administra¬ 
tive  burden  on  corporations  without  pro¬ 
viding  significant  information. 

A  review  of  public  comments  has  con¬ 
vinced  FEA  that  numerical  data  alone 
will  not  provide  FEA  with  sufficient  in¬ 
formation  to  measure  progress  towards 
the  energy  efficiency  improvement  tar¬ 
gets  in  the  ten  complex  and  dissimilar 
industries.  FEA  has  concluded  that  the 
listing  of  those  items  required  to  be  con¬ 
tained  in  the  narrative  supplement  is  not 
a  difficult  task  and  should  not  prove  bur¬ 
densome. 

H.  CONVERSION  FACTORS 

Many  commenters  asserted  that  the 
conversion  factor  provided  for  electricity, 
3,412  Btu’s  per  was  too  low  and  that 
a  higher  figure,  most  often  10,000  Btu’s 
per  kWh,  should  be  substituted  to  more 
accurately  refiect  the  energy  needed  to 


generate  electricity  either  onsite  or  at 
the  powerplant.  FEA  established  the  in¬ 
dustrial  energy  efficiency  Improvement 
targets  for  SIC  28  and  29  using  a  con¬ 
version  factor  of  10.000  Btu’s  per  kWh 
and  has  decided  to  allow  the  use  of  this 
factor  for  these  industries  in  the  com¬ 
pletion  of  the  form.  FEA  has  decided  to 
maintain  the  3.412  Btu’s  per  kWh  con¬ 
version  factor  for  all  other  Industries. 

It  was  also  suggested  that  one  set  of 
conversion  factors  should  be  applied  uni¬ 
formly  instead  of  allowing  reporting 
companies  to  use  alternative  factors 
when  they  could  substantiate  their 
choices,  as  allowed  in  the  proposed  form. 
Because  FEA  is  interested  in  the  most  ac¬ 
curate  informaticHi  available,  it  would 
be  inconsistent  for  FEA  to  fail  to  ac¬ 
knowledge  that  the  measurable  energy 
value  of  fuels  may  vary  significantly. 
FEA  has  decided  to  continue  to  allow  re¬ 
porting  companies  to  use  alternative  con¬ 
version  factors  based  on  the  known 
energy  content  of  fuel  when  they  can 
document  the  conversion  factors  used. 

I.  DEBIT,  CREDIT  FUEL  FACTORS 

Although  neither  the  industrial  etfi- 
ciMicy  improvement  targets  nor  the  pro¬ 
posed  reporting  fwm  treated  the  ques¬ 
tion  of  offering  an  incentive  credit  for 
conversions  away  from  scarce  energy 
forms  and  a  corresponding  penalty  for 
conversions  to  such  energy  sources.  FEA 
solicited  comments  on  such  a  plan  in  re¬ 
sponse  to  Interest  voiced  by  companies  at 
the  public  hearing.*!  on  the  industrial 
targets. 

One  comment  suggested  that  com¬ 
panies  which  converted  some  manufac¬ 
turing  operations  to  coal  should  be  al- 
low'ed  to  reduce  their  total  consumption 
figures  by  the  full  Btu  equivalent  of  the 
.scarce  energy  sources  conserved.  FEA 
agrees,  however,  with  other  comments 
that  pointed  out  that  this  plan  would  be 
inequitable  to  firms  who  could  not  make 
such  conversions  either  because  coal  is 
not  abundantly  available  in  their  geo¬ 
graphic  area  or  because  present  tech¬ 
nology  cannot  accommodate  converting 
away  from  scare  eneregy  sources. 

Several  commenters  suggested  that  no 
credits  for  conversions  before  the  report¬ 
ing  period  should  be  allowed.  FEA  be¬ 
lieves  that  all  conversicais  since  the  1972 
base  year  should  be  recognized  in  any 
debit/credit  conversiim  plan.  Still  other 
commenters  felt  that  only  incentive  cred. 
its  should  be  allowed,  but  that  no  penalty 
for  conversions  to  scarce  fuels  should  be 
levied.  FEA  believes  that  cimversion  to 
scarcf  oil  or  gas  is  contrary  to  national 
policy  and  that  any  debit/credit  plan 
must  incorporate  this  fact.  Finally,  one 
comment  stated  that  the  insignificant 
differences  in  combustion  efficiencies  be¬ 
tween  energy  sources  did  not  justify  any 
debit/credit  plaxL  While  FEA  has  con¬ 
cluded  that  no  debit 'credit  conversion 
plan  should  be  included  in  the  reporting 
form  at  this  time,  the  national  policy  to 
promote  converskms  by  Industry  away 
from  scarce  raergy  sources  may  well 
justify  the  implementation  of  such  a 
feature  in  the  reporting  form  In  the 
future. 
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J.  ADDITIONAL  COIOCENTS 

1.  The  Relationship  "between  the  Man¬ 
datory  and  Voluntary  Reporting  Sys¬ 
tems.  Some  comments  questioned 
whether  the  requirements  of  the  manda¬ 
tory  reporting  form  would  be  imposed 
on  companies  reporting  voluntarily  to 
FEA  through  trade  associations,  as  al¬ 
lowed  under  tiie  EPCA.  FEA  is  issuing 
Form  FEA-U524-P-0  exclusively  fo  use 
by  companies  required  under  the  indus¬ 
trial  conservation  program  to  report 
directly  to  PEA.  However,  the  form  has 
been  designed  to  generate  information 
compatible  with  the  information  received 
under  the  voluntary  reporting  program. 
In  order  to  remove  inconsistency  between 
the  reporting  dates  for  the  voluntary  and 
mandatory  reporting  programs  as  noted 
in  a  comment,  FEA  has  adjusted  in  in¬ 
structions  in  the  final  reporting  form  so 
that,  except  for  the  initial  submission, 
the  reporting  dates  of  the  two  programs 
will  be  identical. 

A  few  comments  questionec  the  dif¬ 
ference  in  the  treatment  of  captive  pro¬ 
duction  between  the  mandatory  and  vol¬ 
untary  reporting  programs.  FEA  has  de¬ 
signed  Form  FEA-U524-P-0  for  maxi¬ 
mum  compatibility  and  has  concluded 
that  no  significant  inconsistency  in  mon- 
itoting  industrj’wide  progress  will  result. 

2.  The  Comment  Period.  In  the  notice 
proposing  the  reporting  form,  PEA  of¬ 
fer^  to  extend  the  period  for  written 
comments  beyond  the  May  17, 1977  dead¬ 
line  if  significant  interest  in  a  longer 
comment  period  was  expressed.  Since 
only  a  few  written  and  oral  requests  to 
extend  the  comment  period  were  re¬ 
ceived  and  an  additional  comment  pe¬ 
riod  was  offered  by  the  GAO  review  of 
Form  FEA  U524-P-0,  FEA  determined 
that  extension  of  the  comment  period 
was  imnecessary. 

3.  Confidentiality  of  Information.  Sev¬ 
eral  commenters  expressed  concern  about 
supplidng  FEA  with  potentially  confi¬ 
dential  information  either  in  the  energy 
efficiency  algorithm  or  in  the  narrative 
supplement.  The  energy  efficiency  al¬ 
gorithm  described  in  the  instructions  to 
the  reporting  form  is  to  be  used  by  the 
reporting  company  only  to  generate  the 
ai^ropriate  entries  for  Part  IV.  Energy 
Efficiency  Data,  of  the  form.  FEA  does 
not  require  the  submission  of  the  com¬ 
pleted  algorithm  format  illustrated  in 
the  instructions,  but  reporting  compa¬ 
nies  must  retain  this  information  and  al¬ 
low  PEA  access  to  it  for  selective  review. 
The  instructions  have  been  modified  to 
clarify  this  point. 

FEA  does  not  believe  that  completion 
of  the  narrative  supplement  that  must  be 
submitted  with  the  reporting  form  should 
require  the  submission  of  any  confiden¬ 
tial  Information.  A  simple  descriptive 
listing  of  conservation  measures  imple¬ 
mented  in  each  two-digit  SIC  Industry 
covered  by  the  report  will  be  sufficient. 

IV.  SumcARY  or  Changes  to  Form  FEA- 

U524-P-0  AND  Instructions  tor  Com¬ 
pletion 

As  discussed  In  the  review  of  the  com¬ 
ments  above,  several  changes  have  been 


made  In  the  final  reporting  fonn  In 
response  to  public  comment..  FEA  has 
on  Its  own  Initiative  made  additional 
changes  mostly  to  eliminate  clerical 
errors  and  to  further  clarify  the  form 
and  the  instructions.  A  list  of  the  major 
changes  is  provided. 

form-part  I\’ 

1.  The  heading  for  entrj-  4.3  w’as  modi¬ 
fied  to  reflect  the  changes  in  the  infor¬ 
mation  requested,  as  discussed  xmder  the 
instructions  for  Part  IV  of  the  form. 

instuctions  when  to  file 

2.  The  date  of  the  first  submission  of 
Foitn  FEA-U524-P-0  was  extended  to 
six  weeks  from  the  publication  of  the 
final  form  in  the  Federal  Register. 

3.  The  due  date  of  all  subsequent  sub¬ 
missions  was  changed  to  .April  30  and 
October  30. 

DEFINITIONS 

4.  Tile  definition  of  “energy  efficiency 
ratio”  was  modified  to  reflect  the  report¬ 
ing  company’s  option  of  selecting  a  unit 
of  production  other  than  a  physical  unit. 

5.  The  definition  of  “operational 
change’’  was  substantially  rewritten. 
The  new  definition  is  clearer  in  that  it 
specifically  describes  the  three  classes 
of  changes  in  enei’gy  consumption  which 
which  are  now  considered  operational 
changes. 

6.  The  definition  of  “product”  was 
modified  to  indicate  that  any  grouping 
of  items  within  a  two-digit  SIC  industry 
is  now  considered  a  product  for  the  en¬ 
ergy  efficiency  algorithm. 

7.  The  definition  of  “production”  was 
modified  to  reflect  (1)  that  a  reporting 
ccwnpany  may  elect  a  nonphysical  unit 
of  production  and  (2)  that  companies 
reporting  on  the  manufsu^ture  of  textiles 
may  use  raw  material  input  as  the  unit 
of  production. 

INSTRUCTIONS  FOR  PART  III  OF  THE  FORM 

8.  The  instructions  for  calculating  ac¬ 
tual  consumption  data  have  been  im¬ 
proved  by  the  addiUmi  to  the  instruc¬ 
tions  of  descriptive  information  which 
was  contained  in  the  Federal  Register 
notice  accompanying  the  proposed  form. 
Additional  changes  have  also  been  made. 

9.  Start  up  energy  for  new  products 
is  to  be  excluded  fPMn  actual  consump¬ 
tion  data. 

10.  By-product  fuel  sold  and  shipped 
or  stored  for  sale  is  excluded  from  actual 
consumption  data. 

11.  Waste  used  as  fuel  is  to  be  excluded 
from  actual  consumption  data. 

12.  The  Instructions  for  calculating 
the  actual  consumption  data  have  been 
modified  to  Indicate  that  excludable  en¬ 
ergy  consumption  may  be  Included  If  the 
reporting  company  does  not  separately 
monitor  such  consumptkm. 

13.  Data  Is  to  be  supplied  in  billions  of 
Btu’s  with  one  place  to  the  right  of  the 
decimal  rather  than  three. 

14.  Several  conversion  factors  have 
been  changed  to  correct  earlier  clerical 
errors. 


Propane,  SA484)00  Btu'S/tiarrel. 

Petroleum  Coke,  80,120,000  Btu’s/short  ton. 
Natural  Oas,  1,031  Btu’s/eubic  foot. 

15.  The  conversion  factor  for  electric¬ 
ity  with  regard  to  SIC  28  and  29  has  been 
modified  so  that  it  is  consistent  with  the 
conversion  factor  used  in  the  establish¬ 
ment  of  the  energy  efficiency  improve¬ 
ment  target  for  those  industries. 

INSTRUCTIONS  FOR  PART  IV  OF  THE  FORM 

16.  The  instructions  for  entry  4.3  were 
modified  to  request  the  amount  of  energy 
consumed  (in  Btu’s)  as  a  result  of  all 
government  requirements. 

INSTRUCTIONS  FOR  ENERGY  EFFICIENCY 
ALGORITHM 

17.  The  instructions  for  the  energy 
efficiency  algorithm  have  been  clarified 
to  emphasize  that  a  r^xirtifig  company 
does  not  submit  the  energy  efficiency 
algorithm  to  FEIA. 

18.  The  instructions  for  Step  1  of  tlie 
energy  efficiency  algorithm  have  been 
modified  in  response  to  the  change  in  the 
definition  of  “product.’’ 

19.  The  Instructions  for  Step  2  of  the 
energy  efficiency  algorithm  have  been 
modified  in  response  to  the  changes  in 
the  definitions  of  “product’’  and  “produc¬ 
tion.’’  The  instructions  also  clarify  that 
justificaticm  of  the  unit  of  production 
used  must  be  submitted  to  FEA  in  the 
narrative  supplement. 

20.  'The  instructions  for  Step  6  of  tlie 
energy  efficiency  algorithm  have  been 
substantially  revised.  They  now  reflect 
the  change  in  the  definition  of  opera¬ 
tional  change  and  the  reporting  com¬ 
pany’s  option  to  adjust  consumption  fig¬ 
ures  in  the  energy  efficiency  algorithm 
for  such  changes.  The  instructions  for 
computing  operational  changes  also  re¬ 
flect  the  changes  in  the  definitions  of 
“products”  and  “production”.  ’The  in¬ 
structions  clarify  that  a  list  of  any  op¬ 
erational  changes  fcM*  which  adjustments 
were  made  and  their  effect  on  consump¬ 
tion  must  be  included  in  the  narrative 
supplement. 

21.  Step  8  of  the  energy  efficiency 
algorithm  has  been  changed  to  conform 
with  changes  (1)  and  (16)  discus.sed 
above. 

NARRATIVE  StTPPLEMENT 

■  22.  The  instructions  have  been  clari¬ 
fied  to  explain  that  a  single  narrative 
suin>lement  must  be  attached  to  each 
report  and  to  list  the  items  to  be  included. 
(Energy  Policy  and  Ck>nserTatlon  Act,  Pub.  L. 
94-163,  aa  amended  by  Pub.  L.  94-385;  Fed¬ 
eral  Energy  Administration  Act  of  1974,  Pub. 
L.  93-276,  as  amended  by  Pub.  L.  94-385; 
B.0. 11790,  39  PM.  23186.) 

’Ihe  effective  date  of  this  document  is 
Jime  28, 1977. 

Issued  in  Washington,  DA:.,  June  22, 
1977. 

Eric  J.  Pygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 
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NOTICES 


iNsnucnoNs 

A.  FtnU>06E 

Form  PEA-U524-P-0  Is  designed  pursuant 
to  section  376(b)  of  the  Energy  Policy  and 
Conservation  Act  (XSXHA)  (42  U^.C.  6345 
(b) )  wbicb  requires  that  the  Federal  Energy 
Administration  (FEA)  devise  a  simple  form 
for  energy  consumption  reix)rting  by  cor¬ 
porations  specified  in  paragraph  B,  below,  to 
measure  efu;h  reporting  corporation’s  prog¬ 
ress  in  improving  its  energy  efficiency.  This 
Information  will  be  aggregated  with  data 
from  corporations  participating  in  adequate 
voluntary  reporting  programs  to  measure 
progress  toward  attainment  of  the  energy 
efficiency  improvement  target  established  by 
FEA  for  each  identified  two-digit  Standard 
Industrial  Classification  (SIC)  code  Industry. 

B.  WHO  MUST  SUBMIT 

Any  corporation  which  has  been  Identified 
by  FEA  under  section  373  of  the  EPCA  (42 
UB.C.  6343)  and  which  is  in  an  identified 
Industry  for  which  FEA  has  set  an  industrial 
energy  efficiency  improvement  target  under 
section  374  of  the  EPCA  (42  U.S.C.  6344)  is 
required  to  submit  this  report  to  FEA,  un¬ 
less  exempted  in  accordance  with  section 
376(g)  of  the  EPCA  (42  U.S.C.  6346(g) )  be¬ 
cause  it  fully  participates  in  an  adequate 
voluntary  reporting  program. 

C.  TO  WHOM 

Form  FEA-U524-P-0  should  be  submitted 
to: 

Federal  Energy  Administration,  Office  of  In¬ 
dustrial  Reporting  Programs,  12th  Street 

and  Pennsylvania  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20461. 

Additional  copies  of  the  reporting  form  may 
be  obtained  from  the  above  address.  Indi¬ 
cate  the  number  of  copies  reeded  and  the 
address  to  which  they  should  be  sent. 

D.  WHEN 

The  initial  submission  of  Form  FEA-U524- 
P-O  covering  calendar  year  1076  must  be 
received  by  FEA  no  later  than  6  weeks  after 
the  publicstlon  of  the  final  form  in  the 
Federal  Register.  Thereafter,  unless  other¬ 
wise  required,  the  form  must  be  received  by 
FEA  by  April  30  and  October  30  of  each  year 
covering  the  preceding  half  calendar  year 
(e.g..  April  30,  1078,  for  the  period  July 
through  December  1077).  Submission  of  a 
revised  report  must  be  made  within  30  days 
of  the  scheduled  date. 

s.  dettnitions 

For  purposes  of  this  form: 

“Actual  energy  consumption”  means  the 
sum  of  the  Btu  content  of  all  energy  sources 
(not  used  as  feedstocks)  consumed  within 
the  United  States  in  an  identified  Industry 
by  the  reporting  corporation  during  the  cov¬ 
ered  reporting  period. 

“Btu”  means  British  thermal  unit. 

“Commercial  quality  production”  means 
the  manufacture  of  products  suitable  in 
quality  for  shipment  and/or  sale. 

"Energy  efficiency  ratio”  means  the  amount 
of  energy  in  Btu’s  consumed  per  unit  of 
production. 

“EPA”  means  the  Environmental  Protec¬ 
tion  Agency. 

"EPCA"  means  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  Zi.  94-163) . 

"FDA”  means  the  Food  and  Drug  Ad¬ 
ministration. 

"Identified  industry”  means  an  industry 
identified  by  FEA  under  Section  378  of  EPCA. 

"Manufacturing  means  the  mechanical  or 
chemical  transformation  of  materials  or  sub¬ 
stances  into  new  products,  as  described  on 


page  67  of  the  Office  of  Management  and 
Budget,  Standard  Industrial  Classification 
Manual  (1972). 

"Operational  change”  means  an  identifi¬ 
able  variation  in  energy  consumption  at¬ 
tributable  to  (1)  factors  beyond  the  control 
of  the  corporation  such  as  might  be  re¬ 
quired  by  statute,  rule,  regulation  or  ordi¬ 
nance;  (2)  policies  designed  to  use  more 
abundant  energy  sources,  exclusive  of  waste 
materials;  or  (3)  natural  effects  such  as 
climate  and  raw  material  quality  changes. 

“OSHA”  means  the  Occupational  Safety 
and  Health  Administration. 

“Product”  means  an  item  or  grouping  of 
items  (separate  parts  of,  or  all  of,  its  product 
line)  that  is  the  output  of  a  manufacturing 
corporation  and  is  classified  and  described 
within  the  reported  two-digit  SIC  code. 

“Production”  means  the  quantity  of  the 
reporting  corporation’s  product  output  (or 
raw  material  input  in  the  case  of  the  petro¬ 
leum  and  textile  Industries)  or  activity. 

“Reporting  corporation”  means  any  cor¬ 
poration  required  to  submit  this  report  to 
PEA,  pursuant  to  paragraph  B,  above. 

“SIC”  means  the  standard  industrial  clas¬ 
sification  system  described  in  the  Office  of 
Management  and  Budget,  Standard  Indus¬ 
trial  Classification  Manual  (1972). 

“United  States”  means  the  60  states,  the 
District  of  Columbia,  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States,  including  the  Outer  Shelf,  as  defined 
in  43  UB.C.  1331. 

“USDA”  means  the  United  States  Depart¬ 
ment  of  Agricultiu’e. 

r.  instructions  tor  oompletinc  industrial 

ENEBGT  CONSERVATION  AND  CONSUMPTION 

REPORT 

Part  I:  Identification  Information 

Item  1.1:  Name  and  Address.  Enter  the 
name  and  the  complete  address  of  the  re¬ 
porting  corporation.  Enter  the  state  abbrevi¬ 
ation  and  Elp  code  (use  the  official  UB. 
Postal  Service  state  abbreviations). 

Item  1.2:  Employer  Identification  Number 
(EIN).  Enter  the  reporting  corporation’s  In¬ 
ternal  Revenue  Service  Employer  Identifica¬ 
tion  Number. 

Item  1.3:  Period  Covered.  Enter  the  report¬ 
ing  period  covered  by  this  report,  specifying 
the  year  and  portion  of  year  that  applies, 
as  indicated  by  paragraph  D,  above  (e.g., 
January  1,  1977=01  01  77  to  June  80, 
1977=06  30  77). 

Item  1.4:  Energy  Contact  Person.  Enter  the 
name,  title,  and  telephone  numbw  of  the 
individual  who  may  be  contacted  regarding 
this  report. 

Item  1.5:  Revised  Report.  Check  if  this  is  a 
revised  report. 

Item  1.6:  Change  of  Address.  Check  if 
there  has  been  a  change  since  the  iwevlous 
report. 

Part  II:  Certification 

*11118  part  must  be  completed  each  time 
Form  FEA-U524-P-0  is  submitted.  ’Type  <»* 
print  in  block  letters  the  name  and  title 
of  the  individual  who  has  signed  the 
certlflcaticm  and  the  date  of  the  signature 
in  the  (places  provided  on  the  form.  The 
individual  who  signs  and  certifies  this  Form 
FBA-U624-P-0  must  be  the  Chief  Executive 
Officer  of  the  repeating  corporation  or  such 
other  corporate  officer  authoiixed  by  the 
Chief  Executive  Officer  to  sign  for  him  for 
this  purpose.  In  the  latter  ease,  the  re¬ 
porting  oorpcHiation  must  file  with  FEA  a 
letter  of  authorization  (se  Attachment  to 
these  instructions)  signed  by  the  Chief 
Executive  Office  that  Identifles  other  officials 
authorized  to  certify  Form  FEA-U634-P-0 
for  the  CMporatlon. 


Part  III.  Actual  Energy  Consumption  Data 

Actual  Energy  Consumption  Data.  Enter 
the  applicable  two-digit  SIC  code  in  the 
parentheses  above  the  column  for  each  iden¬ 
tified  Industry  in  which  the  reporting  cor¬ 
poration  is  required  to  report,  pursuant 
to  paragraph  B,  above.  Enter  the  actual 
energy  consumption  data  for  the  reporting 
period,  by  energy  source  and  two-digit  SIC 
code.  In  the  actual  energy  consumption  data. 
Include  actual  energy  consumption  for  every 
corporation,  company,  as.soclatlon,  firm,  part¬ 
nership,  society,  trust.  Joint  venture  and 
Joint  stock  company  of  which  the  reporting 
ocaporatlon  Is  the  ultimate  parent,  whether 
by  direct  or  indirect  control.  ’The  report  must 
Include  energy  used  for: 

Direct  manufacturing  operations. 

’Thermal  self-generation  of  electricity. 

Heating,  ventilating  and  air  conditioning 
of  manufacturing  buildings  and  plant  office.^ 
plus'  manufacturing  so-vlces  such  as  shops 
cafeteria,  other  plant  personnel  services,  and 
plant  chemical  and  analytical  laboratories 

In-plant  transportation,  such  as  llfttrucks. 
conveyors,  cranes,  and  railroads. 

’Transportation  on  producer’s  property  be¬ 
tween  mining  operations  and  manufacturing 
facilities.  (The  transportation  could  be  b 
conveyors,  trucks  or  by  rail.  Mineral  prepar..- 
tion  such  as  crushing,  screening  and  con¬ 
centrating  of  ores  Is  not  to  lie  Included  per 
SIC  definitions.) 

Raw  material  storage. 

Services  for  finished  product  warehoiue- 
within  a  plant  fence  If  directly  related  to 
manufacturing  operations. 

Where  such  use  Is  metered  separately  <  r 
can  otherwise  be  Identlfled,  the  report  mr.,- 
exclude  the  following  energy  uses: 

Feedstocks. 

All  uses  of  Mectriclty  self-generated  by 
thermal  means.  (Btu  content  of  energv 
sources  for  thermal  self-generated  of  elec¬ 
tricity  is  already  included.) 

Services  for  corp<»ttte  and  divisional  ofTiee^ 

Services  for  basic  research. 

Services  for  regional  distribution  center.^ 

Fuel  for  corporate  aircraft,  salesmen's  c.i:.- 
and  over-the-highway  trucks. 

By-product  fuels  sold  and  shipped  o:- 
stored  for  sale. 

Facility  start-up  energy  (to  point  of  ci  in- 
merclal  quality  production). 

Waste  used  as  fuel. 

’Transport  of  intermediate  product  to  an¬ 
other  producer  for  finishing  within  the  same 
two-digit  industry. 

Fuels  received  for  storage  for  later  dispo¬ 
sition. 

Report  the  energy  content  of  all  fuels  con¬ 
sumed  in  billions  of  Btu’s,  expressed  as  a 
decimal  with  one  place  to  the  right  of  the 
decimal  point  (e.g.,  0.1  means  one  hundred 
million)  and  state  the  conversion  factor  of 
the  fuel,  as  explained  below,  in  the  appro¬ 
priate  row  of  the  last  column.  Where  more 
than  one  conversion  factor  per  mergy  source 
apply  to  a  corptHvttlon,  the  factor  entered 
should  be  a  weighted  average  for  that  energy 
source. 

Where  actual  energy  consumption  of  any 
energy  source  did  not  occur  totally  within 
the  Identified  Industry  In  which  the  cor¬ 
poration  is  reporting,  allocate  In  a  reason¬ 
able  manner  to  such  Identified  Industry  the 
appropriate  pmrtlon  of  such  consumption. 

In  the  “Other”  categories,  include  actual 
energy  consumption,  by  energy  source,  for 
energy  sources  not  otherwise  designated. 

Use  the  actual  Btu  cmitent  of  any  energy 
source  except  dtoctrldty,  as  the  conversion 
factor  of  that  enwgy  source  whwe  the  energy 
source  was  purchased  aocordlnc  to,  or  with 
knowledge  of.  Its  actual  Btu  content.  Where 
the  energy  source  was  not  purchased  aoo<ml- 
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ing  to,  or  with  knowledfe  of,  Its  octual  Btu 
content  and  In  the  cam  of  electricity,  the 
conversion  faeton  listed  below  are  provided. 

Conversion  factor 


Energy  type  (Btu’s/energy  unit) 

Bituminous  coal _ *  23,  650,  000 

Anthracite  _ *26, 400, 000 

Coke _ *  24,  800, 000 

Ethane  . - .  •  3,  082,  000 

Propane _  *8. 847,  806 

LPQ . . -  ,*4,011.000 

Natural  gasoline _  *  4,  620,  000 

OasolLne  (Including  aviation) _ *  5, 248,  000 

Special  naphtha _  *  5,  248,  000 

Kerosene _  *  6,  670,  000 

Distillate  fuel  oil  (Including 

diesel)  .  *5,825,000 

•StUl  gas . *6,000,000 

Residual  fuel  oil .  *6,287,000 

Crude  oil _ *5,800,000 

Petroleum  coke _ *  SO,  120, 000 

Natural  gas,  dry _  •  1,  031 

Electricity  (purchased  and  self- 

generated  hydropower) _  *10,000 

Other  energy  types _  '3,412 


*  Per  short  ton. 

*  Per  barrel. 

*  Per  cubic  foot. 

‘  Per  kilowatt  hour  for  SIC  28  and  29. 

*Per  kilowatt  hour  for  all  others  (deter¬ 
mined  by  corporation  using  standard  calori¬ 
metric  methods  In  current  use  within  the 
Industry) 

Application  of  conversion  factors  requires 
that  quantification  of  the  fuels  be  compati¬ 
ble  with  conversion  factor  dimensions  e.g., 
tons  of  solids,  barrels  for  liquids  (42  UR. 
gal/barrels)  and  standard  cubic  feet  for 
gases. 


To  derive  the  entries  for  the  Energy  Effi¬ 
ciency  Algorithm,  perform  the  following 
steps: 

Step  1.  Products.  Enter  In  column  1  the 
products  (l.e..  Individual  Items  or  group¬ 
ing  (s)  of  items  of  manufacture)  within  a 
two-digit  SIC  code  Industry  which  can  be 
represented  by  a  single  energy -efficiency 
ratio. 

Step  2.  1972  Energy -Efficiency  Ratio 

{Btu’s/Unit).  Enter  In  column  2  the  1072 
energy-efficiency  ratio  for  each  product  en¬ 
tered  in  column  1.  The  energy-efficiency 
ratio,  as  defined  In  paragraph  E.  Is  for  each 
product  the  energy  In  Btu's  attributable  to 
a  unit  of  production  where  the  unit  of  pro¬ 
duction  Is  determined  by  the  reporting  cor¬ 
poration.  The  reasons  for  the  selection  of  the 
particular  unlt(s)  of  production  for  each 
product  must  be  provided  as  a  part  of  the 
narrative  supplement  of  that  corporation's 
first  report  and  as  a  part  of  the  narrative 
supplement  of  any  subsequent  reports  cover¬ 
ing  periods  In  which  a  new  product  Is  added. 

If  the  commercial  quaUty  production  of 
any  product  began  after  1971,  list  the  energy- 
efficiency  ratio  as  tbougli  that  product  was 


Supply  actual  energy  consumption  totals 
for  each  two-digit  SIC  code. 

Part  IV:  Energy  Efficiency  Data 

Item  4.1:  Current  Consumption  Adfusted 
to  1972  Energy  Base.  Enter  under  the  appro¬ 
priate  two-digit  SIC  code  column  the  total 
energy  In  billions  of  Btu's  (expressed  as  a 
decimal  with  one  place  to  the  right  of  the 
decimal  point)  developed  In  accordance  with 
procedures  applicable  to  column  4  of  the  en¬ 
ergy  efficiency  algorithm  described  in  para¬ 
graph  O  of  these  Instructions. 

Item  4.2:  Current  Actual  Consumption  Ad¬ 
justed  to  Current  Operations.  Enter  under 
the  appropriate  two-digit  SIC  code  column 
the  total  energy  In  billions  of  Btu's  devel¬ 
oped  In  accordance  with  procedures  applica¬ 
ble  to  column  7  of  the  energy  efficiency  algo¬ 
rithm  tabulation  described  In  paragraph  O  of 
these  instructions. 

Item  4.3:  Consumption  Due  to  Government 
Requirements.  Enter  under  item  4.3  the  con¬ 
sumption  due  to  OSHA.  EPA,  USDA.  FDA  or 
other  government  requirements  developed  in 
accordance  with  step  8  of  paragraph  O  of 
these  Instructions. 

C.  ENEXGT  EFTlCElfCT  .U4>OarrHM 

An  energy  efficiency  algorithm  must  be  ap¬ 
plied  for  each  Identified  industry  In  which  a 
corporation  Is  reporting.  The  completed  algo- 
rlthm(s)  should  not  be  submitted  to  FEA 
but  must  be  retained  by  the  reporting  cor¬ 
poration  In  accordance  with  paragraph  I  of 
these  Instructions.  The  algorithm  must  be 
applied  according  to  the  following  format, 
which  contains  quantities  presented  for  pur¬ 
poses  of  Illustration  only : 


manufactured  In  1972.  Once  this  ratio  has 
been  determined  for  a  product.  It  must 
remain  constant  throughout  the  life  of  this 
reporting  system  to  assure  measurement  on 
a  constant  basis.  When  any  product  Is  phased 
out  after  1972,  delete  the  contribution  made 
by  that  product  to  the  1972  energy  base. 

Step  3.  Current  Reporting  Period  Produc¬ 
tion.  Enter  the  totals  of  current  production 
of  each  product  in  column  3  using  units  that 
are  consistent  with  the  units  selected  for 
each  energy-efficiency  ratio  calculation  In 
column  2. 

Step  4.  Current  Energy  (Consumption  Ad¬ 
justed  to  1972  Efficiency.  Calculate  the  en¬ 
ergy  (In  Btu's)  that  would  have  been  re¬ 
quired  for  the  manufactvulng  of  each  prod¬ 
uct  during  the  applicable  reporting  period 
In  tTms  of  1972  energy  efficiency  by  multi¬ 
plying  the  production  of  each  product  In  Its 
respective  units  as  entered  In  column  2  by 
the  corresponding  energy-efficiency  ratio  of 
each  product  entered  In  column  2,  and 
record  the  numbers  In  etfiomn  4.  Add  the 
numbers  In  coliimn  4  and  provide  FEA  with 
the  total  of  column  4  by  entering  the  total 
In  4.1  of  Part  lY  of  Form  FEA-U624-P-0. 


Step  5.  Current  Actual  Consumption  in 
Btu's.  Enter  the  energy  (In  Btu's)  required 
for  the  manufacturing  of  each  product  dur¬ 
ing  the  applicable  reporting  period  in  column 

5.  Add  the  numbers  in  column  5  and  com¬ 
pare  the  total  as  a  check  against  the  ^- 
proprlate  coltimn  of  line  3d5  in  Part  HI.  The 
totals  should  be  the  same. 

Step  6.  Consumption  Due  to  Operational 
Changes  Since  1972.  Operational  changes  may 
alter  the  amount  of  energy  consumed  and  the 
apparent  efficiency  of  manufacturing  proc¬ 
esses.  In  cases  where  Increases  In  energy  con¬ 
sumption  since  1972  due  to  operational 
changes  can  be  quantified,  the  reporting  cor¬ 
poration  may  treat  such  variations  accord¬ 
ing  to  the  instructions  beloa-. 

If  the  increase  in  energy  required  for  an 
operational  change  can  be  determined  for 
each  product,  determine  such  Increase  and 
enter  it  in  the  appropriate  row  ot  column 

6.  If  the  increase  cannot  be  aptportioned  to 
each  product,  then  determine  the  Increases 
for  groups  of  products  and  enter  the  in¬ 
creases  in  column  6.  Provide  a  written  ex¬ 
planation  of  all  operationai  changes  in  the 
narrative  suf^lement.  If  the  increase  cannot 
be  iqiportloned  at  less  than  the  two-digit 
SIC  Industry  level,  then  enter  the  total  In¬ 
crease  In  the  bottom  row  of  column  6  and 
explain  in  the  narrative  supplement.  Each 
operational  chknge  contributing  to  the  en¬ 
tries  in  column  6  must  be  identified  along 
with  Its  Impact  on  energy  consumption  in 
the  narrative  supplement. 

An  example  of  an  allowable  operational 
change  is  one  taken  for  the  Increase  in  en- 
ergy  required  by  a  switch  from  natural  gas 
to  coal  for  steam  generation.  In  such  case  the 
magnitude  of  the  adjustment  is  determined 
by  calculating  the  difference  in  energy  con¬ 
sumption  required  by  the  two  systems  to 
produce  the  same  level  of  energy  ou^>ut. 
That  is,  by  subtracting  the  energy  con¬ 
sumption  in  Btu's  input  for  the  natural  gas- 
fired  system  from  the  energy  consumption 
in  Btu's  input  for  the  coal-fired  system  for 
the  same  quantity  of  steam  generated  at  a 
given  temp>erature  and  pressure. 

Operational  changes  as  defined  In  para¬ 
graph  E  Include,  but  are  not  limited  to,  en¬ 
ergy  use  attributable  to  government  regula¬ 
tions,  changes  in  capacity  utilization,  prod¬ 
uct  mix  changes,  climatic  changes,  mate¬ 
rial  quality  and  conversions  from  qil  or  gas 
to  coal. 

Step  7.  Current  Actual  Consumption  Ad¬ 
justed  to  Current  Operations  {Column  5  Ad¬ 
justed  by  Column  6).  Subtract  the  total  of 
column  6  from  the  total  of  column  5  and 
enter  the  result  In  the  last  line  of  column 

7.  Enter  this  figure  In  Item  4.2  of  Part  IV  of 
Form  EEA-U524-P-0. 

Where  operational  changes  are  quantified 
by  product,  subtract  column  6  from  column 
6  on  each  applicable  product  line  and  enter 
the  difference  In  column  7. 

Step  8.  Change  in  Energy  Consumption 
Due  to  Government  Requirements.  Enter  the 
energy  consumption  due  to  EPA,  OSHA. 
USDA,  PDA.  or  other  government  require¬ 
ments  in  Item  4.3,  Part  lY  of  fy>rm  FEA- 
U824-P-0. 

H.  MAKKATIVK  STTPFLXMEirr 

Each  reporting  company  must  provide 
FEA  with  a  brief  written  text  attached  to 
the  corporation  report.  This  narrative  sup¬ 
plement  should  Include: 

1.  A  list  of  the  specific  measures  that  the 
corporatloa  has  Implemented  to  Improve 
energy  efficiency  durtng  the  reporting  pe¬ 
riod.  Where  waste  la  utilized  for  fuel,  the 
Itemized  oonservatton  meaaure  entry  must 
Include  the  quantity  at  waste  fuel  con¬ 
sumed  In  Btu's. 

2.  A  rattonsda  for  tha  aeleetloa  ot  the  unit 
ot  production  used  In  the  energy  efficiency 


I'roducts 

1 

(1) 

1V72  enpfgy 
pfliciency  ratio 
(Btu’s  per  unit) 

(2) 

Currmt  re- 
(>orting  period 
t>ro<!iiction 
tuuit) 

(») 

Current  con¬ 
sumption  ad¬ 
justed  to  1972 
Btu’s  in  bil¬ 
lions  (col.  2X 
rol.  3) 

(4) 

Current  actual 
consumption 
(Btu’s  in  bil¬ 
lions) 

<5) 

Consumption 
dne  to  opera- 
tiooal  changes 
since  1972 
(Btu’s  in  bil¬ 
lions) 

(0) 

('mrent  sctusl 
lonsumption 
adjustM  to 
eurreat  opers- 
tions  (ooL  5  sd- 
jnsted  by  col. 

0  in  billions) 

(7) 

No.  1 . 

.  600,000  (per 
ton). 

1,000,000 

(Uw). 

900 

900 

tl 

879 

No.  2 . 

.  100,000  (t>er 
dollar). 

21,000,000 . 

100 

•JO 

7 

83 

No.  3 . 

.  15, 000  (per 
cubic  foot. 

3,000,000  (per 
cubic  foot). 

45 

30 

3 

33 

All  other.... 

.  200,000  (per 
barrel). 

aoe.ooo(per 

barial). 

40 

35 

2 

33 

Total. 

. 

1.146 

1,061 

33 

l,02i 
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algwlthm,  as  required  by  Step  2  of  O  of  this 
part. 

3.  A  list  of  (^rational  changes  and  their 
impact  on  energy  consumption,  where  the 
reporting  company  has  elected  to  make  ad¬ 
justments  tor  operational  changes,  as  re¬ 
quired  by  Step  6  of  O  of  this  part. 

I.  RETENTION  OF  DATA 

All  data  are  to  be  retained  by  the  report¬ 
ing  corporation  for  a  minimum  period  of  2 
years  frc»n  the  filing  date. 

J.  CONFIDENTIALITY  OF  INFORM ATION 

Any  reporting  corporation  which  believes 
that  any  Information  provided  to  FEA  in 
Form  FEA-U624-P-0  is  a  trade  secret,  or 
commercial  or  financial  infcsmation  that  is 
privileged  or  confidential,  and  that  dis¬ 
closure  of  this  InfMTnation  may  cause  signi¬ 
ficant  competitive  damage  to  it,  must  InfMrn 
FEA  of  this  conclusion.  Specifically,  the  re¬ 
porting  corporation  must  (1)  file  together 
with  Form  PEA-U624-P-0  a  second  copy  of 
such  form  on  which  the  information,  which 
if  released,  the  corporation  believes  would 
cause  slgnlficcmt  competetive  damage,  is 
clearly  indicated,  (2)  Indicate  on  the  original 
form  that  it  contains  confidential  Informa¬ 
tion,  and  (3)  file  a  concise  statement  which 
explains,  item  by  item,  the  exact  nature  of 
the  significant  competitive  damage  which 
would  result  from  the  relectse  of  such  item, 
and  whether  that  item  is  custcmarily  treated 
as  confidential  by  the  reporting  corporation 
and  the  industry.  A  detailed  explanation  of 
the  competitive  damage  resulting  fimn  pub¬ 
lic  disclosure — rather  than  general  state¬ 
ments  that  an  item  is  confidential — is  need¬ 
ed  by  FEA  to  determine  whether  the  Item 
may  be  released.  FEA  retains  the  right  to 
make  its  own  determination  regarding  any 
claim  of  confidentiality.  Prior  to  disclosing 
any  information  contained  in  Form  FEA- 
U624-P-0  which  the  Administrate'  deter¬ 
mines  is  Infematlon  described  in  6  UJS.C. 
662(b)(4),  the  Administrator  will  affed, 
pursuant  to  section  376(e)  of  EPCA  (16 
U.S.C.  866(e) ).  the  peson  who  provided  the 
information  an  opportunity  to  comment  on 
the  proposed  disclosure. 

Attachment 

DELEGATION  OF  AUTHORITT  TO  SIGN  AND  CERTIFT 


(Date  Of  Signing) 


.  (Name  of  Reporting  Corporation) 

I, _ _  hereby  certify  that 

(Name  of  Chief  Executive  Officer) 

I  am  the  _ qf  the  above 

(Title) 


named  corporation  and  that,  as  such,  I  am 
authorized  to  sign  documents  and  to  certify, 
on  behalf  of  said  corporation,  the  accuracy 
and  oompleteness  of  all  documents  required 
to  be  submitted  to  the  UJS.  Government. 
Pursuant  to  the  power  vested  in  me,  I  hereby 
delegate  all  or,  to  the  extent  indicated  below, 
a  portion  of  that  authority  to  the  person(s) 
listed  below,  who  is  (are)  corporate  officer(s) 
of  the  above  named  corporation.  This  d^ega- 
tton  is  effective  until  it  is  revoked  in  writing 
and  the  Federal  Energy  Administration  is  so 
notified. 

(Signature) 

AOTHOaiZED  INDIVIDUALS 

Name  and  tUle 


Extent  of  muthortaaikm 


[nt  Doe.T7-18395  Piled  «-27-77;8:46  am] 
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STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 

Impact  Re  the  Washington  Energy  Con¬ 
servation  Plan 

Pursuant  to  10  CPR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no¬ 
tice  that  it  has  performed  an  analysis 
and  review  oi  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa¬ 
tion,  by  the  State  of  Washington,  of  its 
State  Energy  Conservation  Plan.  Federal 
fimding  is  authorized  by  Part  C  of  Title 
m  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  the  plan, 
the  FEA  has  determined  that  Federal  fi¬ 
nancial  assistance  will  not  be  a  “major 
Federal  action  significantly  siffecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There¬ 
fore,  pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de¬ 
termined  that  an  environmental  Impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental 
assessment  of  the  State  Plan  for  Wash¬ 
ington  are  available  upon  request  from 
the  FEA  National  Energy  Information 
Center,  Room  1416,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis¬ 
tration  Information  Access  Reading 
Room,  Rocnn  2107,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  State  Plan  are  available 
for  public  review  in  the  OfSce  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  and  arguments  with  re¬ 
spect  to  the  environmental  assessment 
to  Executive  Communications,  Box  NR, 
Room  3317,  Federal  Ehiergy  Administra¬ 
tion,  Washington,  D.C.  20461. 

Ccmiments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designatl<m,  “En¬ 
vironmental  Assessment — Washington 
Eltate  Energy  Conservation  Plan.”  Fif¬ 
teen  copies  should  be  submitted.  All 
comments  should  be  received  by  FEA 
by  July  8,  1977,  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  <mly.  The  FEA 
reserves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
NHd  to  treat  it  according  to  that  deter¬ 
mination. 

Issued  in  Washington,  D.C.,  June  23, 
1977. 

Sue  J.  Ftoi, 

AcUno  QenereU  Counsel, 
Federal  Energw  Administration. 

[FR  Doc.77-1860e  Filed  6-37-77;8:46  am] 
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SYNTHETIC  NATURAL  GAS 

General  Inquire  Regarding  the  Allocation  of 
Petroleum  Feedstocks  to  Synthetic  Nat¬ 
ural  Gas  Plants 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  General  Inquiry. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (EEA)  is  requesting  public 
comments  in  connection  with  a  general 
notice  of  inquiry  regarding  the  reevalu- 
atlon  of  its  current  synthetic  natural  ga.s 
(SNG)  feedstock  allocation  program. 
Specific  requested  areas  for  comment  are 
set  forth  herein. 

DATES:  Comments  by  July  15, 1977,  4:30 
p.m.;  requests  to  speak  by  July  13,  1977. 
4:30  p.m.;  statements  by  July  15,  1977, 
4:30  p.m.;  hearing  to  be  held  on  July  18. 
1977,  at  9:30  a.m.,  and  will  be  continued 
if  necessary  at  9:30  a.m.  on  July  19,  1977. 

ADDRESSES:  Comments  and  requests  to 
speak  at  the  hearing  to:  Executive  Com¬ 
munications,  Room  3317,  Federal  Energy 
Administration,  Box  NQ,  Washington. 
D.C.  20461;  statements  to  Executive 
Communications,  Room  3317,  Federal 
Energy  Administration,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20461. 

Hearing  to  be  held  at:  Room  3000A 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deanna  Williams  (FEA  Reading 
Room) ,  12th  and  Pennsylvania  Avenue 
NW.,  Room  2107,  Washington,  D.C. 
20461,  202-566-9161. 

Ed  Vilade,  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104. 
Washington,  D.C.  20461,  202-566-9833 
Kenneth  L.  Kincel  (Resource  Develop¬ 
ment  Policy),  12th  and  Pennsylvania 
Avenue  NW.,  Room  4112,  Washington. 
D.C.  20461,  202-566-9052. 

Finn  Neilsen  (Regulatory  Programs), 
2000  M  Street  NW.,  Room  6318,  Wash¬ 
ington,  D.C.  20461,  202-254-9730. 

Joel  M.  Tudson  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  5134,  Washington,  D.C. 
20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

In  accordance  with  the  President’s  re¬ 
cently  announced  National  Energy  Plan, 
the  EEA  is  continuing  to  reevaluate  its 
current  SNG  feedstock  allocation  pro¬ 
gram,  including  $  211.29,  the  Statement 
of  Policy  and  Special  Rule  No.  1  con¬ 
tained  in  the  Mandatmy  Petroleum  Allo¬ 
cation  Regulations  (10  CFR  Part' 211). 
EEA  is  soliciting  public  comment  as  to 
the  efficacy  of  the  current  SNG  feedstock 
allocation  program,  and  any  appropriate 
changes  tho’eto.  Further  information 
eonoemlng  the  SNG  feedstock  allocation 
program  may  be  obtained  from  FEAli 
SNG  Draft  Programmatic  Envlroomen- 
tal  Impact  Statemoit  which  is  cumntiy 
available. 
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Comments  are  solicited  as  to  criteria 
to  be  considered  in  analjrzinc  applica¬ 
tions  pertaining  to  existing  and  new  SNG 
plants  and  a*  to  altemattve  means  of 
implementing  new  policies.  Specifically, 
commenters  are  requested  to  respond  to 
Uie  following  questions  which  address 
some  of  the  concerns  which  PEA  is  con¬ 
sidering  in  the  SNO  area: 

1.  If  the  fuel  coneecelon  to  coal  from  oil 
and  gas  and  other  oonaervatlon/regulatory 
measures  contained  In  the  National  Energy 
Plan  are  Implemented,  what  market  Is  fore¬ 
seen  for  SNO? 

2.  Are  there  any  regions  or  areas  of  the 
coimtry  where  SNO  (on  a  systems  basis)  Is 
more  efficient  than  alternative  energy  supply 
delivery  systems? 

3.  Are  there  any  regions  or  areas  of  the 
country  where  the  use  of  SNG  rather  than 
alternative  supplies  has  a  stgnlfloant  bene¬ 
ficial  environmental  Impact?  In  these  re¬ 
gions,  would  the  benedt  still  be  significant  If 
the  SNO  were  used  only  by  high  priority  cus¬ 
tomers? 

4.  Should  FEA  require  that  all  new  SNO 
feedstock  allocations  be  Imports? 

6.  Should  new,  revised  criteria  be  applied 
to  future  allocations  to  existing  SNO  plants 
as  well  as  to  new  and  expanded  SNO  plants? 

6.  What  will  the  economic  Impact  be  on  the 
supply  and  demand  for  petroleum  feedstocks 
and  on  traditional  customers  of  these  feed¬ 
stocks  In  the  event  that  the  existing  FEA 
allocation  policies  are  revised  to  Increase  the 
number  of  SNO  feedstock  allocations? 

7.  Should  FEA  establish  a  priority  of  fuels/ 
feedstocks  as  a  policy  or  criterion  for  SNO 
feedstock  allocations?  Would  a  “heavier  the 
better”  policy  for  feedstock  priority  make 
sense  considering  both  security  of  supply  and 
potential  avallablUty  of  supplies? 

8.  If  FEA  established  a  policy  srhtch  lim¬ 
ited  new  SNO  feedstock  allocations  to  plants 
which  were  financed  on  a  10  to  IS  year  basis 
rather  than  on  a  20  to  30  year  basis,  what 
would  the  impact  be  on  costs,  prices,  future 
capital  availability,  utiUiiatlon  of  alternative 
supply  sources,  etc.? 

9.  Should  feedstock  allocations  be  granted 
for  base  load  plants  or  season  si  plants?  To 
what  extent  Is  tbs  cost  of  the  SNO  reduced 
by  operating  a  plant  on  a  year-round  basis? 

10.  Should  SNO  feedstook  allocations  be 
granted  for  the  purpose  of  providing  sup¬ 
plies  to  new  residential,  oonunerclal  and 
other  high  priority  loads? 

11.  What  are  the  most  recent  developments 
In  SNO  technology?  What  commercial  proc¬ 
esses  are  available  that  can  utilise  a  variety 
of  feedstocks  such  ss  resMusl  oil  and  crude 
oil?  What  improvements  can  be  anticipated 
with  regard  to  presently  available  reforming 
technology? 

12.  What  effect  will  tfae  Incremental  pric¬ 
ing  provision  Included  In  Section  414  of  the 
proposed  National  Energy  Act  have  on  SNO 
demand? 

13.  What  areas  oi  the  country  have  crit¬ 
ical  peak  load  needs  that  require  new  SNO 
plants?  What  class  of  customer  (FPO 
priority)  should  be  considered  ss  havljag  a 
critical  need  for  purpoees  of  SNO  feedstock 
allocation? 

14.  Wbat  specific  criteria  ilhouM  be  pro¬ 
posed  for  review  of  8KO  feedstock  aHooaOon 

applications? 

15.  Should  the  mA  allocation  regulations 
be  revised  to  cover  all  existing  and  potential 
SNO  feedstocks? 

B.  Comment  Procedures 

1.  Written  comments.  Interested  per¬ 
sons  are  Invited  to  sulxnlt  wrltt^  com¬ 
ments  with  respect  to  the  Notice  of  In¬ 


quiry  to  Executive  Communications, 
FEA,  Room  3317,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461,  Box  Number  NQ. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  FEA  with  the  des¬ 
ignation  “Comments  on  SNG  Notice  of 
Inquiry.”  Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related  in¬ 
formation  should  be  received  by  PEA  by 
July  15,  1977,  in  order  to  ensure  con¬ 
sideration.  . 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  Identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  In  ac¬ 
cordance  with  the  procedures  set  forth 
in  10  CFR  205.9(f) .  Any  material  not  ac¬ 
companied  by  a  statement  of  confidenti¬ 
ality  will  be  considered  to  be  non-con- 
fidentlal.  FEA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac¬ 
cording  to  its  determination. 

2.  Public  Hearing,  a.  Request  proce¬ 
dures.  A  public  hearing  on  the  Notice  of 
Inquiry  will  be  held  at  9:30  ajn..  e.d.t., 
on  July  18,  1977,  Room  3000A,  12th  and 
Pennsylvania  Avenue  NW.,  WashlngUxi, 
D.C.  to  receive  oral  presentations  from 
interested  persons,  and  if  necessary  will 
be  continued  at  the  same  time  at  the 
same  location  on  July  19.  1977. 

Any  person  who  has  an  Interest  in  the 
Notice  of  Inquiry  or  who  is  a  representa¬ 
tive  of  a  group  or  class  of  persons  which 
has  an  interest  in  this  matter  may  make 
a  written  request  for  an  oppiortunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu¬ 
nications.  FEA,  Room  3317,  Box  NQ,  Fed¬ 
eral  Building,  12th  and  P^nnsjdvania 
Avenue  NW.,  Washington.  D.C.  20461, 
and  must  be  received  before  4:30  p.  m.. 
e.d.t.,  July  13,  1977.  Such  a  request  may 
be  hand-delivered  to  Room  3317,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8  a.  m.  and  4:30  p.  m..  Mixiday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned:  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre¬ 
sentative  of  a  group  or  class  of  persons 
which  has  such  an  Interest;  and  to  give 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  msiy  be  reached  through  July 
14,  1977.  Each  person  selected  to  be 
heard  will  be  notified  by  FVA  before  4:30 
pjn..  e.d.t.,  July  14,  107T,  and  must 
submit  100  copies  of  his  or  her  proposed 
statement  to  executive  CommunicatliHis 
FEA,  Room  3317,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C..  20461, 
before  4:30  p.m.,  e.d.t.,  on  July  15.  1977. 

b.  Conduct  of  Hearings.  reA  reserves 
the  right  to  select  the  [>ers(His  to  be  heard 
at  this  hearing,  to  schedule  their  respec¬ 
tive  presentations  and  to  establish  the 
proo^ures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEIA  (^clal  will  be  designated  to 
preside  at  the  hearing.  Tills  will  not  be 


a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  th««  will  be 
no  cross  examination  of  persons  present¬ 
ing  statements.  At  the  conclusion  of  ail 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  she  or  he  so  desires, 
to  make  a  rebuttal  statement.  The  rebut¬ 
tal  statements  will  be  given  lii  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time  limita¬ 
tions. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Ex¬ 
ecutive  Communications,  FEA.  before 
4:30  p.  m.,  e.  d.  t..  July  15.  1977.  FE.A  wUl 
•determine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state¬ 
ment  mid  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  pre¬ 
siding  officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  the  hear¬ 
ing.  including  the  transcript,  wiU  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.,  between  the  hours  of 
8  a.  m.  and  4:30  p.  m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  in  Washington,  D.C.,  June  24. 
1977. 

Eric  J.  Ptci, 
Acting  General  Counsel. 

ira  Doc.77-18677  Filed  8-24-77:2:18  ptnl 

FEDERAL  TRADE  COMMISSION 

MAGNUSON-MOSS  WARRANTY— FTC 
IMPROVEMENT  ACT 

Guidelines  for  Public  Participation  in 
Rulemaking  Proceedings;  Correction 

ACffiNCY:  Federal  Trade  Commissioa. 
ACnrON;  Correction. 

SUMMARY:  This  document  corrects: 
Magnuson-Moss  Warranty — FTC  Im¬ 
provement  Act:  Guidelines  for  Public 
Participation  in  Rulemaking  Proceed- 
insB,  that  was  published  In  the  Federal 
Rxgistsr  on  Tuesday,  June  14,  1977  (42 
FR  30480-30487) . 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Bonnie  Naradzay.  Special  Assistant  for 

Compensation.  Office  of  the  Director. 

Bureau  of  Consumer  Protection.  Fed¬ 
eral  Trade  Commission,  Washington. 

D.C.  20580  (202-523-3868). 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  are  made  in 
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NOTiCCS 


PR  Doc.  77-16925:  (1)  Page  30481,  mid¬ 
dle  column,  under  the  heading — Post- 
Hearing  Participation,  first  paragraph. 
Step  14  should  read  Step  11;  (2)  Page 
30481,  middle  coliunn,  footnote  4  should 
read  footnote  2. 

Carol  M.  Thomas, 
Secretary. 

|PR  Doc  77-18393  Plied  6-27-77;8:46  am) 


MA6NUS0N-M0SS  WARRANTY— FTC 
IMPROVEMENT  ACT 

Guidelines  for  Public  Participation  in 
Rulemaking  Proceedings 

Correction 

In  m  Doc.  77-16925,  appearing  at 
page  30480  in  the  issue  of  Tuesday, 
June  14,  1977,  make  the  following  cor¬ 
rections  on  page  30481. 

In  the  first  column,  in  the  section 
which  begins  “Step  6”:  (1)  In  the  fourth 
line  the  word  “this”  should  be  changed 
to  read  “his”;  (2)  the  last  line  should 
be  deleted,  and  in  its  place  inserted 
“quate  notice  of  the  final  deadline.” 

m  the  third  column  in  the  ninth 
paragri^h  which  begins  “The  lan¬ 
guage  •  •  insert  the  following  be¬ 
tween  the  first  and  second  lines:  “in¬ 
terpretation.  Because  the  compensation.” 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  Intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  June  22,  1977.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  In  the  Federal 
Register  Is  to  inform  the  public  of  such 
receipt. 

ITie  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agen¬ 
cy  sponsoring  the  proposed  collection  of 
informatlcm;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  Is  proposed  to  be 
collected. 

Written  comments  mi  the  proposed 
NRC  request  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  July  18,  1977,  and 
should  be  addressed  to  Mr.  J(Am  M. 
Lovdady,  Acting  Assistant  Director,  Reg¬ 
ulatory  Reports  Review,  United  States 
General  Accounting  Office,  Room  5083, 
441  G  Street  NW..  Wartiington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 


Nuclear  Regulatory  Co.mmission  * 

NRC  is  requesting  an  extensiMi  no 
change  clearance  of  a  Class  Exemption 
For  Reports  Concerning  Possible  Generic 
Problems.  NRC  as  part  of  its  program 
activities  conducts  an  inspection  and  en¬ 
forcement  program  to  assure  that  ac¬ 
tivities  conducted  by  licensees  are  per¬ 
formed  in  a  manner  to  ensure  adequate 
protection  of  the  health  and  safety  of 
the  public,  the  common  defense  and  se¬ 
curity,  and  the  quality  of  the  environ¬ 
ment.  Reportable  occurrences  or  unusual 
events,  equipment  failures,  construction 
problems,  and  issues  discovered  or  raised 
by  the  technical  staff  during  the  safety 
review  are  brought  to  the  attention  of  the 
NRC  through  licensee  reporting  pro¬ 
cedures,  the  safety  review  process  itself, 
and  by  NRC’s  inspection  staff.  Reports 
submitted  by  the  licensee  and  issues  dis¬ 
covered  by  the  staff  are  evaluated,  and 
if  the  NRC  determines  that  the  reported 
event  or  issue  may  have  significant 
generic  implications — that  is,  affecting 
other  facilities — a  summary  notification 
and/or  request  for  information  is  im¬ 
mediately  sent  to  other  licensees  and  ap¬ 
plicants  that  may  be  similarly  affect^. 
The  notice  alerts  the  licensees/applicants 
and  requests  them  to  take  appropriate 
action  to  assure  that  the  same  situation 
does  not  exist  or  will  not  occur  at  their 
facility.  Depending  upon  the  seriousness 
of  the  problem,  the  notice  may  require 
prompt  reports  to  the  NRC  presenting 
the  results  of  the  inspection,  corrective 
measiu-es  taken,  or  analysis  performed. 

Based  Ml  the  information  obtcdned 
from  licensees/applicants  and  the  staff’s 
evaluation  of  the  problem,  new  regula¬ 
tory  requirements  may  be  identified.  De¬ 
pending  upon  the  nature  of  the  problem 
and  its  resolution,  these  new  require¬ 
ments  could  be  Imposed  by  regulation,  or 
they  could  be  imposed  on  affected  facili¬ 
ties  individually  by  amendment  to  the 
technical  specifications  or  conditions  of 
their  construction  permit  or  operating 
license.  In  addition,  the  NRC  could  issue 
a  Regulatory  Guide  which  would  describe 
the  nature  of  the  problem  and  the 
method  or  methods  foimd  adequate  by 
the  regulatory  staff  for  its  resolution.  Po¬ 
tential  respondents  Include  64  nuclear 
power  plants  licensed  for  operation,  70 
plants  which  have  received  construction 
permits,  66  plants  imder  construction 
permit  review,  and  approximately  8,000 
persMis  authorized  by  license  to  possess 
byproduct,  source  or  special  nuclear  ma¬ 
terials.  NRC  estimates  the  reporting  re¬ 
quirement  wUl  affect  63  facilities  and 
that  r^xirting  burdMi  will  average  30,000 
hours  annually. 

Normam  F.  Hbyl, 
Regulatory  Reports  Review  Of/lcer. 

.  im  Doc.77-184e8  FIM  6-a7-77;8;46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
(Docket  No.  77N-0068] 

NDA  1-497.  MERCK  SHARP  &  DOHME, 
ET  AL. 

New  Drug  Applications;  Withdrawal  of 
Approval 

Correction 

In  FR  Doc.  77-15691  appearing  at  page 
29104  in  the  issue  for  Tuesday,  June  7, 
1977,  make  the  following  changes : 

1.  The  effective  date  which  appears 
in  the  first  column  on  page  29104,  anri 
also  in  the  second  paragrafrib  of  the 
first  column  on  page  29105  should  read 
“June  17,  1977”,  instead  of  “June  13, 
1977”. 

2.  In  the  first  paragraph  of  the  first 
column  on  page  29105.  the  14th  line 
should  read  “9  310.300  or  9  310.302  (e) 
and  (f )  of  the”.,  in  lieu  of  “9  310.300  and 
9  310.302  (e)  and  (e)  of  the”. 

Notb. — This  correction  Is  republished 
without  change  from  the  Issue  of  Thursday, 
June  23,  1977. 


(Docket  No.  7eN-0305J 

SAFETY  OF  CERTAIN  FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 

In  FR  Doc.  77-15689  i^pearing  at  page 
29105  in  the  issue  for  Tuesday,  June  7, 
1977,  in  the  table  on  page  29106,  under 
the  column  labeled  "Substances”,  the 
second  substance  spelled  “Hypothos- 
phltes”,  should  be  spelled  “Hypophos- 
phites”. 


Office  of  Education 

ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT 

Public  Hearing  on  Reauthorization  Issues 

AGENCY:  Department  of  Health.  Edu¬ 
cation  and  Welfare. 

AC7TION:  Notice  of  Public  Hearing. 
SUMMARY:  This  document  establishes 
the  time  and  date  fM*  a  public  hearing 
on  the  expiration  of  the  Elementary  and 
SecMidary  Education  Act  (E8EA)  and 
other  Education  leglslatiMi,  in  order  to 
develop  an  Administration  position  that 
will  be  submitted  to  Congress  in  the  fall 
of  1977. 

DAIY!:  July  13,  1977,  8:30  a.m.  to  1  p.m., 
2  pm.  to  6  pm. 

ADDRESS:  Washington,  D.C.:  HEW 
Building  (North).  DepartmMital  Audi¬ 
torium,  330  mdepaidenee  Ave.  SW.. 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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Emil>-  Williams,  Office  of  the  Assistant 

Secretary  for  Education  (202-245- 

8004 >. 

SUPPLEMENTARY  INFORMATION : 
This  public  discussion  wiU  be  under  the 
sponsorship  of  the  Assistant  Secretary 
for  Education  and  the  U.S.  Cwnmissioner 
of  Education.  The  purpose  of  this  public 
hearing  is  to  discuss  the  issues  to  be  con¬ 
sidered  during  the  reauthorization  of 
programs  expiring  in  FY  78.  In  addition 
to  the  issues  specific  to  each  program, 
certain  generic  issues  prevail  •  across 
programs.  These  include  establishing 
relevant  and  viable  Federal .  State  rela¬ 
tionships.  developing  strategies  for  inno-  * 
vation  and  change,  and  building  local 
capacity  to  provide  educational  services 
of  sufficient  quality  and  quantity.  Com¬ 
mon  to  most  programs  also  are  Issues 
concerning  the  effective  implementation 
of  curriculum  development,  testing 
teacher  training  programs,  evaluation, 
dissemination,  and  adaptation  of  rele¬ 
vant  procedures  successfully  undertaken 
in  certain  school  systems. 

The  hearings  will  be  chaired  by  the  As¬ 
sistant  Secretary  for  Education.  Mary 
F.  Berry  and  the  U.S.  Conunissioner  of 
Education  femest  Boyer.  We  will  try  to 
a  sure  a  fair  opportunity  for  proponents 
of  all  positions  to  present  their  views. 
Participants  will  be  permitted  a  maxi¬ 
mum  of  5  minutes  each,  and  panelists 
will  have  5  minutes  to  respond  to  the 
testimony  of  eacdi  witness.  Written  state¬ 
ments  may  be  offered  by  any  person,  in¬ 
cluding  those  who  testify  orally.  Such 
statements  should  be  submitted  directly 
to:  Emily  Williams.  Office  of  the  Assist¬ 
ant  Secretary  for  Education  on  or  before 
July  5,  1977.  They  should  be  addressed 
to  Emily  Williams,  Office  of  the  Assistant 
Secretary  for  Education,  South  Portal 
Building  (317-H),  200  Independence  Ave. 
SW..  Washington.  D.C.  20201. 

R^uests  to  testify  will  be  accepted 
from  public  officials,  representatives  of 
educationtJ  organizations  and  concerned 
citizens.  Those  desiring  to  participate  in 
the  public  hearing  should  write  directly 
to  Ms.  Williams,  on  or  before  July  5, 1977, 
providing  the  following  information: 
(1)  Name;  (2)  business  address;  (3) 
telephone  number  during  normal  work¬ 
ing  houDs;  (4)  capacity  in  which  presen¬ 
tation  will  be  made  (i.e.  public  official, 
organizational  representative,  citizen) ; 
(5)  principal  Issues  to  be  addressed  and 
basic  position  on  them;  (6)  time  desired, 
which  must  be  5  minutes  or  less;  (7) 
text  of  presentation,  if  available. 

In  order  to  expedite  receipt  of  requests 
to  speak,  envelopes  should  be  marked 
ESEA  Reauthorization  Issues,  and 
should  be  addressed  to  Ms.  Williams  at 
the  above  address,  or  delivered  to  Room 
317-H  Department  of  Health,  Education, 
and  Welfare,  200  Independence  Avenue 
SW.,  Washington.  D.C. 

To  aid  the  process  of  identifying  is¬ 
sues  upon  which  comment  or  testimony 
might  be  based,  we  have  Included  an 
pendix  which  outlines  the  Issues  and 
programs  expiring  in  PTf  78. 


The  public  and  press  are  invited.  The 
transcription  and  all  written  submission 
will  become  a  part  of  the  record  in  the 
proceeding. 

Dated-  June  ‘20.  1977. 

Mary  F.  Berry, 
Assistant  Secretary  for 
Education. 

Dated :  June  22.  1977. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

Dutetl;  June  20.  1977. 

Ernest  L.  Boyer, 

U.S.  Conunissioner  of 

Education. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.427-1S.4S1,  Title  I,  Elementary  Secondary 
Education  Act;  13.570-13.571,  Title  I.  Elemen¬ 
tary  Secondary  Education  Act;  13.541,  13.553, 
13.554.  Special  Projects;  13.403,  Bllllngual 
Education;  13.632(2),  13.589(d),  13.590(d), 
Elementary  Secondary  Assistance  Act;  13.- 
477-13.478.  Impact  Aid;  13.400,  Adult  Educa¬ 
tion;  13.533,  Rlght-to-Read;  13.554,  Career 
Education;  13.413,  Educational  Broadcasting 
Facilities;  13.549,  Ethnic  Heritage;  13.534.  In¬ 
dian  Education.) 

Title  I.  Elementast  and  Secondabt 
EDtrcATioN  Act 

I.  FirNDS  ALLOCATION  ISSCES  (LEA  PEOGRAM) 

Title  I  funds  are  distributed  by  Federal 
fixmula  down  to  local  areas  (l.e.,  counties) 
within  States.  Each  area’s  share  In  Title  I 
allocations  depends  on  the  size  of  Its  eligible 
population  and  on  the  state’s  payment  rate 
per  eligible  child.  The  Title  I  eligible  popula¬ 
tion  Is  defined  as  the  sum  of  schoolage  chil¬ 
dren  from  families  below  the  official  census 
definition  of  poverty  and  chUdren  from  fam¬ 
ilies  who  received  annual  AFDC  payments  In 
amounts  above  the  poverty  threshold.  The 
rate  of  per  pupil  payment  is  40  percent  of 
each  state’s  average  per  pupU  expenditures 
but  with  no  State  paid  at  less  than  80  per¬ 
cent  or  more  than  120  percent  of  the  national 
average  expenditure.  In  addition,  certain 
other  children  (l.e.,  migrants  and  Institution¬ 
alized)  are  eligible  for  ITtle  I  funds  In  State- 
operated  programs  separate  from  the  LEA 
program. 

A.  Method  of  counting  eligibles.  1.  Should 
the  measure  of  poverty  used  in  the  formula 
be  revised? 

The  Congresslonally  mandated  study  of 
the  definition  of  poverty  presents  a  number 
of  possible  alternatives  that  could  be  con¬ 
sidered. 

B.  Payment  rate,  ^ould  the  procedure  for 
determining  the  payment  rate  be  changed? 

O.  Updating.  Should  Title  I  poverty  counts 
be  updated  using  1978  Income  Information 
from  the  Survey  of  Income  and  Education? 
Should  a  procediu-e  be  adopted  for  some 
other  kind  ot  regular  updating  of  poverty 
counts? 

D.  Expediting  allocations.  Should  alterna¬ 
tives  be  considered  to  facilitate  the  alloca¬ 
tion  process? 

Smne  of  the  options  are:  (1)  Setting  aside 
a  percentage  of  Title  I  allotment  for  chil¬ 
dren  In  State-<^>erated  i»ograms  without  re¬ 
quiring  counts  of  such  children.  (2)  Deter¬ 
mining  State  allotment  only,  leaving  to 
States  the  allocation  of  funds  to  LEA’S  un¬ 
der  prescribed  criteria.  (3)  Requiring  counts 
only  evMry  other  year  or  every  third  year. 

E.  Poverty/Loie  Achievement.  A  bm  to  be 
Introduced  by  Ckmgressman  Qule  (Minority 


Leader  of  the  House  Education  Subcommit¬ 
tee)  is  based  on  concern  that  funds  be  di¬ 
rected  specifically  to  those  In  need  of  addi¬ 
tional  services  to  gain  basic  skills.  NIE  is 
presently  conducting  a  mandated  study  of 
this  issue 

n.  LEA  PROGRAM  ISSUES  AND  ADMINISTRATION 

Simplify  and  Improve  Administration 

1.  Follow-the-child.  A.  Should  certain  re¬ 
strictions  on  the  targeting  of  Title  I  funds 
be  changed  in  order  to  permit  Title  I  services 
to  "follow  the  child"  in  districts  where  Title 
I  participants  are  moved  to  non-Title  I 
schools  as  a  result  of  desegregation? 

2.  SAFA  "Low-Rent  Housing"  Payments. 
P.L.  81-874.  Sec.  5(e).  A.  Should  federally 
assisted  low-rent  housing  continue  to  be 
the  basis  for  Sec.  5(e)  payments  to  LEAs? 

B.  If  so.  should  payments  be  changed  to 
"no  strings"  impact  aid  or  continue  as  re¬ 
stricted  to  "Title  I  type"  projects? 

3.  Puerto  Rico  and  the  outlying  areas.  A. 
Should  the  Title  I  legislation  or  regulations 
be  amended  to  allow  funds  to  be  used  for 
general  upgrading  of  the  education  system 
in  Puerto  Rico  and  the  outlying  areas? 

B.  If  such  a  change  is  made,  should  it  en- 
cmnpass  all  OE  entitlement  programs? 

4.  State  compensatory  education  programs. 
A.  Should  the  legislation  be  changM  to  clar¬ 
ify  the  relationship  of  Title  I  and  State  com¬ 
pensatory  education  programs? 

•  5.  State  Administration  set-aside.  A.  Is 
there  a  demonstrated  need  to  increase  the 
1  percent  limitation  on  SEA  set-aside  for  ad¬ 
ministration  costs? 

8.  Enforcement.  A.  Should  new  types  of  en¬ 
forcement  mechanisms  be  adopted  for  Title 
I? 

Improve  Program  Quality  Responsiveness 

1.  Parent  Advisory  Councils  (PACs).  A 
Should  State  level  PAGs  be  required  under 
Title  I? 

2.  Teacher  involvement.  A.  Should  teacher 
Involvement  In  the  planning  of  Title  I  proj¬ 
ects  be  required  by  law  in  a  similar  way  that 
parent  involvement  U  so  required? 

3.  Individualized  educational  plans.  A 
Should  schools  be  required  by  law  to  develop 
Individualized  educational  plans  for  Title  I 
participants?  (Current  Law  and  regulations 
’’encourage”  such  plans,  but  do  not  require 
them.) 

4.  Discretionary  fund.  A.  Should  a  certain 
percentage  ot  Title  I  funds  be  set  aside  for 
OE  to  use  In  discretionary  grants  for  pilot 
projects,  capacity  building,  and  similar  ac¬ 
tivities?  Examples  of  the  types  of  projects 
that  might  be  assisted  from  such  a  fund 
would  Include:  (a)  Demonstration  projects 
for  Improved  parent  participation;  (b)  Spe¬ 
cial  S^  technical  assistance  programs. 

5.  Program  emphasis.  A.  Should  decisions 
regarding  program  content  be  left  to  the  dis¬ 
cretion  of  the  LEA’S  or  should  there  be  a 
mandated  focus? 

LEA’S  now  can  exercise  wide  discretion  in 
which  activities  to  fund,  althou^  OE  en¬ 
courages  basic  skills  programs.  There  has 
been  some  discussion  about  setting  a  mini¬ 
mum  funding  level  cm  basic  skills  activities. 

B.  Recent  studies  suggest  the  Impiwtance 
of  cimtlnulty  in  program  delivery.  Should 
LEA’S  be  encouraged  to  distribute  funds  In 
such  a  way  that  sufficient  resources  are 
available  for  longitudinal  and  summer  pro¬ 
grams? 

8.  Program  overlap.  A.  Should  consideration 
be  given  to  allowing  Title  I  funds  to  be  used 
to  support  the  entire  schoiM  building  instruc¬ 
tional  program  under  an  appropriate  plan 
when  the  number  of  potential  partlolpants 
In  categorical  programs  In  that  building  la 
exceptionally  high? 
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Incentives  for  States 

1.  Part  B.  A.  Should  the  Incentive  Orant 
provisions  in  Title  I,  Part  B  be  changed  to  a 
“matching  grant”  program  for  States  having 
State  compensatory  education  programs? 

IV.  STATE  OPERATED  PROGEAMS  (MIGRANT,  N  D. 

HANDICAPPED) 

A.  Funds  Allocation  Issues  1.  Should  the 
practice  of  automatic  full-funding  for  State 
operated  programs  be  continued?  2.  Should 
hold  harmless  levels  for  State  operated  pro¬ 
grams  be  changed? 

B.  Program  Issues  1.  Cross  cutting,  (a) 
Should  more  specific  statement  of  purpose 
be  added  to  the  law  for  State  operated  pro¬ 
grams? 

2.  Migrants,  (a)  Should  the  priority  sys¬ 
tem  be  changed  so  that  services  are  provided 
first  to  current  migrants  (pre-school  and 
school  age)  and  then  to  former  migrants 
(pre-school  and  school  age)  ?  (b)  Should  the 
definition  of  “migrant”  be  changed? 

3.  Handicapped,  (a)  Should  a  2-year  limit 
be  placed  on  the  eligibility  of  an  I£A  trans¬ 
fer  student?  (b)  Should  the  program  author¬ 
ity  be  moved  to  the  new  Education  for  All 
Handicapped  Act  or  remain  in  Title  I,  ESEA? 

4.  Neglected  or  delinquent.  Should  the  pay¬ 
ments  to  LEAs  for  children  in  institutions 
be  consolidated  with  the  State  operated  pro¬ 
gram? 

C.  Administrative  Issues  1.  Should  the  ad¬ 
ministration  of  the  Migrant  and  Neglected 
or  Delinquent  programs  be  changed?  Should 
these  programs  be  administered  separately 
from  the  basic  Title  I  LEA  program?  2. 
Should  there  be  separate  set-asides  for  the 
SEA  administration  of  State-operated  pro¬ 
grams? 

Title  IV,  Elementary  and  Secondary 
Education  Act 

(Includes;  ESEA  Title  IV-School  Library 
Resources;  NDEA  Title  HI — Strengthening 
Curriculum:  ESEA  Title  III — Guidance  and 
Testing;  ESEA  Title  HI — Supplementary 
Services;  ESEA  Title  V — Strengthening 
SEA’S  and  LEA's;  ESEA  VH — Sections  807  and 
806,  Dr<qx)ut  Prevention  and  School  Health/ 
Nutrition  Services.) 

I.  CONSOLIDATION 

A.  Should  the  funds  triggering  condition 
for  the  Title  IV  consolidation  to  take  effect 
be  removed? 

U.  PROGRAM  ISSUES 

A.  Should  funds  for  evaluation  innovation, 
demonstration  and  dissemination  be  related 
to  one  another  and  targeted  in  a  way  to 
help  SEAs  and  LEAs  and  schools  develop  their 
own  problem  solving  capacity? 

At  present  demonstration  and  dissemina¬ 
tion  efforts  are  focussed  on  local  adaptation 
of  successful  projects  at  other  sites.  An  alter¬ 
native  to  this  process  could  be  the  provision 
of  entitlements  that  would  allow  schools  to 
analyze  their  own  problems  so  that  they  are 
ci^iable  of  determining  which  models  apply 
best  to  their  own  situations. 

B.  Should  discretionary  funds  be  given  to 
SEAs  and  LEAs  tor  puiposes  of  retaining  the 
•uoceasful  components  of  all  compensatory 
programs  into  a  common  package? 

Currently,  experimentation  occurs  inde¬ 
pendently  in  such  programs  as  Title  I,  Bi¬ 
lingual  and  Right  to  Read  in  the  effort  to 
develop  the  most  successful  techniques  for 
hnprovlng  student  academic  skills.  An  al¬ 
ternative  to  this  approach  would  be  to  con- 
sc^date  these  experimental  activities  imder 
a  pool  of  funds  available  to  LEAs, 

C.  Should  a  certain  amount  of  Title  IV 
fimds  be  earmarked  for  teacher  Involvement 
in  LEA  activities  aimed  at  upgrading  educa- 


tkmal  programs  Including  Teacher  Centers 
and  teacher  training  in  general? 

m.  ruNDiNc 

Should  a  mechanism  be  implemented 
which  would  allow  funds  to  be  eased  out  of 
projects  over  a  qiecified  number  of  years  so 
that  programs  do  not  terminate  with  the 
conclusion  of  fimding? 

TV.  ADMINISTRATIVE  CONCERNS 

A.  Should  the  6  percent  set  aside  for  State 
administrative  funds  on  the  total  Part  B  and 
C  apprc^rlation  be  changed  to  allow  a  5  per¬ 
cent  set  aside  on  each  amount  separately? 

This  is  felt  to  be  a  problem  since  as  a  re¬ 
sult  of  Part  B  being  a  95  percent  pass  through 
program  to  t.ra'r,  the  State  administration 
of  the  program  does  not  receive  an  equitable 
proportion  of  the  administrative  set  aside. 

B  Should  OE  administrative  authority  for 
Title  IV  be  consolidated  by  specially  au¬ 
thorizing  Part  B  and  C  to  be  administered 
by  one  office? 

Currently  separate  legislation  relating  to 
libraries  requires  all  OE  programs  affecting 
libraries  to  be  administered  by  the  Division 
of  Library  Programs. 

Special  Projects  Act 

(Includes  Metric  Elducation,  Gifted  and 
Talented  Programs,  Community  Schools, 
Career  Education,  Consumer  Education, 
Women's  Educational  Equity,  Elementary 
and  Secondary  School  Education  in  the  Arts. ) 

1.  Should  the  Commissioner's  discretion  be 
untied  from  Special  Projects  funding? 

Present  legislation  requires  the  Commis¬ 
sioner  to  pro  rate  fund  the  above  Special 
Projects  programs  in  order  to  fund  new 
and  experimental  OE  discretionary  programs. 
This  may  be  a  useful  time  to  explore  relaxa¬ 
tion  of  this  constraining  on  the  Commlsslon- 
be  reauthorized? 

2.  Which  Special  Project  programs  should 

Originally  some  Special  Project  pro¬ 
grams  were  viewed  as  of  limited  du¬ 
ration — e.g.  Metric  Education,  Consumer 
Education  and  Community  Education.  The 
question  is  whether  to  phase  such  programs 
out,  reauthorize  them  or  include  them  in 
a  State  consolidation  (Title  IV)  iqiproach. 

Title  VII,  ESEA — Bilingual  Education 

I.  PROGRAM  CONTENT 

A.  Should  we  review  and  reassess  present 
Title  VII  requirements? 

B.  Should  the  program  be  shifted  to  simply 
a  bilingual  program  aimed  exclusively  at 
limlted-Engllsh  speaking  children,  with  a 
bicultural  program  authorized  under  other 
authority  for  all  children? 

C.  Should  this  quasi-service  program  be 
shifted  toward  a  full  service  support  pro¬ 
gram?  This  option  would  include  either  per¬ 
manent  assistance  for  bilingual  education 
services  or  temporary  support  for  bilingual 
education  start-up  costs.  Such  an  "installa¬ 
tion"  strategy  could  Include  a  legislated 
restriction  on  the  time  period  for  Federal 
assistance.  Given  current  evaluation  findings, 
does  an  expanded  service  program  make  sense 
at  this  time?  Or  should  the  program  be 
limited  to  demonstration  and  development? 

n.  AUXILARY  SERVICES 

Should  bilingual  teacher  training  and  cur¬ 
riculum  development/dissemination  efforts 
be  expanded? 

m.  STATE  ROLE 

Should  funds  be  made  available  to  SEA's 
to  develop  cc«aprebMisive  State  plans  for 
bilingual  education  (using  Lau  guidelines  as 
a  minimum  standard)?  How  does  an  LEA 
comply  with  Lau  and  at  the  same  time  com¬ 
ply  with  desegregation  requirements?  How 


should  Title  VU  activities  be  coordinated 
with  Lau  technlfial  assistance  activities 
carried  out  under  Title  TV  of  the  Civil  Rights 
Act? 

Emergency  School  Aid  Act  ' 

I.  REAUTKORIZATION 

A.  A  one-year  extension  be  requested  for 
the  items  in  ESAA  expiring  in  1978?* 

Since  only  a  portion  of  ESAA  expires  in 
1978  with  the  rest  expiring  in  1979,  it  would 
seem  reasonable  to  extend  the  expiring  item.'- 
for  one  year  and  to  consider  the  entire  ESAA 
Ijackage  in  the  1979  cycle.  On  the  other  hand 
it  might  be  preferable  to  send  Congress  a 
comprehensive  elementary /secondary  pro¬ 
posal  at  this  time,  which  would  suggest  that 
we  include  all  of  ESAA  in  the  1978  reauthor¬ 
ization  proposal.  A  third  possibility  is  that 
wo  Include  a  general  consideration  of  ESAA 
in  the  current  analysis,  in  order  to  prepare 
a  comprehensive  elementary /secondary  pro¬ 
posal,  but  that  we  delay  decisions  on  the 
specifics  of  the  ESAA  reauthorlzatloiv  until 
the  1979  cycle. 

B.  What  would  be  the  general  outlines  of 
a  complete  ESEA  reauthorization  proposal? 

No  matter  which  of  the  above  approache.« 
is  taken,  it  will  be  necessary  to  consider  the 
overall  direction  of  ESAA  from  the  point  of 
view  of  several  distinct  issues. 

1.  What  should  be  the  purpose  of  this  pro¬ 
gram?  Should  it  be  to  assist  desegrating  dis¬ 
tricts,  to  encourage  Increased  voluntary  de¬ 
segregation,  to  help  overcome  the  effects  of 
past  segregation,  or  to  do  all  of  these  things’ 

2.  Who  should  be  eligible  to  receive  ESAA 
funds?  Should  districts  who  are  preparing  to 
desegregate  be  eligible  in  addition  to  cur¬ 
rently  desegregating  districts? 

3.  What  activities  should  ESAA  funds  be 
spent  on?  If  we  decide  that  one  purpose  for 
ESAA  is  to  act  as  an  incentive,  should  in¬ 
centive  monies  have  fewer  strings  attached’ 
If  a  major  purpose  is  to  help  desegregating 
districts  get  through  crlsla  periods,  should 
currently  prohibited  expenditures  be  per¬ 
mitted,  such  as  expenditures  for  transporta¬ 
tion  and  for  designing  a  plan? 

4.  How  should  available  funds  be  divided 
among  eligible  recipients?  Should  the  State 
allocation  procedure  be  retained?  Should 
funds  be  awarded  to  districts  on  a  formula 
basis  according  to  the  amount  of  desegrega¬ 
tion  occurring  or  about  to  occur,  or  should 
the  current  discretionary  award  procedure 
be  retained? 

6.  How  should  the  ESAA  programs  other 
than  Basic  Grants  be  treated?  Should  ESAA 
be  streamlined  to  exclude  all  but  Basic 
Grants?  Should  each  of  the  supplementary 
programs  be  reviewed  separately  to  deter¬ 
mine  whether  or  not  it  contributes  to  the 
major  purpose  of  ESAA? 

n.  SEC.  704(c)  AND  704(d) 

If  a  comprehensive  ESAA  proposal  is  not 
submitted  in  the  1978  package  and  if  Sec 
704  (c)  and  (d)  are  not  extended  for  one 
year,  it  vrtll  be  necessary  to  submit  a  re- 


*  Only  a  portion  of  ESAA  expires  in  1978. 
with  the  remainder  of  the  Act  expiring  in 
1979.  The  parts  that  expire  in  1978  are.  first. 
Sec.  704(c),  which  authorizes  additional 
funds  for  discretionary  activities  under  Sec. 
706(a),  and,  second.  Sec.  704(d),  which 
authorizes  funds  for  new  activities  including 
magnet  schools,  planning  for  neutral  site 
schools,  and  pairing  of  schools  with  univer¬ 
sities  and  businesses. 

*17113  question  may  be  answered  for  us  if 
the  committee  Intend  to  take  up  ESAA  and 
reauthorize  the  entire  Act  alongside  their 
reauthorlzatlon  of  BSE.4  and  other  author¬ 
ities  expiring  in  1978. 
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authorization  proposal  for  these  two  items. 

1.  How  well  do  the  priorities  reflected  In 
the  budget  authorities  and  permissible  activ¬ 
ities  of  704  (c)  and  (d)  mesh  with  the  over¬ 
all  purpose  and  approach  of  ESAA.  as  deter¬ 
mined  by  the  analyses  proposed  In  No.  2  on 
the  preceding  page? 

2.  What  substitute  might  be  proposed 
which  would  Improve  the  fit  between  current 
704  (c)  and  (d)  and  the  revised  BSAA  which 
would  emerge  from  those  analyses? 

3.  What  Is  the  advlslbllity  of  amending 
Title  IV  to  permit  technical  assistance  to 
districts  seeking  to  comply  with  Sec.  704? 

m.  PROGRAM  EMPHASIS 

1.  What  is  the  advisability  of  adding  a 
fourth  purpose  clause  to  the  statute  that 
would  encourage  the  use  of  ESAA  funds  for 
human  relations  to  aid  In  the  elimination  ctf 
minority  group  segregation  among  students 
and  faculty  In  elementary  and  secondary 
schools? 

Evaluation  findings  suggest  that  human 
relations  programs  may  be  the  most  produc¬ 
tive  activities  in  desegregating  districts.  In 
addition,  such  programs  may  even  have  a 
larger  impact  on  Improving  basic  skills  than 
direct  basic  skills  Introduction. 

2.  Should  ESAA  funds  be  appropriated  to 
magnet  schools? 

IV.  TARGETING  END  USE  OP  FUNDS 

1.  A  major  problem  which  arises  In  some 
desegregation  districts  is  the  dispersion  of 
Title  I  students  as  a  result  of  the  In^ile- 
mentatlon  of  a  desegregation  plan.  Should 
certain  provisions  be  placed  on  ESAA  funds 
so  that  Title  I  students  enrolled  In  desegre¬ 
gating  districts  are  not  denied  the  kinds  of 
services  available  under  Title  I? 

2.  What  Is  the  appropriateness  of  reintro¬ 
ducing  a  metropolitan  area  project  set- 
uslde? 

3.  What  is  the  advlsabilitir  of  establishing 
incentives  to  encourage  voluntary  com¬ 
pliance? 

4.  What  Is  the  advlsahilitf  of  Initiating  a 
provision  to  "taper'*  ott  funds  In  order  to 
gradually  phase  districts  out  programs? 

IirDiAH  EDucanoN 
PROGRAM  BaB>HA6IS 

1  Should  the  Title  IV  statement  of  pur¬ 
poses  be  expanded  from  "to  meet  special  ed¬ 
ucational  needs  of  Indian  students”  to  “to 
meet  special  cultural  and  educational  needs 
of  Indian  students.” 

2.  Should  the  Part  A  entitlement  formula 
be  changed  to  Increase  the  minimum  number 
of  students  required  to  reoelTe  a  grant? 

3.  Should  the  Indian  Education  Act  be 
modified  to  include  speelflc  provisions  allow¬ 
ing  the  conduct  of  research  on  Indian  educa¬ 
tion? 

4.  Should  the  Indian  Education  Act  be 
modified  to  Include  spedflc  provisions  fmr 
technical  assistance  to  grantees  and  to  re¬ 
solve  problems  between  parent  committees 
and  school  districts  In  cases  whn«  the  school 
district  does  not  apply  for  Part  A  funds? 

5.  Should  the  upper  Unait  of  the  Part  A 
non-LEA  set  aside  be  changed  from  the  cur¬ 
rent  level  of  10  percent? 

Impact  Am 

1.  Should  the  Department  consider  legis¬ 
lative  reforms  to  the  Impact  Aid  program 
other  than  the  proposed  tilmlnatlon  of  "B” 
oategory  pupils  contained  In  the  fiscal  year 
1078  biidget? 

Tha  Impact  aid  program  is  the  seccmd  larg¬ 
est  Federal  program,  currently  funded  at  $798 
million.  It  Is  estimated  that  by  1080,  the 
program  will  have  grown  to  over  one  blllloii 


dollars.  Refmm  of  this  program  has  been 
urged  for  several  reasons.  These  Include  the 
fact  that  many  diatrlcta  receiving  Impact  aid 
are  not  fiscally  needy  and  that  the  amoimt 
of  tax  savings  to  most  dlstrtcta  from  Impact 
aid  payments  la  compsratlv^y  small.  In  ad¬ 
dition.  administrative  procedurea  that  are 
required  to  determine  Federal  payments  and 
to  coordinate  Federal  Impact  aid  payments 
with  State  assistance  for  equalization  are  es- 
tremely  complicated. 

The  Carter  budget  propoeal  would  elimi¬ 
nate  the  payments  to  “B"  category  children 
(l.e.,  thoee  whose  parents  do  not  both  reside 
and  work  on  Federal  property) .  Political  c^- 
posltlcm  to  this  proposal  wlU  be  severe  and 
the  Department  may  wish  to  consldw  other 
reforms  of  the  payment  structure  that  cxiUld 
move  to  control  costs.  Improve  targeting,  and 
reduce  administrative  burdens.  These  possi¬ 
ble  reforms  include  those  discussed  below. 

2.  Should  pupil  eligibility  requirements  be 
modified  to  eliminate  out-of-dlstrict  pupils 
(l.e.,  thoee  whose  parents  wm-k  on  Federal 
property  outside  their  districts  <»:  residence)  ? 

3.  Should  payment  rates  be  modified  to 
target  Federal  aid  on  heavily  Impacted  dis¬ 
tricts  or  to  more  equitably  adjust  for  eco¬ 
nomic  factors? 

4.  Should  there  be  revisions  to  the  recent 
provision  In  the  lmpcu;t  aid  program  designed 
to  coordinate  Federal  Impact  aid  payments 
with  state  equalization  programs? 

ITils  provision,  which  applies  only  to 
States  with  "acceptable  equallEatlon”  pro¬ 
grams.  has  been  highly  controversial  and 
new  approaches  to  achieve  better  coordina¬ 
tion  with  State  efforts  merit  study. 

5.  Should  the  Impact  Aid  pinpoint  provi¬ 
sion  be  revl.sed  In  order  to  control  the  rapid 
escalation  of  Federal  outlays  under  this  au¬ 
thority? 

Pinpoint  disaster  relief  has  pvit  the  Federal 
government  Into  the  position  of  compensat¬ 
ing  school  systems  for  damages  that  could  be 
covered  under  private  Insurance  plans. 

Adult  Education 

1.  Should  the  educational  objectives  ot  the 
program  be  brofidened  to  Include  "functional 
oompetencles”  as  well  as  grade  level  and  high 
school  equivalency  as  objectives? 

2.  Does  the  current  distribution  fiHrmula 
correspond  adequately  to  the  population 
most  in  need  of  services?  If  not,  what 
changes  should  be  made? 

3.  Should  incentives  be  used  to  encourage 
States  to  serve  high-priority  educational 
needs,  such  as: 

(a)  Out-of-school  youth  and  young  adults 
lacking  functional  competencies? 

(b)  Adults  lacking  functional  compe¬ 
tencies? 

(e)  Adults  lacking  competencies  to  func¬ 
tion  proficiently? 

(d)  Migrants? 

(e)  Immigrants? 

4.  Should  discretionary  grant  authority 

for  the  Commissioner  be  added  to  the  stat¬ 
ute?  If  so.  what  kinds  of  activities  should  be 
authorized?  / 

(a)  Projects  of  national  significance? 

( b)  Technical  assistance  projects? 

(c)  Demonstration  projects? 

( e )  Curriculum  development? 

5.  Would  strengthening  the  role  and  ef¬ 
fectiveness  of  advisory  councils  be  desirable? 

6.  Should  authority  be  added  for  public 
educational  Institutions  to  enter  into  Joint 
projects  with  the  private  sector.  Including 
business,  to  expand  adult  educaiton  pro¬ 
grams?  Should  the  content  of  Instructional 
programs  suppmrted  by  the  Act  be  more 
closely  coordinated  with  employment? 

7.  Should  the  authwlzed  appropriations 
levels  for  the  program  be  significantly 
expanded? 


National  Reading  Improvement  Program 
rigbt-to-eead 

1.  What  Is  the  relationship  of  Rlght-to- 
Bead  to  the  larger  Federal  mission  to  In¬ 
crease  literacy? 

The  purpose  and  target  groups  of  the 
Right-to-Read  programs — a  small  demon¬ 
stration  program — overlap  with  those  of 
other  Federal  service  programs  (e.g..  ESEA 
Title  I  and  Adult  Education).  A  discussion 
of  the  relationship  of  Right-to-Read  cross¬ 
cutting  authority  for  advising  and/or  struc¬ 
turing  literacy  efforts  In  other  Federal  pro¬ 
grams.  The  option  of  reducl;}g  direct  services 
components  In  Rlght-to-Read  due  to  over¬ 
lap  with  these  other  service  programs  should 
also  be  examined. 

2.  Should  the  State  role  In  literacy  services 
be  expanded? 

The  need  for  expansion  arises  from  current 
State  moves  toward  standards  for  functional 
literacy /compentency.  An  expanded  State 
role  would  entail : 

Greater  application  review,  monitoring, 
technical  assistance  responsibilities. 

Greater  authority  to  coordinate  Rlght-to- 
Read  with  other  State,  local,  and  possibly 
Federal  literacy  activities. 

Establishment  of  literacy  units  in  some  or 
all  State  offices. 

CAREER  EDUCATION 

1.  Should  a  career  education  program  be 
continued  at  the  Federal  level? 

3.  If  so,  should  the  program  be  a  service 
program?  Demons^tlon? 

3.  Should  such  a  program  be  a  State  grant 
{MTogram?  LEA  grants?  Discretionary  grants 
administered  by  the  Commissioner? 

4.  What  activities  should  be  authorized  In 
a  career  education  program?  Possible  uses  of 
funds  Include: 

(a)  Administration  (State  and/or  local). 

(b)  Training  of  administrative  personnel 
and  teachers. 

(c)  Dissemination  activities. 

(d)  Evaluation. 

(e)  Curriculum  development. 

(f)  Program  activities. 

EDUCATIONAL  BROADCAST  FACILITIES 

The  Secretary  Is  considering  a  draft  bill 
proposing  a  1  year  extension  of  Pub.  L.  94-309, 
Education  Broadcasting  Facilities  and  Tele¬ 
communications  Demonstrations,  at  a  total 
authorization  level  of  $18  million  for  fiscal 
year  1978.  Possible  Issues  for  fiscal  year  1979 
Include  the  following: 

1.  What  is  the  appropriate  authorization 
level  and  length  of  authorization? 

2.  Should  the  EBP  authority  be  expanded 
to  Include  nonbroadcast  technologies? 

3.  Would  broader  authority  be  desirable,  to 
Include  the  following: 

(a)  State  and  regional  telecommunica¬ 
tions  planning? 

(b)  Amendment  of  noubroadcast  demon¬ 
strations  authority  to  Include:  (1)  Closed 
circuit  TV  servlcee;  (2)  broadband  commu¬ 
nications  satellite-cable  in  rural  areas? 

(c)  Programing  authority? 

4.  What  Is  the  proper  organizational  loca¬ 
tion? 

(a)  Should  EBP  remain  in  OB  in  spite  of 
Its  current  "hardware”  enqihasls? 

(b)  Sliould  the  program  be  transferred  to 
OS? 

(c)  Should  it  be  transferred  out  of  HEW 
entlrrty  to  the  Corporation  for  Public  Broad¬ 
casting? 
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Otrxr  Pbooeams 

I.  ESEA  TITLE  IX - ETHNIC  HEETTAGE  STTDIES  PXO- 

GRAM  P.L.  93-278 — ENTIBONMENTAL  KDTTCA* 

TION 

These  two  programs  share  the  same  ls> 
sues:  (a)  Whether  to  reauthorize  as  a  necee- 
sary  activity?  (b)  Setting  of  authorization 
levels? 

(c)  Length  of  reauthorization  period? 

n.  GEPA,  SBC.  422(a)  NATIONAL  DIFFUSION 
NETWORK 

Should  the  Commissicxier  be  pn^mltted  to 
use  assistance  contracts  or  grants  Instead 
of  procurement  contracts? 

Ponds  Allocation  Issues 

1.  Comments  on  how  various  requirements 
which  are  designed  to  ensure  that  Federal 
funds  do  not  replace  State  or  local  funds 
could  be  made  more  effective  and/or  simpli¬ 
fied  are  solicited.  These  requirements  In¬ 
clude: 

1.  Supplement  not  Supplant  (all  pro¬ 
grams). 

2.  Iklaintenance  of  Effort  (all  programs) . 

S.  ComparabiUty  (Title  I) . 

4.  Excess  Costs  (Handicapped,  Title  I) . 

[PR  Doc.77-18467  Piled  6-27-77:8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting 

AGENCY :  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meetings  of  the  National  Advis¬ 
ory  Council  on  Indian  Education.  It  also 
describes  the  fimctions  of  the  Council. 
Notice  of  these  meetings  is  required  un¬ 
der  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  1,  10(a)(2)). 

DATES:  Meetings:  July  8  and  9.  1977. 
8:30  a.m.  to  5  p.m.,  closed,  and  July  10, 
1977,  8:30  a.m.  to  3  p.m.,  closed. 

ADDRESS:  425  13th  Street  NW.,  Room 
S26.  Washington,  D.C.  20004. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stuard  A.  Tonemah,  Executive  Direc¬ 
tor,  National  Advisory  Council  on  In¬ 
dian  Education,  425  13th  Street  NW., 
Room  326,  Washington,  D.C.  20004 
(202-376-8882). 

SUPPLEMENTARY  INFORMATION: 
The  Council  is  directed  to: 

(1)  Advise  the  Clommissioner  of  Education 
with  respect  to  the  administration  (includ¬ 
ing  the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  chUdren  or  adults 
participate  from  which  they  can  benefit,  in¬ 
cluding  Title  ni  of  the  Act  of  September  80, 
1960  (Pub.  L.  81-874),  as  added  by  this  Act, 
and  section  810,  Title  vm  of  the  Elementary 
and  Secondard  Education  Act  of  1965,  as 
added  by  this  Act  and  with  respect  to  ade¬ 
quate  fimding  thereof; 

(2)  Review  implications  fen*  the  assistance 
und^  Title  in  of  the  Act  of  September  80, 
1960  (Ihib.  L.  81-874),  as  added  by  this  Act. 
Section  810  of  Title  vm  of  the  Elementary 
and  Secondary  Education  Act  of  1966,  as 
added  by  this  Act  and  Section  814  of  the 


Adult  Education  Act,  as  added  by  this  Act, 
and  make  recommendations  to  the  Commis¬ 
sioner  with  reflect  to  their  approval; 

(3)  Evaluate  programs  and  projects  car¬ 
ried  out  under  any  program  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  in 
which  Indian  children  or  adults  can  partici¬ 
pate  or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(4)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa¬ 
tional  agencies,  institutions,  and  organiza¬ 
tions  to  assist  them  in  Improving  the  educa¬ 
tion  of  Indian  children; 

(5)  Assist  the  Commissioner  in  developing 
criteria  and  regulations  for  the  administra¬ 
tion  and  evaluation  of  grants  made  imder 
section  303(b)  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-874)  as  added  by  Title  IV, 
Part  A  of  Pub.  L.  92-318;  and 

(6)  To  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on  its 
activities,  which  shall  include  any  recom¬ 
mendations  it  may  deem  necessary  for  the 
Improvement  of  Federal  education  programs 
in  which  Indian  children  and  adults  partici¬ 
pate,  or  from  which  they  can  benefit,  which 
report  shall  Include  statement  of  the  Na¬ 
tional  Advisory  Council's  recommendations 
to  the  Commissioner  with  respect  to  the 
funding  of  any  such  programs. 

The  Council,  pursuant  to  the  authority 
contained  in  section  441(a)  of  Pub.  L.  92- 
318.  (20  C.S.C.  1221f),  shall  submit  a  list  of 
nominees  from  which  the  Commissioner  of 
Education  shall  appoint  a  Deputy  Commls"- 
sioner  of  Indian  education. 

The  July  8-10,  1977,  meeting  of  the 
National  Advisory  Council  on  Indian 
Education  shall  be  closed  to  the  public, 
since  the  Council  members  will  be  re¬ 
viewing  pr(HX)sals  that  must  be  held  in 
confidence,  under  the  authority  of  sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  and  under 
the  exemptions  contained  hi  the  Gov¬ 
ernment  in  the  Sunshine  Act,  Section 
552b(c)  (4)  and  (6)  of  Title  5  n.S.C. 
(Pub.  L.  94-409),  45  CFR  5.71  (a)  and 
(c). 

The  proposed  agenda  includes: 

(1)  Review  of  the  Indian  Education  Act 
proposals  submitted  under  Parts  B,  C,  and 
Non-LEAs  (TiUe  IV.  Pub.  L.  92-318)  and 
Sec.  422(a)  and  423(a)  (Pub.  L.  93-380) . 

(2)  Recommendations  to  the  Commission¬ 
er  with  respect  to  their  approval. 

Records  shall  be  kept  of  all  Council  pro¬ 
ceedings  and  shall  be  ay^able  14  days 
after  the  meeting  to  the  public  at  the 
(^ce  of  the  National  Advisory  Coimcll 
m  Indian  Education  located  at  425  13th 
Street  NW.,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on  June 
22,  1977. 

Stuart  A.  Tonimah, 
Executive  Director,  National 
Advisory  Council  on  Indian 
Education. 

(FR  Doc.77-18387  FUed  6-27-77;8;46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH  INSURANCE  ISSUES 

Meetings 

Notice  of  the  establishment  of  the  Ad¬ 
visory  Committee  on  National  Health  Jn- 
mirance  Issues  was  published  In  the  ApiH 


21,  1977,  Federal  Register  (Vol.  42.  No. 
77,  Pages  20675  and  20676) . 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  one  meeting  of  the  Ad¬ 
visory  Committee  to  be  held  on  Wednes¬ 
day,  July  13, 1977,  and  another  on  Thurs¬ 
day.  July  14, 1977. 

The  July  13  meeting  will  be  held  from 
2  pjn.  to  5:30  pm.  at  the  Oaks  Hills 
Motor  Inn,  7401  Wurzbach  Road,  San 
Antonio,  Texas.  The  agenda  will  Include 
problems  of  migrant  health  care  and 
rural  health  care.  The  July  14  meeting 
will  be  held  from  10:30  a.m.  to  12  noon 
and  from  1  pm.  to  4  pm.  on  the  8th  floor 
of  the  Lyndon  Baines  Johnson  Library, 
2313  Red  River,  Austin,  Texas.  The 
agenda  will  include  a  discussion  of  the 
role  of  states  in  the  administration  of  na¬ 
tional  health  Insurance. 

These  meetings  will  be  open  to  the 
public. 

Further  information  on  these  meetings 
may  be  obtained  from  either  SueZanne 
Hagans  in  Washington.  D.C.,  202-472- 
3026  or  from  Dan  Reed  In  Dallas,  Texas. 
214-655-3301. 

Dated;  June  22, 1977. 

SUSANNE  STOIBER, 

Project  Coordinator. 

[FR  Doc  77-14337  Piled  6-27-77:8:45  am] 


INSTITUTE  OF  MUSEUM  SERVICES 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  E  of  the  Statement  of  Organiza¬ 
tion,  F\mctions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health. 
Education,  and  Welfare,  Education  Divi¬ 
sion,  is  amended  by  the  addition  of  a  new 
Chapter  EM,  “Institute  of  Museum  Serv¬ 
ices.’’  The  Institute  is  established  within 
the  Department  of  Health,  Education, 
and  Welfare  by  Public  Law  94-462,  the 
Arts,  Humanities,  and  Cultural  Affairs 
Act  of  1976,  signed  into  law  by  the  E*resi- 
dent  on  October  8,  1976.  Hie  Institute  is 
a  new  education  agency  within  the  Eklu- 
cation  Division.  The  new  Chapter  reads 
as  follows: 

EM. 00  Mission.  The  Institute  of  Mu¬ 
seum  Sendees  encomages  and  assists 
museums  in  their  education  r(de,  in  con¬ 
junction  with  formal  systems  of  elemen¬ 
tary.  secondary,  and  post-secondary  edu¬ 
cation  and  with  programs  of  non-formal 
educatlcm  for  all  age  groups.  The  Insti¬ 
tute  assists  museums  in  modernizing 
their  methods  and  facilities  so  that  they 
may  be  better  able  to  conserve  our  cul¬ 
tural,  historic,  and  scientific  heritage: 
and  eases  the  financial  burden  borne  by 
museums  as  a  result  <rf  their  incresising 
use  by  the  public. 

EM. 10  Organization.  The  Institute  of 
Museum  Services  cimsists  of  a  Naticmal 
Museum  Services  Board  and  a  Director 
of  the  Institute.  The  Director  of  the  In¬ 
stitute  reports  through  the  Assistant 
Secretary  for  Education  to  the  Secretary 
of  Health,  Education,  and  W^are,  with 
respect  to  the  activities  of  the  Institute. 
An  Associate  Director  is  responsible  to 
the  Director  and  acts  for  the  Director  In 
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the  Director’s  absence  or  disability,  or  in 
the  case  of  a  vacancy  in  that  position. 

EM20  Functions.  A.  The  Board  es¬ 
tablishes  the  general  policies  with  re¬ 
spect  to  the  powers,  duties,  and  authcu^- 
ties  vested  in  the  Institute,  and  obtains 
from  the  Director  such  Information  or 
assistance  as  is  necessary  to  carry  out  its 
fimctions.  Acting  with  the  advice  of  the 
Director,  the  Board  assures  that  the 
policies  and  purposes  of  the  Institute  are 
coordinated  with  other  activities  of  the 
Federal  government. 

B.  The  Director,  subject  to  the  policy 
direction  of  the  Board,  makes  grants  to 
museums  to  Increase  and  improve  mu¬ 
seum  services,  through  such  activities  as: 

1.  Programs  to  enable  museums  to 
construct  or  install  displays,  interpreta- 
ti(ms,  and  exhibitions  in  order  to  im¬ 
prove  their  services  to  the  public; 

2.  Assisting  them  in  developing  and 
maintaining  professionally-trained  or 
otherwise  exp>eiienced  staff  to  meet  their 
needs; 

3.  Assisting  them  to  meet  their  admin¬ 
istrative  costs  in  preserving  and  main¬ 
taining  their  collections,  exhibiting  them 
to  the  public,  and  providing  educational 
programs  to  the  public  through  the  use 
of  their  collections; 

*4.  Assisting  museums  in  cooperation 
with  each  other  in  the  development  of 
traveling  exhibiti<ms,  meeting  transpor¬ 
tation  costs,  and  Identifying  and  locat¬ 
ing  collections  available  for  loan; 

5.  Assisting  them  in  the  conservation 
of  artifacts  and  art  objects ;  and 

6.  Developing  and  carrying  out  spe¬ 
cialized  programs  for  specific  segments 
of  the  public,  such  as  programs  for  urban 
nelghbc»‘hoods,  rural  areas,  Indian  res¬ 
ervations,  and  penal  and  other  State 
institutions. 

C.  The  Institute  accepts,  in  the  name 
of  the  United  States,  grants,  gifts  or  be¬ 
quests  of  mcmey  for  immediate  disburse¬ 
ments  in  furtherance  of  the  functions 
of  the  Institute. 

Dated:  Jime  17, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

IPR  Doc.77-14335  Piled  6-27-77:8:45  amj 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HEALTH  ET  AL 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Based  on  the  Secretary’s  Reorganiza¬ 
tion  Order  (42  FR  13262.  March  9. 1977) . 
establishing  the  Health  Care  Financing 
Adminlstraticm  (HCFA) .  Part  H,  (Chap¬ 
ter  HA  (Office  of  the  Assistant  Sroretary 
for  Health)  of  the  Statement  of  Organi¬ 
zation,  Functions,  and  Delegations  of 
Authority  (38  PR  18571,  July  12.  1973, 
as  amended  by  40  FR  48960,  October  20, 
1975;  41  FH  53374,  December  6,  1976; 
39  FR  31680,  August  30.  1974;  and  41  FR 
22292,  June  2. 1976)  is  amendkl  to  reflect 
the  current  responsibilities  of  the  Office 
oS  Quality  Standards,  change  the  title  of 


the  Office  of  Health  Maintenance  Orga¬ 
nizations  Qualification  and  Compliance 
to  the  Division  of  Health  Maintenance 
Organizations  Qualification  and  Compli¬ 
ance,  establish  a  new  Division  of  Policy 
Development  and  Review  in  the  Office 
of  Quality  Standards,  and  abolish  in  its 
entirety  the  Office  of  Long  Term  Care, 
which  was  transferred  to  HCFA. 

Part  H,  Chapter  HD  (Public  Health 
Service  (PHS)  Regional  Offices)  (rf  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  (39  PR 
1468,  January  9,  1974,  as  amended  most 
recently  at  42  PR  4903,  January  26, 1977) 
is  amended  to  abolish  in  Its  entirety  the 
Division  of  Quality  and  Standards.  ’The 
functions  of  this  division  were  trans¬ 
ferred  to  HCFA. 

Part  H,  CThapter  HR  (Health  Re¬ 
sources  Administration)  of  the  State¬ 
ment  of  Organization,  Functions,  and 
Delegations  of  Authority  (39  FR  1456, 
January  9,  1974,  as  amended  by  41  FR 
4956,  February  3,  1976)  is  amended  to 
delete  the  Division  of  Long-Term  Care 
from  the  Immediate  Office  of  the  Admin¬ 
istrator.  The  long-term  care  function 
was  transferred  to  HCFA. 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Functions,  and  Ddega- 
tions  of  Authority  (39  PR  10467-8,  March 
20,  1974,  as  amended  most  recently  at 
42  PR  14930,  March  17, 1977)  is  amended 
to  abolish  in  its  entirety  the  Bureau 
Quality  Assurance  (BQA) .  The  functions 
or  BQA  were  transferred  to  HC7PA. 

Section  HA-B  Organization  and  Func¬ 
tions  is  amended  as  follows: 

1.  Delete  the  statement  for  the  Of¬ 
fice  of  Quality  Standards  (HAC)  in  its 
entirety  and  substitute  the  following 
statement: 

Omce  of  Quality  Standards  (HAC). 
’The  Director  of  the  Office  of  Quality 
Standards  provides  scientific,  profes¬ 
sional,  and  technical  advice  and  serves 
as  the  principal  advisor  to  the  Assistant 
Secretaiy  for  Health  concerning  pro¬ 
grams  of  health  care  standards,  quidity 
assurance,  and  Health  Maintenance 
Organizations.  Conducts  special  analyses 
and  develops  policy  guidelines,  provides 
professionaJ  and  technical  advice  to  the 
Health  Care  Financing  Administration 
(HCFA)  for  the  establishment  and  ap¬ 
plication  of  health  care  standards  and 
the  development  of  quality  assurance 
programs.  Including  the  develc^ment  of 
regulations,  and  serves  as  the  focal  point 
for  the  Assistant  Secretary  of  Health’s 
review  and  clearance  of  Departmental 
regulations  in  these  areas.  Oversees  in¬ 
teragency  efforts  to  Integrate  the  results 
of  biomedical  research  with  ongoing 
quality  assmance  activities.  Including  ef¬ 
forts  to  evsduate  the  efficacy  of  medical 
practice.  Also  serves  as  the  Executive 
Secretariat  to  the  National  Professional 
Standards  Review  Council.  Advises  the 
Assistant  Secretary  for  Health  in  carry¬ 
ing  out  his  responsibilities  for  Pharma- 
oeutlcal  Reimbursement  Programs. 

2.  Cffiange  the  title  of  the  Office  of 
Health  Maintenance  Organizations 


Qualification  and  Compliance  (HACl) 
to  read  “Division  of  Health  Maintenance 
Orangizations  Qualification  and  Com¬ 
pliance  (HAC-1)  ’’.  Change  the  second 
word  in  the  first  line  of  the  functional 
statement  from  “Office”  to  “Division". 
’The  remainder  of  the  fimctional  state¬ 
ment  remains  the  same. 

3.  Insert  the  following  statement  after 
the  Division  of  Health  Maintenance 
Organizations  Qualification  and  Com¬ 
pliance  (HAC-1) : 

Division  of  Policy  Development  and 
Review  (H  AC-2)  .The  Division:  (D  Con¬ 
ducts  special  analyses  for  the  develop¬ 
ment  of  policy  guidelines  concerning: 
(a)  health  care  standards  and  provider 
supplier  certification  covering  hospitals, 
clinical  laboratories,  long  term  and  am¬ 
bulatory  care  facilities  and  aU  other  pro¬ 
viders  and  suppliers  as  defined  under 
the  Social  Security  Act;  and  (b)  Pro¬ 
fessional  Standards  Review  Organize - 
ti(xis.  Utilization  Review,  and  the  End- 
Stage  Renal  Disease  Prognun;  (2)  serves 
as  the  PHS  focal  point  for  providing  pol¬ 
icy  guidance  and  professional  advice  to 
HCFA  regarding  reimbursable  (covered  • 
services  imder  the  Department's  health 
care  financing  programs;  (3)  provlde.s 
basic  technical  Input  to  HCFA  for  its  use 
in  developing  relations;  (4)  deveIop.s 
policy  guidelines  for  the  qualification  of 
health  personnel  for  participation  in 
health  care  programs  financed  by 
DHEW;  (5)  devel(H>s  policy  guidelines 
for  the  qxiallflcatlon  of  State  agency  sur¬ 
vey  and  certification  personnel;  (6)  pro¬ 
vides  staff  and  administrative  support  to 
the  National  Professional  Standards  Re¬ 
view  Council;  (7)  In  collaboration  with 
the  Division  of  Health  Maintenance 
Organizations  Qualification  and  Ccunpli- 
ance,  develops  policy  fw  the  quality  as¬ 
surance  activities  of  Health  Maintenance 
Organizations;  and  (8)  reviews  regula¬ 
tions  In  the  above  areas,  especially  those 
developed  by  HCFA  or  other  depart¬ 
mental  organizations  and  recommend.‘: 
appr(H?rlate  aetkm  to  the  Assistant 
Secretary  for  Health. 

4.  Delete  the  statement  for  the  Office 
of  Long  ’Term  Care  (HAH)  in  its  en¬ 
tirety. 

Section  HD-B  Organization  and  F\inc- 
tions  is  amended  by  deleting  the  state¬ 
ment  for  the  Division  of  Quality  and 
Standards  (HDIQ)  in  its  entirety. 

Section  HR-B  Organlzatlcm  and  Func¬ 
tions  is  amended  by  deleting  the  state¬ 
ment  for  the  Division  of  Long-Term  Care 
(HRA13)  in  its  entirety. 

Section  HS-B  Organization  and  Func¬ 
tions  is  amended  by  deleting  the  Bureau 
of  Quality  Assurance  (HSQ)  in  its  en¬ 
tirety. 

Dated:  June  19, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

(FR  Doc.77-1846a  FUed  6-27-77;8:46  am] 
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OFFICE  OF  THE  ASSISTANT  SECRETARY 

FOR  PERSONNEL  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  OflBce  of  the  Sec¬ 
retary  is  amended  to  add  a  new  Chapter 
AH  “OflBce  of  the  Assistant  Secretary 
for  Personnel  Administration.”  This 
Chapter  supersedes  Chapter  AMP,  “Of¬ 
fice  of  Personnel  and  Training”  (38  PR 
34753,  dated  d2-18-73;  40  PR  11626, 
dated  3-12-75;  41  PR  2845,  dated  1-20- 
76;  41  PR  7979,  dated  2-23-76;  and  41 
PR  27103,  dated  7-1-76)  and  gives  effect 
to  the  Secretary’s  intention,  expressed 
in  the  March  8,  1977,  reorganization  to 
give  more  vigorous  Departmentwide  lead¬ 
ership  to  personnel  policies  and  pro¬ 
grams.  Pending  the  development  of  a 
c(xnprehensive  functional  statement,  the 
following  capstone  statement  describes 
the  mission  and  organizational  frame¬ 
work  of  the  Office  of  the  Assistant  Secre¬ 
tary  for  Personnel  Administration. 

Section  AH. 00  Mission.  The  Assistant 
Secretary  for  Personnel  Administration 
assures  vigorous  Departmentwide  lead¬ 
ership  for  all  aspects  of  a  comprehensive 
personnel  management  program.  This 
program  continues  the  Department’s 
commitment  to  publishing  and  effectu¬ 
ating  policies  and  procedures  that  are 
consonant  with  gotds  and  objectives  that 
are  both  Govemmentwide  and  of  par¬ 
ticular  significance  to  HEW. 

Section  AH. 10  Organization.  ’The  Of¬ 
fice  of  the  Assistant  Secretary  for  Per¬ 
sonnel  Administration  is  headed  by  the 
Assistant  Secretary  for  Personnel  Ad¬ 
ministration  who  r^x>rts  to  the  Secre¬ 
tary  and  consists  of  the  following: 

Office  of  Personnel  and  Training  (AHP) 

Office  of  Equal  Employment  Opportunity 

(AHE) 

Committee  Management  Staff  (AHC) 

Section  AH.20  Functions.  A.  The 
Office  of  Personnel  and  Training  formu¬ 
lates  policies  and  plans  broad  programs 
for  personnel  and  training  program 
throughout  the  Department;  represents 
the  Department  on  general  personnel 
and  training  matters  with  the  Civil 
Service  CcHnmission,  the  Congress  and 
the  public  and  provides  Departmentwide 
leadership  and  service  in  the  area  of 
central  payroll. 

B.  The  Office  of  Equal  Employment 
Opportunity  formulates  Department¬ 
wide  policies  and  procedures  related  to 
the  Department’s  equal  employment  op¬ 
portunity  programs  and  activities. 

C.  The  Committee  Management  Staff 
provides  a  variety  of  Department-level 
services  related  to  establishing,  staffing, 
and  operating  Departmental  advisory 
ccMnmittees. 

Dated;  June  19,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Manaoement  and  Budget. 

(PR  Doc.77-1 488«  Filed  O-n-Tt;  8:46  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  S  (formerly  Part  4)  of  the  State¬ 
ment  of  Organization,  Functlcxis,  and 
Delegations  of  Author!^  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
contains  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA). 

Notice  is  hereby  given  that  the  subject 
material  for  SSA  is  amended  to  add 
Section  SF  Office  of  Family  Assistance 
(OFA).  This  new  Office  is  being  estab¬ 
lished  as  followthrough  action  on  the 
HEW  Reorganization  Order  of  March  9, 
1977,  which  effected  the  transfer  of  the 
Assistance  Payments  Administration 
(APA)  and  other  functions  of  the  for¬ 
mer  Social  and  Rehabilitatimi  Service 
(SRS>  to  SSA. 

Sec.  SF.OO  Office  of  Family  Assist¬ 
ance. — < Mission).. ’The  Office  of  Family 
Assistance  (OFA)  provides  direction  and 
technical  guidance  to  the  nationwide  ad¬ 
ministration  of  the  following  assistance 
programs:  aid  to  families  with  depend¬ 
ent  children;  aid  to  the  aged,  blind,  and 
disabled  in  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  the  Cuban  and  Indo¬ 
chinese  refugee  programs  and  the  U.S. 
repatriation  programs.  Develops,  recom¬ 
mends.  and  issues  substantive  policies, 
procedures  and  interpretations  to  pro¬ 
vide  program  direction  to  the  afore¬ 
mentioned  programs  as  administered  by 
State  agencies  with  support  from  the 
Regional  Offices.  Evaluate  the  perform¬ 
ance  of  States  in  administering  OFA 
programs.  Reviews  State  planning  for 
administrative  and  operational  improve¬ 
ments  and  supports  actions  to  improve 
program  effectiveness.  Directs  review, 
provides  consultation,  and  conducts  nec¬ 
essary  negotiation  to  achieve  adherence 
to  Federal  law  and  regulations  in  State 
Plans  for  program  administration.  Di¬ 
rects  financial  management  and  cost 
analysis  in  review  and  approval  of  State 
grant  award  requests  and  expenditure 
estimates.  Provides  national  leadership 
in  the  development  and  coordination  of 
national,  public,  and  private  programs 
in  the  public  assistance  field.  Assures 
that  SSA  regional  offices  provide  State 
progftim  and  management  guidance  and 
technical  assistance  in  administering 
OFA  programs.  Participates  with  the  Of¬ 
fice  of  Program  Evaluation  and  Planning 
in  legislative  planning. 

Sec.  SF.IO  Offl.ce  of  Family  Assist¬ 
ance — (Organization).  Tlie  Office  of 
Family  Assistance,  under  the  leadership 
of  the  Ass(x;iate  Commissioner  for  Fam¬ 
ily  Assistance  consists  of  the; 

A.  Associate  Commissioner  for  Family 
Assistance  (SF). 

B.  Deputy  Associate  Commissioner  for 
Family  Assistance  (SF) . 

C.  Immediate  Office  of  the  Associate 
Commissioner  for  Family  Assistance 
(SF),  which  includes  the: 

1.  Regional  Liaison  Staff  (SFR). 

D.  Office  of  Policy  and  Procedures 
(8FP),  which  consists  of  the; 


1.  Immediate  Office  of  the  Director 
(SFP). 

2.  Special  Programs  Staff  (SFP-l) . 

3.  Division  of  Policy  (SFP-2). 

4.  Division  of  Proc^ures  (SPP-3) . 

E.  Office  of  Management  and  Evalua¬ 
tion  (SFM),  which  consists  of  the: 

1.  Immediate  Office  of  the  Director 
(SFM). 

2.  Division  of  Financial  Management 
(SFM-1). 

3.  Division  of  Management  Support 
(SPM-2). 

4.  Division  of  Planning,  Evaluation 
and  Statistical  Analysis  (SFM-3). 

Sec.  SP.20  Office  of  Family  Assist¬ 
ance — (Functions).  A.  1.  ’The  Associate 
Commissioner  for  Family  Assistance 
(SF)  is  directly  responsible  to  the  Com¬ 
missioner  of  Social  Security  (the  Com¬ 
missioner)  for  performance  of  OFA’s 
mission  and  provides  general  supervision 
to  the  principal  compon^ts  of  OFA. 

2.  During  the  absence  or  disability  of 
the  Associate  Commissioner  for  Family 
Assistance  (the  Associate  Commissioner) 
or  in  the  event  of  a  vacancy  in  this  po¬ 
sition,  the  Deputy  Associate  Commis¬ 
sioner  for  Family  Assistance  (the  Deputy 
Associate  Commissioner)  shall  act  as 
Associate  Commissiouar. 

3.  In  the  event  of  the  absence  or  dis¬ 
ability  of  both  the  Associate  Commis¬ 
sioner  and  Deputy  Associate  Commis¬ 
sioner  an  OFA  executive  designated  by 
the  Associate  Commissioner  shall  serve 
as  acting  head  of  OFA. 

4.  Should  both  the  positions  of  Asso¬ 
ciate  Commissioner  and  Deputy  Asso¬ 
ciate  Commissioner  become  vacant,  an 
SSA  official  designated  by  the  Commis¬ 
sioner  shall  serve  as  acting  head  of  OFA. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Family  Assistance  (SF)  as¬ 
sists  the  Ass(x;iate  Commissioner  in 
carrying  out  his  responsibilities  and  per¬ 
forms  such  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Offlce  of  the  Asso¬ 
ciate  Commissioner  for  Family  Assist¬ 
ance  (SF) : 

1.  The  Regional  Liaison  Staff  (SFR) : 
a.  Assures  continuous  and  effective  com¬ 
munications  between  central  and  re¬ 
gional  offices  on  program  and  manage¬ 
ment  concerns. 

b.  Assures  that  regional  concerns  and 
needs  are  given  attention  for  resolution 
by  central  office  components  and/or  the 
regional  offices. 

D.  The  Offlce  of  Policy  and  Procedures 
(SFP)  provides  national  leadership  and 
executive  direction  in  initiating,  develop¬ 
ing,  promulgating  (in  coordination  with 
SSA  Office  of  Policy  and  Regulations) 
and  interpreting  OFA  policies,  standards, 
methods  and  procedures  governing  the 
conduct  of  OFA  program  administra¬ 
tion. 

1.  The  Immediate  Offlce  of  the  Direc¬ 
tor  (SFP)  provides  executive  level 
leadership  and  direction  to  the  Offlce  of 
Policy  and  Procedures  and  its  com¬ 
ponents. 

2.  The  Special  Programs  Staff  (SFP- 
1): 
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a.  Administers  the  Cuban  and  Indo¬ 
chinese  Refugee  Programs  including  the 
development  of  regulations,  policies  and 
procedures  and  making  arrangements 
for;  financial  assistance,  resettlement 
services,  emergency  hesilth  services,  as¬ 
sistance  to  public  schools  in  Impacted 
areas,  loans  to  refugee  students  and  pro¬ 
tective  care  of  minors.  Develops  regula¬ 
tions  and  guidelines  pertaining  to  these 
programs. 

b.  Directs  Federal  program  activities 
relating  to  the  repatriation  of  United 
States  citizens  from  foreign  countries. 
Coordinates  the  return  of  repatriates 
with  Department  of  State.  Coordinates 
the  provision  of  services  to  repatriates 
with  Regional  Offices.  Approves  clalm.s 
by  State  agencies  for  reimbursement, 
and  makes  determinations  whether  re¬ 
payment  by  the  repatriate  is  appro¬ 
priate.  Develops  regiilations  and  guide¬ 
lines  pertaining  to  this  program. 

3.  The  Division  of  Policy  iSFP-2) : 

a.  Develops  regulations  and  policies  to 
Implement  laws  governing  family  assist¬ 
ance  iM*ograms  and  coordinates  with  the 
Office  of  Program  Regulations  (OPR)  on 
the  Issuance  of  such  regulations.  These 
regulations  govern  Federal /State  income 
maintenance  programs  including  policies 
to  safeguard  the  rights  ai  Individiials  and 
families;  l.e.,  dependent  and  needy  chil¬ 
dren  in  their  own  homes,  in  protective 
care  in  AFDC  family  foster  hmnes,  in 
child  care  institutions,  and  for  emer¬ 
gency  assistance  to  ne^y  families  with 
children. 

b.  Develops,  analyzes,  and  recommends 
concepts  for  new  legislation  concerning 
family  assistance  programs  and  coordi¬ 
nates  these  activities  with  the  SSA  Of¬ 
fice  of  Program  Evalxuition  and  Planning. 

c.  Evaluates  State  Plan  materials  for 
consistency  with  Federal  policies  and 
recommends  revisions  to  assure  cemsist- 
ency  with  Federal  law  and  regulations. 
Reviews  and  evaluates  program  manage¬ 
ment  and  quality  control  reports  to  de¬ 
termine  program  policy  effectiveness  and 
develop  proposals  for  policy  changes, 
propo^  regulatory  and/or  legislative 
changes. 

d.  Supports  Office  of  General  Counsel 
and  other  legal  authorities  in  litigation 
Involving  family  assistance  programs. 

e.  Conducts  review  of  identified  ewn- 
lAlance  and  reconsideration  Issues;  rec¬ 
ommends  and  manages  appropriate 
actlcm. 

f.  Provides  technical  assistance  and 
consultation  to  Regions  and  States  con¬ 
cerning  Federal  policies. 

4.  The  Division  of  Procedures  iSFP- 
3): 

a.  Develops,  Issues  aiul  Interprets  op- 
eratlcmal  procedxires,  relative  to  Income 
maintenance  regulations  and  which  are 
designed  to  provide  States  with  leader¬ 
ship  and  guidance  in  the  most  efficient 
and  effective  techniques  of  admlnsterlng 
OFA  programs. 

b.  Reviews  pr(H)06ed  Income  mainte¬ 
nance  legislation  and  regulations  for  pro¬ 
cedural  implementation  Impacts  and 
feasibility. 
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c.  Reviews  and  approves  applications 
from  States  for  Federal  financial  par- 
tlclpatV»  in  the  acquisition  of  AIX* 
equipment  or  the  dedgn  of  automated 
Information  s3rstems  In  support  of  OFA 
programs. 

d.  Reviews  and  evaluates  the  utlliza- 
tlixi  of  State  and  local  agency  manpower 
devoted  to  OFA  program  administration. 

e.  Provides  technical  assistance  and 
consultation  to  the  States  concerning 
such  matters  as  operational  procedures. 
s3rstems  analsrsis,  program  training  and 
establishing  models  and  guides  for  States 
regarding  income  maintenance  methods. 

E.  The  Etfice  of  Management  and  Eval- 
uation  (SFAf)  provides  national  leader¬ 
ship  and  executive  directimi  in  carrying 
out  OFA  financial  management,  plan¬ 
ning,  evaluation  and  administrative  ac¬ 
tivities  in  support  of  OFA  administered 
programs. 

1.  The  Immediate  Office  of  the  Director 
(SFAf)  provides  executive  level  leader¬ 
ship  and  direction  to  the  Office  of  Man¬ 
agement  and  Evaluation  and  its  compo¬ 
nents. 

2.  The  Division  of  Financial  Manage¬ 
ment  (SFAf-f) : 

a.  Reviews  State  budget  forecast  and 
expenditure  reports  and  related  finan¬ 
cial  management  activities  and  anaijrzes 
the  consequences  of  these  reports  for  the 
Federal  Budget. 

b.  Exercises  finsmeial  control  over 
Grants  to  States  for  public  assistance 
provided  under  OFA  programs. 

c.  Provides  training,  technical  assist¬ 
ance  and  guidance  to  OFA  Regional  com- 
ponents  on  matters  pertaining  to  Fed¬ 
eral/State  financial  management  ac- 
Uvlties. 

d.  Establishes  and  Issues  program  fis¬ 
cal  and  accounting  polled  and  pro¬ 
cedures. 

e.  Prepares,  presents,  and  executes  the 
total  OFA  bud^t. 

f.  Analyzes  and  presents  cost 'data  for 
activities  funded  under  OFA  programs. 

3.  The  Division  of  Management  Sup¬ 
port  (SFM-2) : 

a.  Plans,  organizes  and  directs  OFA’s 
internal  manpower  utilization,  organiza¬ 
tion  and  training  programs,  in  accord¬ 
ance  with  Federal,  HEW  and  SSA  per¬ 
sonnel  management  regulations,  policies 
and  procedures. 

b.  Analyzes  the  organizational  effec¬ 
tiveness  of  OFA  cOTiponents  and  Insures 
uniform  and  effective  manpower  utiliza¬ 
tion  and  position  management. 

c.  Manages  the  OFA  repository  of 
State  Plans  for  AFDC  programs  and  pe¬ 
riodically  pr^iares  and  puUlshes  “Char- 
stcteiistlcs  of  State  AFDC  Plans”  and  re¬ 
lated  analyses  and  reports. 

d.  Prepares  the  program  budget  for 
the  U.S.  repatriate  program  and  per¬ 
forms  related  financial  management  ac¬ 
tivities. 

e.  Prepares  and  executes  the  salaries 
and  expenses  budget  for  the  OFA. 

f.  Analyzes  OFA  facilities,  space  and 
equipment  needs  and  initiates  necessary 
actions  to  provide  same.  Provides  man¬ 
agement  services  In  the  areas  of  forms; 
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Issuances;  mall;  reports;  travel;  safety; 
records;  and  property  management 

g.  Coordinates  the  review,  preparation 
and  publication  of  OFA  operational  in¬ 
structions  to  ensure  consistency,  lEu:k  of 
duplication,  receipt  and  access  to  such 
material  by  OFA  audiences.  Coordinates 
the  issuance  of  OFA  regulations  and 
program  policies  with  the  SSA  Office  of 
P(dicy  and  Reg^tions. 

4.  The  Division  of  Planning,  Evalua¬ 
tion  and  Statistical  Analysis  (SFAf-3»  .• 

a.  Develops  OFA  emergency,  long- 
range.  and  short-range  plans  to  assure 
effective  continuity  of  OFA  activites. 
Prepares  trend  analyses  and  reports,  and 
energy  and  environmental  impact  state¬ 
ments. 

b.  Specifies  program  information  needs 
and  provides  program  input  to  SSA  re¬ 
search  efforts.  Assesses  the  practical  ap¬ 
plication  of  research  findings  to  OFA 
Program  administration. 

c.  Develops  statistical  information  re¬ 
lative  to  State,  regional  and  national 
program  administration.  Based  upon 
such  information,  data  developed  by  the 
Office  of  Research  and  Statistics,  and 
other  reports,  evaluates  program  effec¬ 
tiveness.  Identifies  pot^itial  program 
abuse,  reports  findings  and  recommend.^^ 
actiixis  aimed  at  Improving  program  ad- 
mlnlstratlixi  and  integrity. 

d.  Devel(H>s  prefects  concerning  client 
populations  and  program  activities  to 
meet  the  needs  of  OFA  components  and 
State  agencies. 

e.  Develops  a  coordinated  and  com¬ 
prehensive  program  for  identifying 
major  OFA  operatlcmal  planning  objec¬ 
tives  and  monitors  the  implementation  of 
such  goals. 

f.  Coordinates  external  audits  and 
audit  reporting  requirements  with  the 
SSA  Office  of  Management  and  Admin¬ 
istration. 

g.  Provides  technical  assistance  and 
consultation  to  Regions  and  States  con¬ 
cerning  planning,  evaluation,  statistical 
analyses,  and  related  matters. 

Datedrilune  19.  1977. 

John  D.  Young. 

Assistant  Secretary 
for  Management  and  Budget. 

[FR  Doc  77-14334  POed  8-27-77:8:45  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  S  (formerly  Part  4)  of  the  State¬ 
ment  of  Organization,  -Functions  and 
Delegations  of  Authority  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
contains  theJBtatement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA).  Sections  SP.IO  K.  and  SP.20  K. 
of  the  SSA  Statemoit  (42  FR  16519  and 
16529-30,  dated  March  28, 1977)  describe 
the  Organlzaticm  and  F^metions  for 
SSA’8  Office  (rf  the  Regional  Commls- 
sUmer  (ORC) .  These  sections  are  hereby 
modified  and  expanded  to  reflect  the  ad- 
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dition  of  a  new  OfiBce  of  the  Assistant  Re¬ 
gional  Commissioner.  Family  Assistance 
in  the  ORC  as  well  as  the  addition  of 
certain  new  functional  resix>nsibllities 
for  the  ORC  and  the  ORC’s  Division  of 
Management  and  Administration.  These 
modifications  are  necessitated  by  the 
HEW  Organization  Order  of  March  9, 
1977  (42  FR  13262-63)  which  effected  tlie 
transfer  of  the  Assistance  Payments  Ad¬ 
ministration  (APA),  as  well  as  other 
functions  of  the  former  Social  and  Re¬ 
habilitation  Service  (SRS) ,  to  SSA. 

The  revised  material  for  ORC  reads 
as  follows ; 

Sec.  SP.IO 

K.  Office  of  the  -Regional  Commis¬ 
sioner.  , 

(8)  Office  of  the  Assistant  Regional 
Commissioner,  Family  Assistance. 

Sec.  SP.20 

K.  The  Office  of  the  Regional  Com¬ 
missioner  iSPDl/SPDX)  serves  as  the 
principal  SSA  component  at  the  regional 
level  and  assures  effective  SSA  interface 
with  HEW  Regional  Offices  (HEWROs) ; 
other  Federal  agencies  in  the  regions; 
State  Welfare  Agencies;  State  Disability 
Determination  Services;  and  other  re¬ 
gional  and  local  organizations.  The  Of¬ 
fice  provides  regional  program  leader¬ 
ship  and  technical  direction  for  the  re¬ 
tirement,  survivors,  and  disability  insur¬ 
ance  programs;  the  black  lung  benefits 
program,  the  supplemental  security  in¬ 
come  program,  the  aid  to  families  with 
dependent  children  (AFDC)  program, 
programs  for  aid  to  the  aged,  blind  and 
disabled  in  Puerto  Rico,  Guam  and  the 
Virgin  Islands,  the  Cuban  and  Indo¬ 
chinese  refugee  programs,' and  the  U.S. 
repatriaticm  programs;  issues  regional 
operating  policy  and  procedures  for  these 
programs;  and  evaluates  program  effec¬ 
tiveness.  It  implements  national  opera¬ 
tional  and  management  plans  for  pro¬ 
viding  direct  SSA  service  to  the  public; 
directs  a  regionwide  network  of  district 
offices,  branch  offices  and  teleservice 
centers  which  provide  such  service;  and 
provides  management  support  to  OPO 
and  Office  of  Family  Assistarfce'T^FA) 
field  operations.  The  Office  manages  and 
coordinates  effective  OPO  and  OFA  re¬ 
gional  operations;  establishes  regional 
priorities  and  issues  policy  directives 
consistent  with  national  program  ob¬ 
jectives,  operational  requirements  and 
systems;  and  implements  a  regicmal  SSA 
public  affairs  program.  It  maintains  a 
broad  overview  of  the  regional  office  of 
SSA’s  Bureau  of  Hearings  and  Appeals; 
program  service  centers  and  data  opera¬ 
tions  centers  to  assure  effective  coordi¬ 
nation  of  SSA  activities  at  the  regional 
level.  The  Office  Includes  the  following 
maJCH*  components,  whose  functions  are 
as  indicated. 


2.  The  Division  of  Management  and 
Administration  (SPD17/SPDX7) : 

a.  Directs  the  regional  OPO  and  OFA 
management  support  programs;  assures 
effective  and  economical  OPO  and  OFA 
management  activities  at  the  regional 
level;  develops  and  implements  regional 
OPO  and  OFA  management  policies  and 
procedures;  and  appraises  the  overall 
effectiveness  of  OPO  and  OFA  regional 
management  programs. 

b.  Assures  that  Assistant  Regional 
Commissioners  and  their  staffs  are  oper¬ 
ating  in  accordance  with  national  and 
regional  policies  regarding  financial, 
manpower  and  organization  manage¬ 
ment,  as  well  as  other  areas  of  adminis¬ 
trative  concern. 

c.  Serves  as  the  focal  point  for  OPO 
and  OFA  regional  administrative  plan¬ 
ning;  and  conducts  ongoing  studies  and 
analyses  to  improve  OPO  and  OFA  ad¬ 
ministrative  practices  in  the  region. 

d.  Coordinates  SSA  administrative 
management  activities  in  the  region  with 
the  HEWRO,  and  serves  as  SSA’s  rer 
gional  liaison  with  HEWRO  on  matters 
of  mutual  interest  in  the  management 
area. 

8.  The  Office  of  the  Assistant  Re¬ 
gional  Commissioner,  Family  Assistance 
iSFDll/SFDXl)  : 

a.  Provides  program  leadership  and 
technical  direction  for  Office  of  Family 
Assistance  (OFA)  program  activities  in 
the  region;  issues  regional  operating 
policies  and  procedures  necessary  to  in¬ 
sure  adequate  and  effective  implementa¬ 
tion  of  national  OFA  program  policies. 

b.  Conducts  visits  to,  and  ongoing  liai¬ 
son  with.  State  agencies  to  determine  the 
effectiveness  of  OFA  policies  and  proce¬ 
dures,  and  to  provide  technical  assist¬ 
ance  in  the  resolution  of  operational 
problems;  evaluates  OFA  program  effec¬ 
tiveness  regionwide;  plans,  directs  and 
coordinates  regional  activities  between 
OFA  and*State  and  local  entities;  nego¬ 
tiates  with  State /local  authorities  on 
plans  and  plan  amendments  and  recom¬ 
ments  approval /disapproval  to  the  ap¬ 
propriate  official. 

c.  Oversees  and  assures  the  effective 
implementation  of  the  Federally  man¬ 
dated  State  Quality  Control  System  de¬ 
signed  to  identify  problems  in  the  States’ 
systems,  monitors  and  evaluates  the 
State  quality  control  process  through  a 
re-review  of  sample  cases;  recommoids 
corrective  actions  and  monitors  State 
implementation  of  corrective  action 
plans. 

d.  Directs  and  coordinates  a  program 
of  financial  management  which  includes 
the  review  and  evaluation  of  grant  award 
requests  from  States  and  recommend¬ 
ing  approval/disapproval;  review  of 
State  expenditure  estimates  and  reports 
and  recommending  approval/disapprov¬ 


al.  Provides  overview  and  assistance  to 
State  agencies  in  implementing  major 
management  initiatives  reqiiired  by  OFA 
regulaticxis  concerning  financial  man¬ 
agement. 

Dated:  June  19, 1977. 

John  D.  Young, 
Assistant  Secretary 
for  Management  and  Budget. 

|FR  Doc.77-14333  Piled  6-27-77:8:45  am] 


Social  Security  Administration 

ASSISTANT  BUREAU  DIRECTOR.  SYSTEMS 

AND  METHODS,  ET  AL;  BUREAU  OF  RE¬ 
TIREMENT  AND  SURVIVORS  INSUR¬ 
ANCE 

Redelegations  of  Certain  Certification 
Authorities 

Authority  to  certify  to  Department  of 
the  Treasury  Disbursing  Officers  amounts 
to  be  disbursed  fn«i  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust 
Fund;  the  Federal  Disability  Insurance 
'Trust  Fund;  or  frwn  related  transfer  ap¬ 
propriation  accoimts,  for  such  payments 
of  benefits  as  are  required  by  and  prop¬ 
erly  authorized  under  provisions  of  title 
II  of  the  Social  Security  Act,  as  amended 
(the  Act),  as  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  (the 
Secretary)  by  section  205 (i)  of  the  Act, 
has  been  delegated  by  the  Secretary  to 
the  Commissioner  of  Social  Security  (Uie 
Commissioner),  with  authority  to  re¬ 
delegate  (33  FR  5836-37,  dated  April  16, 
1968) . 

Authority  to  certify  to  Department  of 
the  Treasury  Disbursing  Officers  amounts 
to  be  disbuiaed  from  Federal  CoaJ  Mine 
Health  and  Safety  Act  appropriation  ac¬ 
coimts  for  such  payments  of  “Black 
Lung’’  benefits  and  of  reasonable  medi¬ 
cal  expenses  as  are  required  by  and  prop¬ 
erly  authorized  under  pertinent  proid- 
sions  of  Part  B  of  title  TV  and  related 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (the  Black  Lung  Act) ,  as  vested 
in  the  Secretary  by  sections  412  and  413 
of  the  Black  Lung  Act,  has  been  dele¬ 
gated  by  the  Secretary  to  the  Commis¬ 
sioner,  with  authority  to  redelegate  (35 
FR  7033-34,  dated  May  2,  1970) . 

I.  Notice  is  hereby  given  that  the 
Commissioner  has  redelegated  the  sub¬ 
ject  authorities,  as  indicated  below,  to 
the  following  positions  in  the  Bureau  of 
Retirement  and  Survivors  Insurance, 
Office  '  of  Program  Operations.  Social 
Security  Administration  (SSA) ,  for 
exercise  with  respect  to  benefit  payment  ' 
certifications  under  SSA’s  National 
Master  Beneficiary  Record: 


/ 
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A.  AaslBtAnt  Bureau  Directs.  Systems  and 
Methods,  and  Deputy  Aestetant  Bureau 
Director,  Systems  and  Methods. 

B.  Director,  Division  ot  Claims  Operations 
and  Director.  Division  of  Payment  Opera¬ 
tions. 

C.  Chief,  Payment  Services  Branch,  Division 
of  Payment  Operations. 

D.  Manager  and  Deputy  Manager,  Payment 
Records  Processing  Branch,  Mid-Atlantic 
Program  Service  Center. 


E.  Payment  Records  Processing  Specialists, 
Payment  Records  Processing  Branch,  Mld- 
Atlantlc  Program  Service  Center. 


P.  Operations  Specialists.  RSI  Process 
Branch,  Mid -Atlantic  Program  Service 
Center. 


n.  The  redelegatkms  described  In 
section  L  above  shall  be  effective  as  of 
June  28,  1977.  Before  exercising  these 
redelegations,  incumbents  of  the  posi¬ 
tions  specified  above  must  be  personally 
designated  as  certifying  officers,  in  ac- 
oordance  with  current  requirements  es¬ 
tablished  by  the:  Depfuiment  of  the 
Treasury;  Depetrtment  of  Health,  Educa¬ 
tion,  and  Welfare;  SSA;  and  SSA’s  Office 
of  Management  and  Administration.  Any 
actions  taken  by  the  Incumbents  of  the 
positions  specified  above  which,  In  effect. 
Involve  the  exercise  of  the  subject  re- 
deiegatlons  prior  to  June  28,  1977,  are 
hereby  affirmed  and  mtlfied.  ITiese  re- 
delegatlons  may  not  be  further  redele¬ 
gated. 

Dated:  June  16.  1977. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

|PB  Doc.77-18442  FUed  6-27-77:8:46  sml 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

BADLANDS  AIR  FORCE  GUNNERY 
RANGE  SOUTH  DAKOTA 

Transfer  of  Administrative  Jurisdiction 
June  17,  1977. 

Hits  notice  Is  published  in  the  exer¬ 
cise  of  authority  delegated  by  the  Sec¬ 
retary  of  the' Interifn*  to  the  Cmnmls- 
sloher  of  Indian  Affairs  by  230  DM  2. 

Notice  Is  hereby  given  that  the  here¬ 
inafter  described  portion  of  the  lands 
of  the  Badlands  Air  Force  Ounnery 
Range.  South  Dakota,  was  declared  ex¬ 
cess  to  the  needs  of  the  Departm^t  of 
the  Air  Force,  and  administrative  juris¬ 
diction  over  the  same  has  been  trans¬ 
ferred  frmn  the  Department  of  the  Air 
Force  to  the  Secretary  of  the  Interior 
pursuant  to  section  3(a)  of  the  Act  of 
August  8,  1968  (Pub.  L.  90-468) ;  82  Stat. 
663). 

The  lands  will  be  administered  by  the 
Bureau  of  Indian  Affairs  imder  the  laws 


Scope  of  authority 

A.-C.  CertlflcatloDS  under  tb*  authorlUes 
described  above  wblcb  are  wltbln  the  Ju¬ 
risdiction  of  components  reporting  to  the 
Assistant  Bureau  Director.  Systems  and 
Methods. 


D.  Black  lung  beueht  payment  certlhcatlons. 
pursuant  to  secs.  412  or  413  of  the  Black 
Lung  Act,  which  are  within  the  Jurisdic¬ 
tion  of  the  Mid-Atlantic  Program  Service 
Center. 

E.  Black  lung  benefit  payment  certifications, 
pursuant  to  secs.  412  or  413  of  the  Black 
Lung  Act,  In  cases  where  the  particular 
Payment  Records  Processing  Branch  Man¬ 
ager  and  Deputy  Manage  are  not  avail¬ 
able  to  perform  such  certifications. 

P.  Black  lung  benefit  payment  certifications, 
pursuant  to  secs.  412  or  413  of  the  Black 
Lung  Act,  Involving  one-time  payments 
authorized  In  the  RSI  Process  Branch,  or 
payee  changes  handled  by  the  RSI  Process 
Branch. 


and  regulations  applicable  to  the  Pine 
Ridge  Indian  Reservation  subject  to  the 
provisions  of  Pub.  L.  90-468  and  the 
regulations  in  25  CFR  257.  These  lands 
are  now  available  for  purchase  by  the 
former  Indian  and  non-Indian  owners 
pursuant  to  sections  3(b)  and  4  of  the 
1968  act  and  applicable  regulati(His  con¬ 
tained  in  25  CFR  257. 

The  authority  to  perform  the  func¬ 
tions  required  by  these  sections  of  the 
1968  act  is  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  In  230  DM  1. 

Any  eligible  former  Indian  or  non- 
Indian  owner  desiring  to  exercise  the 
right  to  purchase  any  available  tract 
of  land  pursuant  to  sectkms  3(b)  or  4 
of  the  1968  act  must  file  an  appUcatlosi 
with  the  Superintendent  of  the  Pine 
Ridge  Indian  Agency,  South  Dakota,  (m 
or  before  June  28,  1978,  or  such  right 
will  automatically  terminate  by  opera¬ 
tion  of  law. ' 

Sixth  Principal  Meridian,  South  Dakota 
X  42  N  R.  40  W. 

Sec.  6.  lota  1,  3,  8,  4,  8.  6,  7.  S>^NE%.  SB% 
NW^,  EV48W%,  8E^; 

Sec.  7.  lots  1, 3, 8, 4.  BV4W^,  E^; 

Sec.  18,  lots  1.  3.  8.  4,  E^W^.  E^. 

T.  48  N.,  R.  40  W.. 

Sec.  19.  lots  8,  4,  B^SW%.  SE%: 

Sec.  80,  lots  1, 3, 8,  4,  B^W^. 

Sec.  81,  lots  1. 3, 8,  4,  X^W^,  E^. 

T.  43  N.,  R.  41  W., 

Sec.  l.lots  1,3,8, 4,S^NV4.S^; 

Sec.  3,  lots  1. 3, 8, 4,  S)4N)4.  S^; 

Sec.  8,  loU  1. 3,  8, 4,  SV4NH.  8V4; 

Sec.  4,  lots  8,  4.  S^NW^. 

Sec.  6.  lots  10,  11.  E^SX^NE^,  EV4NB% 
SE%.SV48E%; 

Sec.  6.  lots  8.  4,  6,  SW^NE^,  SB)41fW)4. 
E%SWVi.8E^: 

Sec.  7.  lots  1,  3.  3,  6,  7,  8.  0.  13,  NW^SE^. 
S>4SE%; 

Sec.  8.  lots  1, 3.  3. 4.  6. 6.  NE^; 

Sec.  10,  SE^,  N^NE(4,  SE%NE>4; 

Sec.  11,  all; 

Sec.  12,  EV^NW(4,  W^sw^: 

Sm!  u!  NW%,  SV48W^; 

Sec.  16,  WV4.SEKNE^: 

Sec.  16.  S«/iNW(4.  NtiSWli; 


Sec.  17.  W^W^.  SE)4NW^,  NW)4ME)4. 
X%SWi4: 

Sec.  18.  lots  1,  3,  8,  SE)4NW^,  NE)4.  XH 
SE(4. 

X  43  N  R.  41  'W 

Sec.  19.  lots  1,V  8.  4.  8.  NV4SE)4SW)4, 11% 
S%SE14SW%.  N%8HSE%.  N%8%8% 

SE%; 

Sec.  30.  lots  1,  3,  8.  4.  N%SW%SW%.  X% 
SV4SW%SW%.  8B%SW%.  8%SS%: 

Sec.  31.  lots  1.3. 8.  4, 8,  6.8V4SW%; 

Sec.  22.  lots  1, 3,  8. 4.  6.  6.  SHS%; 

Sec.  23.  SV4; 

Sec.  24.  SH: 

Sec.  25.  all; 

Sec  26,  all: 

Sec.  27.  all; 

Sec.  28.  lots  1,  2.  3.  4.  6.  6.  7.  8.  6.  10.  SB% 
SWt4.  S%SE%.  NW%; 

Sec.  29.  NW(4NE»4.  EV4NE'4.  EV4NX% 
SE'/4; 

Sec.  30.  lot  4: 

Sec.  31.  lots  1,  2.  3.  4.  WV^E>48W%-. 

Sec.  33.  lots  1,  2.  3,  4.  6.  NW«4NW>,4.  8% 
NWy4.E>/j; 

Sec.  34,  all; 

Sec.  36.  all; 

Sec.  36.  all. 

T.  42  N..  R.  42  W.. 

Sec.  l.lots  1,2,  3.4.  S%N%,S%; 

Sec.  3,  lots  1,3,8,  4.S%M%,SV^; 

Sec.  3,  lots  1.  3.  3.4.SV4N%,S%: 

Sec.  4.  lots  1, 2,  8,  4,  S%N%.  S%; 

Sec.  6,  lots  1,2.  8.  4.  SV4N14.  S^; 

Sec.  8,  all; 

Sec  9,  all; 

Sec.  10.  all; 

Sec.  11.  all; 

Sec.  12.  lots  1.  2.  3.  SW'+SWl;, 

N'j; 

Sec  13.  lots  1,  2.  3.  4.  5,  6.  SE>4NW%,  8% 
NE',4,  sw'x,: 

Sec.  14.  lots  1,  2.  3,  4.  6.  6.  7.  8.  9.  10.  11, 
12.  SE%SE%,  NW%; 

Sec.  16.  lots  1, 2.  8,  4,  6.  6,  7,  8.  9,  Nm 
Sec.  16.  all; 

Sec.  17.  lots  1.2,  N%SEV4,SW(4.  NV4. 

T.  43  N..  R.  42  W., 

Sec.  20.  lots  1,  2.  8,  4.  S%8%; 

Sec.  31.  lots  1,  3,  8,  4.  8%8% ; 

Sec.  22.  lots  1,  3,  8. 4.  S%S%; 

Sec.  23.  lots  1.  2.  8,  4, 8%S%; 

Sec.  24,  lots  1.  2,  8,  4.  S%S%; 

Sec.  28.  WVaNEH.  SEt4.  w«4: 

Sec.  26,  all: 

Sec.  37,  all: 

Sec.  28,  all: 

Sec.  29,  all: 

Sec.  32,  all: 

Sec.  33.  all: 

Sec.  34,  all; 

Sec.  38,  all: 

Sec.  86.  all. 

‘ITie  total  acreage  covered  by  thli 
transfer  is  approximately  35,859.76  acres. 

Treooorx  Krxnzxe. 

Acting  Deputy  Commissioner 

of  Indian  Affairs. 

|PR  Doc.77-18528  PUed  6-37-77;8;46  am| 


Bureau  of  Land  Management 
OREGON 

Closure  to  Motorized  Vehicles 

Notice  Is  hereby  givm  that  under  the 
authority  of  regulations  In  43  CFR  Part 
6010  and  In  cot^Teratlon  with  the  State 
of  Oregon,  actl^  by  and  through  the 
Oregon  Department  of  Fish  and  Wild¬ 
life.  pursuant  to  an  agreement  exe¬ 
cuted  Jointly  under  ORS  498.163,  the  fol¬ 
lowing  described  public  lands  under  the 
administration  of  the  Bureau  of  Land 
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Management  are  designated  as  closed  to 
off-road  vehicle  use  from  August  27, 1977 
through  December  1,  1977.  All  motorized 
vehicles  are  prohibited  from  entering 
the  closed  area  except  that  motor-pro¬ 
pelled  vehicle  travel  by' the  landowner 
and  authorized  Individuals  for  land  or 
game  management  purposes  shall  be 
allowed. 

The  area  affected  by  this  designation 
and  closure  notice  aggregates  approxi¬ 
mately  5870  acres  of  public  lands  lo¬ 
cated  40  miles  S.E.  of  Baker,  Oregon, 
and  are  more  specifically  described  as: 

Township  12  South.  Range  42  East, 
Willamette  Meridian 

Section  15.  SWV4NEV4,  W^SEVi.  SE^4SEV4. 
Section  21.  E»/2NE«4.  S‘/4  except  W^WVi 

SWt/4. 

Section  22.  N>/2. 

Section  25.  Portion  of  SWV4SEV4- 
Section  28.  NEt4  E^NWVi.  EV4WV4NW‘^, 
S^^SW^^,  NEV4SWV4.  EV4NWi4SW%. 
Section  33.  Wi/zSWti. 

Section  34.  E%SWV4.  SWV4SWi4,  NW% 
SE«4,  SW»4NE^ 

Section  35.  NE‘4NW%,  NW^4NK%,  SW% 
SE»/4. 

Section  36.  NE>4NEi4. 

Township  12  South.  Range  43  East, 
Willabiettx  Moiidiam 

Section  31.  W>4,  W’/jSEVi.  SWV4NK%,  por¬ 
tion  of  NWV4NE«4. 

Section  30.  None. 

Township  13  South,  Range  43  Bast, 
Willamette  Meridian 

Section  2.  All  except  NViNWV4. 

Section  3.  SV4,  Ei4NE%,  SW%NB%. 

Section  5.  E  NE  V4  SW  % . 

Section  8.  Portion  of  EV4SE%. 

Section  9.  EV^SE^,  SE^NE^. 

Section  10.  NWV4,  WV4SWi4. 

Section  11.  E«/4. 

Section  12.  S^NWV4,  NW%NW%,  NV4SWi4, 
SW%SW%,  portion  of  SE%SW%  and  SW?4 
SE«4. 

Section  13.  NV4,  except  60  sc.  In  NB%.  SH 
except  30  ac.  In  SWi4SWV4. 

Section  14.  EV4NB^4.  NW%NE%,  NE^4 
SEy4. 

Section  15.  NW»^NE^^. 

Section  16.  All  except  80  ac.  in  N^. 

Township  13  South.  Range  43  East, 
Willamette  Meridian 

Section  5.  Portion  of  SW^. 

Section  6.  NV4NW%,  NV4SW%NW\4,  NW^4 
NE14,  portion  of  NE%NE%,  SEV4NE%, 
NE^SEV4. 

Section?.  S^4SW«4. 

Section  8.  WViSEV4.  NE14SEV4.  portion  In 
SEV4SW%.  S^NEli,  EV4NW%NW%,  NE% 
NWV4.  WV4NW%NE^. 

Section  9.  Portion  of  NW%SW% . 

Section  17.  N%NW%,  NWi4NEi4. 

Section  18.  Portion  of  SE^NWi4. 

A  Memorandum  of  Understanding  be¬ 
tween  the  private  landowners,  the  Ore¬ 
gon  Department  of  Fish  and  Wildlife 
and  the  Bureau  of  Land  Management, 
on  which  this  notice  is  based,  provides 
for  public  access  by  foot  or  horseback 
on  both  public  and  private  lands  for  big 
game  hunting,  and  other  purpoees.  Big 
game  hunting  opportunities  in  the  area 
are  very  good  but  the  puMlc  lands  have 
in  the  past  been  InaccessUde  to  puUlc 
access  doe  to  the  dosure  of  the  snr- 
roundlng  private  lands  by  the  landowner. 
By  agreement  to  restrict  motorized  ve¬ 


hicles,  foot  and  horseback  access  has 
now  been  provided. 

Specific  restrictions  are:  (a)  The  use 
of  motor-propelled  vehicles  Is  prohibited 
on  the  described  lands  during  the  period 
between  August  27,  1977  through  De¬ 
cember  1,  1977  except  that  motor-pro¬ 
pelled  vehicle  travel  by  the  landowner 
and  authorized  individuals  for  land  or 
game  management  purposes  shall  be  al¬ 
lowed. 

(b)  All  roads  except  those  designated 
as  open  roswis  will  be  closed  by  the  Or¬ 
egon  Department  of  Pish  and  Wildlife 
to  travel  by  use  of  signs,  at  appropriate 
locations. 

Enforcement  of  the  closure  is  the  re¬ 
sponsibility  of  the  Oregon  State  Police. 

Common  points  of  vehicular  access 
thereto  will  be  posted.  A  map  of  the 
closed  area  Is  posted  in  the  District  Of¬ 
fice,  Bureau  of  Land  Management,  Baker, 
Oregon,  and  is  on  file  in  the 'Bureau  of 
Land  Management,  State  Office,  Port¬ 
land,  Oregon. 


This  notice  terminates  on  December  1, 
1977. 


Gordon  R.  Staker, 
District  Manager, 


June  16,  1977. 

[FR  Doc.77-18398  Piled  8-27-77:8:45  amj 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  ENVIRON¬ 
MENTAL  STUDIES  ADVISORY  COMMIT¬ 
TEE 


Topical  Program  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  5 
U.S.C.  App.  1  and  the  Office  of  Manage¬ 
ment  and  Budget’s  Circular  No.  A-63, 
Revised. 

The  Outer  Continental  Shelf  Environ¬ 
mental  Studies  Advisory  Committee  win 
meet  9  a.m.  to  5  pjn.  (or  comirietion  of 
business) ,  July  19,  in  Rooms  7000  A  and 
B,  Department  of  the  Interior,  18th  and 
C  Sts.  NW..  Washington,  D.C. 

The  meeting  will  deal  with  the  follow¬ 
ing  principal  subjects : 

1.  Opening  statement — Assistant  Secretary 

Martin. 

2.  Report  of  OCSiBSAC  evaluatlcm  subcom¬ 

mittee,  Report  of  OCS  Advlsmy  Board— 
interaction  with  (X^SESAC. 

3.  Report  of  overaU  OCS  environmental 

studies  program. 

4.  Report  of  subcommittee  on  review  and 

evaluation  of  South  Atlantic  environ¬ 
mental  studlea. 

5.  OCS  schedule.  ~ 

6.  OCS  Information  clearinghouse — referral 

center. 

7.  Policies,  practices,  and  req>onslblllties  for 

safety  and  environmental  protection  In 
oU  and  gas  operations  on  the  (X3S. 

8.  Amulcan  Society  of  Planning  OOlcials 

w^kshops  on  onshore  impacts  of  008 
oil  and  gas  development. 

TTie  meeting  of  this  Committee  Is  open 
to  the  public.  Approximately  75  vlsltwv 
can  be  accfunmodated  on  a  flrst-come 
first-served  basis,  written  statements 
concerning  the  subjects  of  discussion  are 
wdccmie. 


Visitors  who  expect  to  attend  should 
make  this  known  not  later  than  July  13 
to  the  Committee  (^airman: 

James  R.  Balsley,  Assistant  Director — ^Land 
Resources.  U.S.  Geological  Survey,  c/o 
Katie  L.  Garner,  room  7345,  Interior  Bldg., 
18th  and  C  Sts.  NW.,  Washington.  D  C. 
20240.  Phone:  202-343-3888. 

Dated:  June  21, 1977. 

George  L.  Turcott, 

Director. 

Bureau  of  Land  Management. 

Gary  J.  Wicks, 

Acting  Deputy  Secretary 
of  the  Interior. 
(FR  Doc.77-18485  Filed  6-27-77; 8: 45  am) 


[M  34079] 

MONTANA 

Amendment  to  Application 

June  20.  1977. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28^  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  30  U.S.C.  185  (1970 
Supplement  V),  Kansas-Nebraska  Na¬ 
tural  Gas  Company,  Inc.,  hsis  applied  for 
an  amendment  to  their  application  for 
a  right-of-way  for  a  natural  gas  gather¬ 
ing  system  across  the  following  public 
lands: 

Principal  Meridian,  Montana 

T.  36  N.,  R.  30  E.. 

See.  25,  SV4NW%;  and 

Sec.  26,  S^NE^. 

T.  35  N..  R.  31  E.. 

Sec.  4,  S^NWVir 

Sec.  5,  SV4NE%; 

Sec.  13.  EV4SW»4:  and 

Sec.  24,  NE»4NW>4. 

The  4-inch  gathering  lines  covered  by 
this  amendment  are  a  part  of  a  system 
which  will  be  used  to  gather  natural  gas 
from  wells  in  Phillips  County,  Montana, 
and  convey  it  to  an  existing  transmis¬ 
sion  line. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  proceed 
with  consideration  of  whether  the  appli¬ 
cation  and  the  amendment  should  be 
approved  and,  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  addresses  to  the  District 
Manager.  Bureau  of  Land  Management, 
Drawer  1160,  Lewlstown,  Montana  59457. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-18483  Piled  6-27-77:8:46  sm] 


[OR  17434  (Wash.)  ]* 

WASHINGTON 

Proposed  Vfithdrawal  and  Reservation  of 
Lands 

Juki  17. 1977. 

TTie  Bureau  of  Reclamation.  UB.  De¬ 
partment  of  the  Interior,  on  May  5, 1977, 
filed  itfipUcation.  Serial  No.  OR  17434 
(Wash.),  for  the  withdrawal  of  the  fol- 
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lowing  described  lands  from  settlement, 
sale,  location,  or  entry  under  the  public 
land  laws,  except  the  mining  laws  (30 
U.S.C.,  Ch.  2)  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Willamette  Mebibian 

T.  40  N.,  R.  36  K., 

Sec.  18,  lots  4, 6,  6  and  7. 

The  area  described  contains  144  acres  In 
Okanogan  (Tounty. 

The  miplicant  desires  that  the  lands 
be  reserv^  for  use  In  connection  with 
proposed  fish  enhancement  develop¬ 
ments  in  the  vicinity  of  Enloe  Dam  on 
the  Slmllkameen  River,  Orovllle-Tonas- 
ket  Unit  Extension,  Okanogan-Slmllka- 
meen  Division,  Chief  Joseph  Dam  Proj¬ 
ect. 

For  a  period  of  40  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Msmagement. 

Pursuant  to  section  204(h)  of  the  Fed- 
mtl  Land  Policy  and  Management  Act  of 
1076,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a  writ¬ 
ten  request  for  a  hearing  with  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or  before 
July  28,  1977.  Upon  determination  by  the 
State  Director  that  a  public  hearing  will 
be  held,  a  notice  of  the  public  hearing 
will  be  published  In  the  Fedexal  Register, 
giving  the  time  and  place  of  such  hear¬ 
ing.  Hie  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16  B. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  8,  1977. 

Hie  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  offi¬ 
cer  of  the  BLM  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
fcx*  the  lands  and  their  resources.  He  win 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  assuring 
that  the  area  sought  Is  the  minimum  es¬ 
sential  to  meet  the  aimlicant’s  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant’s  and  reaching  agree¬ 
ment  on  the  concurrent  management  of 
the  lands  and  their  resources. 

ITie  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  and  reserved  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  appUcati(m  win  be 
published  In  the  PkosaAL  Rxaism.  Hie 
Secretary’s  determination  shall.  In  a 


proper  case,  be  subject  to  the  provisions 
of  sectlim  204(6)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752. 

The  above  described  lands  are  tempor¬ 
arily  segregated  from  settlement,  sale. 
locatl(m,  or  entry  under  the  public  land 
laws,  except  the  mining  laws  (30  UB.C. 
Ch.  2)  and  mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for,  If 
and  when  effected,  would  prevont  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  Juris¬ 
diction  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega¬ 
tion.  In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976  the  segregative  effect  of 
the  pending  withdrawal  application  will 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Sec¬ 
retary  of  the  Interior. 

All  commimicati(ms  (except  for  public 
hearing  requests)  In  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  P.O.  Box  2965,  Port¬ 
land,  Oregon  97208. 

Virgil  O.  Seiser. 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.77-18484  Filed  6  27-77:8  45  am) 


Office  of  the  Secretary 
AGUA  CALIENTE  INDIAN  RESERVATION 

Revocation  of  Notice  Applying  City  and 
State  Laws  to  Reservation 

Notice  is  hereby  given  that  the  1965 
Secretarial  Notice  (30  F.R.  8172)  which 
adopted,  with  seven  exceptions,  “all  of 
the  laws,  ordinances,  codes,  resolutions, 
rules,  or  other  regulations  of  the  State  of 
California,  and  the  City  of  Palm 
Springs  •  •  •  limiting,  zoning,  or  other¬ 
wise  governing,  regulating,  or  control¬ 
ling  the  use  or  development  of  any  real 
or  personal  property.  Including  water 
rights,  leased  from  or  held  or  used  under 
agre«nent  with  and  bdonging  to  any 
Indian  or  Indian  tribe,  band  or  com¬ 
munity  that  is  held  In  trust  by  the  United 
States  or  Is  subject  to  a  restriction 
against  alienation  Imposed  by  the  United 
States  and  located  on  those  portions  of 
the  Agua  Callente  Indian  Reservation 
situated  within  the  exterior  boundaries 
of  the  City  of  Palm  flings,  California” 
is  revoked. 

ITie  Secretary  has  determined  that 
such  revocation  is  in  the  best  Interests 
of  the  Indian  owner(s)  in  achieving  the 
highest  and  best  use  of  tiieir  property 
and  is  In  keying  with  self-determlnatkm 
by  Indian  tribes  by  permitting  tribes  to 
participate  in  determining  and  achieving 
the  highest  and  best  use  of  their  lands. 

This  notice  becomes  effective  June  28. 
1977. 

jAms  A.  Joseph, 
Under  Secretary. 

Jum  22. 1977. 

ini  Doe.77-188ie  Piled  6-27-77:8:46  am] 


lint  FES  77-22) 

COLORADO;  PROPOSED  DEVELOPMENT  OF 
OIL  SHALE  RESOURCES  BY  COLONY 
DEVELOPMENT  OPERATION 

Availability  of  Final  Environmental 
Statement 

Piu*suant  to  section  102(2)  (C)  of  the 
Nation^  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
U.S.  D^iartment  of  the  Interior,  has  pre¬ 
pared  a  Final  Environmental  Statement 
for  the  mroposed  construction  and  (H>er- 
ation  of  an  oil  shale  plant  complex  and 
related  facilities  in  southwestern  Colo¬ 
rado. 

This  statement  contains  environmen¬ 
tal  assessments  of  a  4,000  acre  imder- 
ground  mine,  construction  of  a  47,000 
barrel-a-day  shale  oil  plant,  two  daims, 
800  acres  of  processed  oil  shale  disposal, 
15  mile  service  corridor,  75  acre  terminal 
site,  two  power  lines,  300  acre  land  ex¬ 
change,  and  a  194  mile  pipeime. 

C(H>le6  are  available  for  inspection  at 
the  following  location: 

Bureau  of  Land  Management  Offices 

Public  Affairs  Office,  Bureau  of  Laud  Manage¬ 
ment.  18th  and  C.  Sts.,  NW..  Washington. 
D.C.  20240. 

ColOTado  State  Office,  Bureau  of  Land  Mai,- 
agement.  Room  700,  Colorado  State  Bans 
Bldg.,  1600  Broadway,  Denver,  Colo.  80202 
Moab  District  Office,  Bureau  of  Land  Man¬ 
agement.  P.O.  Box  970,  Moab,  Utah  84532 
Grand  Junction  District  Office,  Bureau  of 
Land  Management,  323  Federal  Office  Bldg  , 
Grand  Jimctlon,  Colo.  81601. 

Utah  State  Office.  Bureau  of  Land  Manage¬ 
ment,  Federal  Bldg.,  126  South  State  St . 
Salt  Lake  City,  Utah  84111. 

County  Courthouses 

Grand  County,  Box  727,  Moab.  Utah  84632 
Pitkin  County,  606  East  Main,  Aspen,  Colo. 
81611. 

Mesa  County.  6th  and  Rood,  Grand  Junction. 
Oolo.  81601. 

Garfield  County,  Glenwood  Springs,  Colo 
81601. 

San  Juan  County,  Blandlng,  Utah  84611 
Eagle  (Tounty,  P.O.  Box  789.  Eagle.  Ck>lo 
81631. 

Rio  Blanco  Ckiunty,  Meeker,  Colo.  81641 
Public  Libraries 

Pitkin  County  Library,  110  East  Main.  Aspen. 
Colo.  81611. 

Gordon  Oot^r  Public  Library,  443  Main. 

Carbondale,  Colo.  81623. 

Delta  City  Public  Library,  663  Palmer.  Delta 
Colo.  81416. 

Glenwood  Springs  Public  Library,  806  Cooper 
Ave.,  Glenwood  Springs,  Colo.  81601. 

Mesa  College  Library,  Grand  Junction.  Colo. 
81601. 

Mesa  County  Library,  630  Grand  Ave  ,  Grand 
Junction,  Colo.  81601. 

Meeker  Public  Library,  200  Main,  Meeker, 
Oolo.  81641. 

Garfield  County  Public  Library,  402  West 
Mam,  New  Castle,  (X>lo.  81647. 

Rangely  Public  Library,  109  East  Main. 
Rangely,  Ckdo.  81648. 

Rifle  City  Library,  P.O.  Box  609,  Rifle.  Colo. 
81660. 

Grand  Juan  Public  Library,  Montlcello,  Utah 
94636. 

Ms.  Kay  CoUlns,  Conservati<Hi  Library,  Den¬ 
ver  PuMle  Library.  1867  Broadway,  Den¬ 
ver,  Oolo.  80308. 


nOHAL  RKMSTn.  VOL  43,  NO.  134— TUfSOAV,  JUN8  38,  1777 


32852 


NOTICES 


A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  the  State  Director, 
Colorado,  Rwm  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202. 

Dated:  June 22, 1977. 

Heather  L.  Ross. 
Deputy  Assistant  Secretary 
of  the  Interior. 
|FR  Doc.77-18454  Filed  6-27-77;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

ITA -201-27] 

BOLTS,  NUTS.  AND  LARGE  SCREWS  OF 
IRON  OR  STEEL 

Investigation  and  Hearing 

Investigation  instituted.  Following  re¬ 
ceipt  of, a  petition  filed  by  the  United 
States  Fastener  Manufacturing  Group, 
the  United  Steelworkers  of  America,  and 
the  International  Association  of  Ma¬ 
chinists  and  Aerospace  Workers,  the 
United  States  International  Trade  Com¬ 
mission,  on  June  22.  1977,  instituted  an 
investigation  under  section  201  (b>  of  the 
Trade  Act  of  1974  to  determine  whether 
lag  screws  or  bolts,  bolts  (except  mine- 
roof  bolts) ,  and  bolts  and  their  nuts  im- 
Iiorted  in  the  same  shipment,  nuts,  and 
.screws  having'  shanks  or  threads  over 
0.24  inch  in  diameter,  all  the  foregoing 
of  iron  or  steel,  provided  for  in  items 
648.49,  646.54,  646.56,  646.63,  and  646.79 
of  the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  be  a  substantial  cau.se  of  serious 
injury,  or  the  threat  thereof,  to  the  do¬ 
mestic  industry  producing  an  article  like 
or  directly  competitive  with  the  Imported 
article. 

Public  hearing  ordered.  A  public  hear¬ 
ing  in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m:,  e.d.t., 
Tuesday,  October  11.  1977,  in  the  Hear¬ 
ing  Room,  United  States  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington.  D.C.  20436.  Requests 
for  appearances  at  the  hearing  should  be 
received  in  writing  by  the  Secretary  of 
the  Commission  at  his  ofBce  in  Washing¬ 
ton,  D.C.,  not  later  than  noon.  Thursday, 
October  6,  1977. 

Inspection  of  petition.  TTie  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  OCace  of  the  Secretary, 
United  States  International  Trade  Com¬ 
mission,  and  at  the  New  York  City  office 
of  the  Commission  located  at  6  World 
Trade  Center. 

Issued;  June  23, 1977. 

Bv  order  of  the  Commission. 

Kehweth  R.  Mason. 

Seeretarv. 

(FB  DOC.77-1S489  Filed  6-27-77:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
PROVIDENCE,  RHODE  ISLAND 

'  Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  June  20.  1977,  a 
proposed  consent  decree  in  United  States 
V.  The  City  of  Providence,  was  lodged 
with  the  District  Court  for  the  District 
of  Rhode  Island.  The  proposed  decree 
would  require  the  City  of  Providence  to 
bring  its  Fields  Point  Wastewater  Treat¬ 
ment  Plant  into  compliance  with  the  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  Permit  for  that  facility  by  June 
1,  1978. 

The  Department  of  Justice  will  receive 
on  or  before  July  28,  1977  written  com¬ 
ments  relating  to  the  proposed  judgment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  Depart¬ 
ment  of  Justice.  Washington,  D.C.  20530, 
and  refer  to  United  States  v.  The  City 
of  Providence,  D.J.  Ref.  90-5-1-1-758. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  P.O.  Box  1401,  Prov¬ 
idence,  Rhode  Island  02901,  at  the  Region 
I  Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division.  John  F. 
Kennedy  Federal  Building,  Boston,  Mas¬ 
sachusetts  02203,  and  at  the  Pollution 
Control  Section,  JLand  and  Natural  Re¬ 
sources  Division  of  the  Department  of 
Justice,  Room  2625,  Department  of  Jus¬ 
tice  Building,  Ninth  Street  and  Pennsyl¬ 
vania  Avenue,  Northwest,  Washington, 
D.C.  20530.  A  copy  of  the  proposed  con¬ 
sent  judgment  may  be  obtained  in  per¬ 
son  or  by  mail  from  the  Pollution  Con¬ 
trol  Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Re¬ 
sources  Division. 

IFR  Doc.77-18399  Filed  6-27-77;8;45  amj 


UNITED  STATES  STEEL  CORP. 

Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental  Pol¬ 
icy,  28  CFR  50.7,  38  FR  19029,  notice  is 
hereby  given  that  on  June  16.  1977,  a 
proposed  consent  decree  in  United  States 
V.  United  States  Steel  Corporation  was 
lodged  with  the  District  Court  for  the 
Northern  District  of  Indiana.  The  pro¬ 
posed  decree  would  require  United  States 
Steel  at  its  Gary  Works  to  meet  ^ueiA 
limitations  reflecting  best  practicable 
technology  at  all  outfalls,  except  that 
serving  the  blast  furnaces,  and  to  attain 
operational  level  by  August  1,  1980,  with 
a  recycle  system  on  that  blast- furnace 


outfall,  the  discharge  from  which  will 
be  treated  by  alkaline  chlorination.  The 
Corporation  also  agreed  to  pay  civil  pen¬ 
alties  to  the  United  States  and  to  Indi¬ 
ana,  while  contributing  funds  to  the 
University  of<Michigan  and  undertaking 
a  •  research  and  development  program 
using  its  own  resources. 

The  Department  of  Justice  will  receive 
on  or  before  July  28,  1977  written  com¬ 
ments  relating  to  the  proposed  judg¬ 
ment.  Comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  States  v. 
United  States  Steel  Corporation,  D.J. 
Ref.  90-5-1-7-463. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Post  Office  Box  327, 
Port  Wayne,  Indiana  46801,  at  the  Re- 
glMi  V  office  of  the  Environmental  Pro¬ 
tection  Agency,  Enforcement  Division. 
230  S.  Dearborn  Street,  Chicago,  Illinois 
60604,  and  at  the  Pollution  Control  Sec¬ 
tion,  Land  and  Natural  Resources  Divi¬ 
sion  of  the  Department  of  Justice,  Room 
2625,  Department  of  Justice  Building, 
Ninth  Street  and  Pennsylvania  Avenue. 
Northwest,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  consent  judgment 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  With  any  re¬ 
quest  for  a  copy  by  mail  please  enclose 
a  check  in  the  amount  of  $7.70  (ten  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Re¬ 
sources  Division. 

[FR  Doc.77-18400  FUed  6-27-77; 8: 45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

SUBCOMMITTEE  ON  EQUAL  APPRENTICE¬ 
SHIP  OPPORTUNITY,  FEDERAL  COM¬ 
MITTEE  ON  APPRENTICESHIP 

Cancellation  of  Meeting 

Notice  is  hereby-  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  Subcommittee 
on  Equal  Apprenticeship  Opportunity. 
Federal  Committee  on  Apprenticeship, 
Employment  and  Training  Administra¬ 
tion.  June  27,  1977,  at  the  Depsirtment 
of  Labor  Building.  Room  S-5215  (A-C), 
200  Constitution  Avenue  NW.,  Washing¬ 
ton.  DX;..  which  was  published  in  the 
Federal  Register  on  Jime  10,  1977  (42 
FR  30954). 

Signed  at  Washington,  D.C.,  this  24th 
day  of  June  1977. 

Ernest  Green, 

Assistant  Secretary  for  Employ¬ 
ment  and  Training  Administration. 
[FE  Doc.77-18e06  Filed  6-27-77;8:46  em] 
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Office  of  the  Secretary 
ABC  INDUSTRIES,  INC.,  ET  AL. 

Inveetigations  Regarding  Certifications  of 
Bigibility  To  Apply  for  WorKer  Adfust- 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OflBce  of  Trade  Ad- 
Justmoit  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in- 
Testigations  pursuant  to  Section  221  (a> 
of  the  Act  and  29  CTR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  comjjetitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
contribute  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  s^- 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
aubdivlsion. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
•ntle  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 


of  29  CPR  Part  90.  Ihe  investigations 
will  further  relate,  as  apixoprlate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  iieti- 
tioners  or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  8.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  8,  1977. 

The  petitions  filed  in  this  case  are 
available  fof  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  N^V..  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington.  D  C..  this  20th 
day  of  June  1977. 

Harold  A.  Bratt. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers 

Lo<  ation 

Date 

Date  of 

Petition 

nicies  KiKlui'cd 

or  former  workers  of— 

receive*! 

petition 

No. 

ABC  Industries,  7ne. 

Paterson,  N.J... 

Juiw  i:,19~ 

June  13, 1977 

TA-W-2,1-19 

Engraving  oouper  rollers 
tor  the  lextlfe  indostry . 

(Machine  Printers  & 
Engrarers  Association). 

Baltimore  Type  &  Com- 

Baltimore,  .Md.. 

. . do.  _ 

June  l.V  1977 

TA-W-2,150 

Typesetting  for  book 

position  Corp.  (Balti¬ 
more  Typogr^jhical 

pnblisiiers 

Union). 

Boyce-Losorus  Co. 

Johikslown, 

. do . 

June  8,1977 

TA-W-2,161 

Men’s  and  women's  dress 

(ACTWU). 

N.Y.  - 

and  sport  gloves. 

Cliftez  Engravers,  lur. 

Passair,  N.J _ 

. do . 

June  13,1977 

TA-W-2,152 

'  Engraving  copper  rollers 
tor  the  textile  Industry . 

(Machine  Printers  A 
Engravers  Association) . 

Electro  Signal  Lob.  Inc. 
(workers). 

Roe'kiand, 

Mass. 

. do . 

Juiw  15,1977 

TA-W-2,153 

Smoke  detectors. 

Engineering  System- 

Brockton. 

. do . 

June  14. 1977 

TA-W-2,154 

AM-FM  radios,  stereos. 

(workers) . 

Mass. 

tape-decks. 

Excel  IV,  Inc.  (Mocliine 

Elmwood  Pork, 

. do . 

June  13,1977 

TA-W-2.1S5 

Engnving  copper  rollers 
the  textile  industry. 

Printers  &  Engravers 

N.J. 

Association). 

Graphic  Engnving  Corp. 

Paterson,  N.J... 

.  Jane  17.  IWT 

June  13,1977 

TA-W-2,1S6 

Do 

(Machine  .Printers  A 

Engravers  Asoociation) 
Imperial  Textile  Engrav- 

. . do . 

. do . 

TA-W-2,157 

Do 

iiVg,  Inc.  (Machine 

Printers  A  Engravers 
Association). 

- 

laliet  Footwear  Co.,  Inc. 

Elmwood  Park, 

. do . 

June  10,1177 

TA-W-2,15S 

Men's  shoee. 

(United  Shoe  Workers 
^America). 

Lm-Co  Engraving  Com¬ 
pany  (MMhlne  Prlnter.< 
A  Engravers  Associa- 

NJ. 

• 

Lodi.  N  J . . 

. do . 

Jane  13, 1977 

TA-W-2,U0 

Engnving  copper  rollers 
lor  the  Uxtile  in- 

dostry. 

tion). 

Passaic  Engraving  Co. 

Passaic,  NJ . 

. do . 

. do . 

TA-W-J,100 

Do. 

(Mkchin*  PTint«r  & 

Engr»T«n  AModsUou) . 

PereoniAl  Print  Works,  Paterson,  KJ...  Jane  1(1,1977 . do . TA-W-SJOl  TwtU*  priating  on  M>> 

Ine.  (Machine  Printers  ilca. 

it  Encraren  Asaocia- 

tion). 

Waltham  Drew  Company  Waltham,  Mass..  Jana  17, 1977  Jnna  lA  1977  TA-W-S,M9  Women'i  draaMa. 
(workers). 


m  Doo.77-18888  Fund  6-37-T7:S:4B  am] 


[TA-W-64T1 
AIRCO  ELECTRONICS 
Termination  of  Investigation 

Pursuant  to  Secti<m  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
terminatitm  investigation  was  initiated 
on  May  27,  1976,  to  determine,  with*  re¬ 
spect  to  the  certification  Issued  on  Au¬ 
gust  23,  1975,  whether  total  or  partial 
separations  from  the  Bradford,  Pemi- 
sylvania.  plant  of  Airco  Electronics  are 
no  longer  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  Investigatiwi  Regarding  Ter¬ 
mination  of  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment  As¬ 
sistance  was  published  in  the  Federal 
Register  on  July  2,  1976  (41  FR  27456>. 
No  public  hearing  was  requested  and 
none  was  held. 

The  existing  certification  will  expire 
on  August  25.  1977,  Since  workers  newly 
separated,  totally  or  partially,  after 
August  25,  1977  would  be  ineligible  to 
apply  for  adjustment  assistance,  ter¬ 
mination  of  the  certificaticxi  by  the  Sec¬ 
retary  of  Labor  within  90  days  from  sta¬ 
tutory  terminaticm  would  serve  no  pur¬ 
pose;  consequently  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.,  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks. 

Director.  Office  of 
Trade  Adjustment  Assistance. 
[Pn  I>x  77-18276  Piled  e-27-77;  8  :45  a  m  1 


ITA-W-66TJ 

GARLAND  CORP, ' 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90,17,  a 
terminatioa  investigation  was  Initiated 
on  July  28,'  1976,  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  Au¬ 
gust  29,  1975,  whether  total  or  partial 
separations  from  the  Brockton.  Massa¬ 
chusetts,  plant  of  Garland  Corporation 
are  no  longer  attributable  to  the  condi- 
ti(His  specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment  As¬ 
sistance  was  published  in  the  Federal 
Register  on  August  10,  1976  (41  FR 
33595),  No  public  hearing  was  requested 
and  none  was  held.  ■ 

The  existing  certification  will  expire 
on  August  29.  1977,  Since  workers  newly 
separated,  totally  or  partially,  after  Au¬ 
gust  29. 1977,  would  be  ineligible  to  ai^ly 
for  adjustment  assistance,  termination 
of  the  certlflcatloci  by  the  Secretary  of 
Labor  within  90  days  frtnn  statutory 
termination  would  serve  no  purpose; 
ooDsequoitly  the  Investigation  has  been 
terminated. 
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Signed  at  Washingt(Hi,  D.C.,  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc  77-18278  Filed  6-27-77;  8:45  a  m  ] 


1TA-W-21T  and  34T1 
GENERAL  ELECTRIC  CO. 

Termination  of  Investigation 

Pursuant  to  Secticm  223(d)  of  the 
Trade  Act  of  1974  and  29  CPR  90.17,  a 
termination  investigatiCHi  was  initiated 
on  May  27,  1976,  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  July 
7,  1975,  whether  total  or  partial  separa¬ 
tions  from  the  Decatur,  Illinois  and 
Syracuse,  New  York  plants  of  the  Gen¬ 
eral  Electric  Cwnpany  are  no  Itmger  at¬ 
tributable  to  the  conditions  specified  in 
such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment  As¬ 
sistance  was  published  in  the  Federal 
Register  on  June  25,  1976  (41  FR 
26295) :  notice  of  correction  was  pub¬ 
lished  on  July  6,  1976  (41  FR  27800) .  No 
public  hearing  was  requested  and  none 
was  held. 

Tlie  existing  certification  will  expire 
on  July  7,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  July 
7,  1977,  would  be  ineligible  to  apply  for 
adjustment  assistance,  termination  of 
the  certificatiOTi  by  ttie  Secretary  of  La¬ 
bor  within  90  days  from  statutory  ter¬ 
mination  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been  ter¬ 
minate. 

Signed  at  Washington,  D.C.  this  13th 
day  of  June  1977. 

Marvin  M.  F(X>ks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77-18273  Piled  6-27-77:8:45  am] 


[TA-W-72T] 

HARLEY-DAVIDSON.  INC.,  DIVISION  OF 
AMF,  INC. 

Termination  of  Investigation 

Pursuant  to  Sectkm  223(d)  of  the 
the  Trade  Act  of  1974  and  29  CFR  90.17, 
a  termination  investigatim  was  initiated 
(HI  May  25,  1976,  to  determine,  with  re¬ 
spect  to  the  certification  Issued  on  Sep¬ 
tember  2,  1975,  whether  total  or  partial 
separations  frcnn  the  Milwaukee,  Wis¬ 
consin  plant  of  Harley-Davldson,  Inc., 
Division  of  AMF,  Inc.,  are  no  l(mger  at¬ 
tributable  to  the  conditions  specified  in 
such  certificati(Hi. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustm^t  As¬ 
sistance  was  published  in  the  Federal 
Rbgistes  (HI  June  25,  1976  (41  FR 
26296) ;  notice  of  correction  was  pub¬ 
lished  on  July  6,  1976  (41  FR  27800) .  No 
pid^  hearing  was  requested  and  none 
was  held. 


The  existing  certification  will  expire 
on  S^tember  2,  1977.  Since  woikers 
newly  separated,  totally  or  partially,  af¬ 
ter  September  2,  1977  would  be  ineligi¬ 
ble  to  apply  for  adjustment  assistance, 
terminati(Hi  of  the  certification  by  the 
Secretary  of  Labor  within  90  days  fr(Mn 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  Uth 
day  of  June  1977. 

MarvinnM.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  77-18280  Piled  6-27-77;8:45  am] 


(TA-W-73T1 

ION  CAPACITOR  CORP. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  C!PR  90.17,  a 
termination  investigation  was  initiated 
on  May  27,  1976  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  Sep¬ 
tember  2,  1975,  whether  total  or  partial 
separations  from  the  Columbus  City, 
Indiana  plant  of  the  Ion  Capacitor  Cor¬ 
poration  are  no  longer  attributable  to 
the  conditions  specified  in  such  certi¬ 
fication. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment  As¬ 
sistance  was  published  in  the  Federal 
Register  on  July  2,  1976  (41  FR  27460) . 
No  public  hearing  was  requested  and 
none  was  held. 

The  existing  certification  will  expire 
on  September  2,  1977.  Since  workers 
newly  separated,  totally  or  partially, 
after  September  2, 1977  would  be  ineligi¬ 
ble  to  apply  for  adjustment  assistance, 
termination  of  the  certification  by  the 
Secretary  of  Lab(H'  within  90  days  from 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  14th 
day  of  June  1977, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  DOC77-18272  FUed  6-27-77;8:46  am] 


1TA-W-65TJ 

r(x:kwell  international  . 

Termination  of  Investigation 

Pursuant  to  section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investlgatiim  was  initiated 
on  May  27,  1976,  to  determine,  with  re¬ 
spect  to  the  certificati(Hi  issued  on  Au¬ 
gust  13,  1975,  whether  total  or  partial 
s^>aratlons  frinn  the  Hopedale,  Massa¬ 
chusetts  plant  of  Rockwell  IntemaUcmal 
are  no  longo-  attributable  to  the  c(Hidl- 
tions  specified  in  such  certification. 


Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligi¬ 
bility  to  Apply  for  Workw  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  June  29,  1976  (41  FR 
26773) .  No  public  hearing  was  requested 
and  none  was  held. 

The  existing  certification  will  expire 
on  August  13,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after 
August  13,  1977  would  be  ineligible  to 
apply  for  adjustment  assistance,  termi¬ 
nation  of  the  certification  by  the  Secre¬ 
tary  of  Labor  within  90  days  from  sta'tu- 
tory  termination  would  serve.no  purpose; 
consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  June  1977. 

Marvin  M.  F(X>ks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.77-18274  FUed  6-27-77:8:45  am| 


rTA-W-66T] 

SMELLER  GLOBE  CORP. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
terminatlcm  Investigation  was  initiated 
on  May  27,  1376,  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  Au¬ 
gust  25,  1975,  whether  total  or  partial 
separations  from  the  Portland,  Indiana 
plant  of  Sheller  Globe  Corporation  are 
no  longer  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment  As¬ 
sistance  was  published  in  the  Federal 
Register  on  June  25, 1976  (41  FR  26296) ; 
notice  of  correction  was  published  on 
July  6,  1976  (41  FR  27800).  No  public 
hearing  was  reqifested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  25,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after 
August  25,  1977  would  be  ineligible  to 
apply  for  adjustment  assistance,  termi¬ 
nation  of  the  certification  by  the  Sec¬ 
retary  of  Labor  within  90  days  from 
statutory  termination  would  serve  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-18277  Filed  6-27-77:8:45  am] 


(TA-W-71TI 

V-M  (K>RP. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
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termination  investigation  was  initiated 
on  May  27,  1978,  to  determine,  with  re¬ 
spect  to  the  certification  issued  <m  Au¬ 
gust  29,  1975,  whether  total  or  partial 
separations  from  the  Benton  Harbor, 
Michigan  plant  of  V-M  Corporation  are 
no  longef  attributable  to  the  conditions 
specified  in  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  Jvme  25, 1976  (41  PR  26297) ; 
notice  of  correction  was  published  on 
July  6,  1976  (41  PR  27800).  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  29,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Au¬ 
gust  29,  1977  would  be  ineligible  to  apply 
for  adjustment  assistance,  termination 
of  the  certification  by  the  Secretary  of 
liSbor  within  90  days  from  statutory 
termination  would  serve  no  purpose; 
consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc.77-18279  Filed  6-27-77;8:45  ami 


ITA-W-74T1 

WARWICK  EECTRONICS,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  27,  1976,  to  determine,  with  re¬ 
spect  to  the  certification  issued  on  Au¬ 
gust  29,  1975,  whether  total  or  partial 
separations  from  the  Covington,  Ten¬ 
nessee  and  Chicago,  Illinois  plants  of 
Warwick  Electronics.  Inc.,  are  no  longer 
attributable  to  the  conditions  specified  in 
such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligi¬ 
bility  To  Api>ly  for  Worker  Adjustment 
Assistance  was  published  in  the  Federal 
Register  on  June  25, 1976  (41  FR  26298) ; 
notice  of  correction  was  published  on 
July  6,  1976  (41  PR  27800).  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  29,  1977  Since  workers  newly 
separated,  totally  or  partially,  after  Au¬ 
gust  29,  1977  would  be  ineligible  to  apply 
for  adjustment  assistance,  termination 
of  the  certification  by  the  Secretary  of 
Labor  within  90  days  from  statutory  ter¬ 
mination  would  serve  no  purpose;  con¬ 
sequently  the  investigation  has  been  ter¬ 
minated. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1977. 

Marvin  M.  Fooks. 

Director.  Office  of 
Trade  Adjustment  Assistance. 
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[TA-W-eiT] 

WILSON  SPORTING  GOODS 
Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  27,  1976,  to  determine,  with  re¬ 
spect  to  the  certification  Issued  on  Au¬ 
gust  25,  1975,  whether  total  or  partial 
separations  from  the  Tullahoma.  Ten¬ 
nessee  plant 'Of  Wilson  Sporting  Clbods 
are  no  longer  attributable  to  the  condi¬ 
tions  specified  In  such  certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of  Eligibili¬ 
ty  to  Apply  for  Worker  Adjustment  As¬ 
sistance  was  published  in  the  Federal 
Register  on  June  25, 1976.  (41  FR  26298) ; 
notice  of  correction  was  published  on 
July  6.  1976  (41  FR  27800).  No  public 
hearing  was  requested  and  none  was 
held. 

The  existing  certification  will  expire 
on  August  25,  1977.  Since  workers  newly 
separated,  totally  or  partially,  after  Au¬ 
gust  25.  1977  would  be  ineligible  to  ap¬ 
ply  for  adjustment  assistance,  termina¬ 
tion  of  the  certification  by  the  Secretan* 
of  Labor  within  90  days  from  statutory 
termination  would  serve  no  purpose; 
consequently  the  Investigation  has  been 
terminated. 

Signed  at  Wa.shington.  D  C  this  14th 
:lay  of  June  1977. 


2411)  to  advise  the  President  and  the 
Congress  on  the  effectivaiess  of  compen¬ 
satory  education  to  Improve  the  educa¬ 
tional  attainment  of  disadvantaged  chil¬ 
dren. 

The  main  purpose  of  the  meeting  will 
be  to  conduct  inf<Hmal  hearings  with 
state  and  local  educational  officials,  par¬ 
ents.  teachers,  and  other  Interested  per¬ 
sons  concerned  with  ESEA,  Title  I  pro¬ 
grams. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser¬ 
vations  by  July  8,  1977,  area  code  202- 
382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Ad\'isory  Council  on  the  Education 
of  Disadvantaged  (Thildren  located  at  425 
Thirteenth  Street  NW.,  Suite  1012, 
Washington.  D.C.  20004. 

Signed  at  Washington,  D.C..  on  June 
23.  1977. 

Roberta  Lovenheim, 
Executive  Director. 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

DRAFT  ENVIRONMENTAL  IMPACT  STATE¬ 
MENT  ON  LOCATION  AND  PROGRAM 
FOR  THE  PROPOSED  WASHINGTON 
CIVIC  CENTER 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 
MEETING 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the  Ed¬ 
ucation  of  Disadvantaged  Children  will 
be  held  on  FYiday,  July  15.  and  on  Satur¬ 
day,  July  16, 1977.  The  NACEDC  wiU  host 
a  series  of  information  seminars  on  Title 
I  of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  (Pub.  L.  89-10,  as  amended) 
on  July  15  in  Bangor,  Maine;  Providence, 
Rhode  Island;  and  Boston.  Massachu¬ 
setts,  from  11  a.m.  to  4  p.m.  The  semi¬ 
nars  will  be  held  at  the  following  loca¬ 
tions  : 

John  F  Kennedy  BuUding.  Oovemnient  Cen¬ 
ter,  Room  2003A.  Boston,  Mass.  20203. 
Federal  Building,  Harlow  Street,  Boom  221, 
Bangor,  Maine  04401. 

Rhode  Island  College,  Robert  Hall,  Mt.  Pleas¬ 
ant  Aveniie,  Providence,  RI. 

On  July  16,  the  Council  will  hold  its 
regular  meeting  from  9  a.m.  to  1  pm.  The 
meeting  will  be  held  at  the  Parker  House, 
Tremont  Street,  Boston.  Mass. 

The  National  Advisory  Coimcil  on  the 
Educatkm  of  Disadvantaged  (Children  is 
established  imder  sectiem  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  UB.C. 


Intent  To  Prepare  and  Public  Meeting  on 
Preparation 

June  17.  1977. 

A  draft  Environmental  Impact  State¬ 
ment  on  the  location  and  program  for 
the  proposed  WashingtMi  (D.C.)  Civic 
Center  is  being  prepared  Jointly  by  the 
District  of  Columbia  Government  and 
the  National  Capital  Planning  Commis¬ 
sion.  The  draft  Environmental  Impact 
Statement  will  be  circulated  for  agency 
and  citizen  review  and  comment  in  Au¬ 
gust  1977. 

A  public  meeting  to  discuss  the  prepa¬ 
ration  of  the  draft  Environmental  Im¬ 
pact  Statement  will  be  held  at  7  p.m., 
Wednesday,  July  6,  1977,  In  the  Cham¬ 
bers  of  the  Council  of  the  District  of 
Columbia.  District  Building,  14th  and  E 
Streets  NW..  Washington,  D.C. 

All  Interested  individuals,  organiza¬ 
tions,  and  group  are  invited  to  attend 
and  provide  comments  and  suggestions 
on  issues  and  concerns  related  to  prepa¬ 
ration  of  this  draft  Environmental  Im¬ 
pact  Statement. 

Comments  on  points  to  be  considered 
may  also  be  submitted  In  writing  prior 
to  the  meeting,  addressed  to: 

Ben  W.  Ollbert,  Director,  Municipal  Plan¬ 
ning  OOloe,  Dlatrlct  Building,  Boom  400. 

14th  and  B  Street*  NW..  Washington.  D.C. 

20004  (629-6111). 

Daniel  H.  Shear. 

Secretary. 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  REG¬ 
ULATORY  ACTIVITIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
AC7RS  Subcommittee  on  Regulatory  Ac¬ 
tivities  will  hold  an  open  meeting  cm 
July  13.  1977  in  Room  1046,  1717  H  St 
NW.,  Washington,  D.C.  20555. 

The  agenda  for  subject  meetings  shall 
be  as  follows: 

Wednesday.  July  13.  1977.  8:45  a.m. 
until  about  10:30  a.m. — A.  The  Subcom¬ 
mittee  will  hear  presentations  from  the 
NRC  StaJBT  and  will  hold  discussions  with 
this  group  pertinent  to  the  following: 

(1)  Regulatory  Guide  l.XX,  “Labora¬ 
tory  Investigations  of  Soils  for  Engineer¬ 
ing  Analysis  and  Design  of  Nuclear  Power 
Plants.” 

(2)  Regulatory  Guide  1.47,  “Bypassed 
and  Inoperable  Status  Indication  for 
Nuclear  Power  Plant  Safety  Systems” 
(discussion  of  letter  to  M.  Bender  from 
W.  Lipinski,  dated  April  26,  1977). 

(3)  Discussion  on  the  implementation 
process  of  Regulatory  Guides. 

10:30  a.m.  until  the  close  of  busi¬ 
ness. — B.  The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group  per¬ 
tinent  to  activities  which  affect  the  cur¬ 
rent  licensing  process  or  reactor  opera¬ 
tions,  Including  those  relating  to  the 
following: 

(1)  Control  Rod  Drive  and  Feedwater 
Nozzle  (Tracking  Occurrences. 

(2)  Early  Site  Reviews. 

(3)  Solution  Cavities  in  Rock  Founda¬ 
tions  at  Hartsville. 

(4)  The  need  for  the  installation  of 
guard  pip>es  in  annular  regions  in  nuclear 
power  plants. 

Other  matters  which  may  be  of  a  pre- 
decisional  nature  relevant  to  reactor  op¬ 
eration  or  licensing  activities  may  be  dis¬ 
cussed  during  this  session. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by.  Congress  to  review  and 
report  on  each  application  for  a  con¬ 
struction  permit  and  on  each  applica¬ 
tion  for  an  operating  license  for  a  reac¬ 
tor  facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee’s  re¬ 
ports  bec(xne  a  part  of  the  public  rec¬ 
ord.  Although  ACRS  meetings  are  ordi¬ 
narily  open  to  the  public  and  provide  for 
oral  or  written  statements  to  be  con¬ 
sidered  ‘as  a  part  of  the  Committee’s 
informati(m  gathering  procedure  con¬ 
cerning  ttie  health  and  safety  of  the 
public,  they  are  not  adjudicatory  type 


hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commissicm’s 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission’s  licensing  proc¬ 
ess.  ACRS  meetings  do  not  normally  treat 
matters  pertaining  to  environmental 
impacts  outside  the  safety  area. 

With  respect  to  public  participation 
in  the  meeting,  the  following  require¬ 
ments  shall  apply: 

(A)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.47  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Such  com¬ 
ments  shall  be  based  upon  documents 
on  file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room, 
1717  H  St.  NW..  Washington.  D.C.  20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Conunents 
postmarked  no  later  than  July  6,  1977 
to  Mr.  G.  R.  Qulttschreiber,  ACRS,  NRC, 
Washington,  D.C  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(B)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(C)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  July  12,  1977  to  the  Ofike  of  the 
Executive  Director  of  the  Committee 
(telephone  202-643-1374,  Attn:  Mr.  G.  R. 
Qulttschreiber)  between  8:15  a.m.  and 
5  p.m.,  e.d.t. 

(D)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(E)  The  use  of  still,  motion  picture, 
and  televisicm  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re¬ 
cess.  ’The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting  is 
in  session. 

(F)  A  copy  of  the  transcript  of  the 
open  portion(s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  at  the  NRC 
Public  Dociiment  Room,  1717  H  8t.  NW., 
Washington,  D.C.  20555  on  or  after  July 
20,  1977,  and  October  13,  1977,  respec¬ 
tively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  Jime  23, 1977. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  n.S.C.  2039,  2232b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  July  14-16, 
1977,  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  July  14,  1977 

8:30  a.m.-9:15  a.m.:  Executive  Session 
(Open). — TTie  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairmen 
regarding  miscellaneous  matters  relating 
to  ACRS  activities  including  recommen¬ 
dations  of  the  A(TRS  Procedures  Sub¬ 
committee.  Portions  of  this  session  will 
be  closed  if  required  to  discuss  informa¬ 
tion  of  a  personal  nature  which  if  re¬ 
leased  would  represent  a  clearly  im war¬ 
ranted  invasion  of  personal  privacy. 

The  Committee  will  also  hear  and  dis¬ 
cuss  the  report  of  the  ACRS  Subcommit¬ 
tee  and  consultants  who  may  be  present 
related  to  review  of  the  San  Joaquin  Nu¬ 
clear  Project.  Portions  of  this  session  will 
be  closed  if  necessary  to  discuss  Proprie¬ 
tary  Information  related  to  this  project. 

9:15  a.m.-12:15  p.m.:  San  Joaquin  Nu¬ 
clear  Project  (Ofjen). — The  Committee 
will  hear  presentations  and  hold  dis¬ 
cussions  with  representatives  of  the  NRC 
Staff  and  the  applicant  related  to  the 
partial  review  of  site  related  items  for 
this  facility.  Portions  of  this  session  will 
be  closed  if  necessary  to  discuss  Propri¬ 
etary  Information  related  to  this  project. 

1:15  p.m.-l:45  p.m.:  Executive  Session 
(Open). — The  Committee  will  hear  and 
discuss  the  report  of  the  ACTRS  Subcom¬ 
mittee  and  consultants  who  may  be  pres¬ 
ent  related  to  the  request  for  Preliminary 
Design  Approval  of  the  Fluor  Pioneer, 
Inc.  Balance  of  Plant  Standard  Safety 
Analysis  Report.  Portions  of  this  session 
will  be  closed  if  required  to  discuss  Pro¬ 
prietary  Information  and  security  pro¬ 
visions  applicable  to  this  type  facility. 

1 :45  p.m.-5:15  p.m.:  Fluor  Pioneer.  Inc. 
Balance  of  Plant  Standard  Safety  Anal¬ 
ysis  Report  (Open). — ^The  Committee 
will  hear  presentations  and  hold  discus¬ 
sions  with  representatives  of  the  appli¬ 
cant  and  the  NRC  Staff  regarding  the 
request  for  a  Preliminary  Design  Approv¬ 
al  for  this  type  of  facility.  Portions  of 
this  session  will  be  closed  if  necessary  to 
discuss  Proprietary  Information  and  se¬ 
curity  provisions  applicable  to  this  type 
of  facility. 

5:15  p.m.-7  p.m.:  Executive  Session 
(Open). — The  (Committee  will  hear  and 
discuss  reports  of  ACRS  Subcommittees, 
Working  Groups  and  members  on  a  num¬ 
ber  of  regulatory  matters  including  the 
Reactor  Safety  Research  Program  for 
advanced  reactors,  proposed  Regulatory 
Guides  and  related  regulatory  activities. 

PRmAY,  JXTLY  15, 1977 

8:30  a.m.-12:4S  p.m.:  Meeting  with 
NRC  Staff  (Open) . — ^The  Oommittee  will 
hear  p>resentatlons  and  hold  discussions 
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with  the  Executive  Director  for  Opera¬ 
tions  and  members  of  the  NRC  Sti^  re¬ 
garding  NRC  Staff  ptdlcy  and  procedures, 
recent  operating  experience  at  nuclear 
faculties,  recent  licensing  actlcms,  ge¬ 
neric  matters  related  to  reactor  licens¬ 
ing,  and  the  future  schedule  for  ACR8 
activities.  This  discussion  will  include: 
Proposed  Improvementfi  In  the  licensing 
procees; 

NRC  Staff  evaluation  of  system  Interaction 
effects; 

Evaltiatlon  of  foundation  conditions  at  the 
'  North  Anna  Nuclear  Station; 

Equipment  performance  at  the  Rancho  Seco 
and  Beaver  Valley  Nuclear  Plants; 

Seismic  reevaluatlon  of  San  Onofre  Nuclear 
Plant  Unit  1  and  Humlxridt  Bay  Nuclear 
Plant; 

Browns  Ferry  Nuclear  Plant  startup  test 
program;  and 

Performance  of  steam  generator  tubes  in 
pressurized  aater  reactors. 

J:45  p.m.~2:15  p.m.:  Executive  Session 
(Open). — ^The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Subcom¬ 
mittee  and  consultants  who  may  be 
present  regarding  the  Black  Fox  Statlcm 
Units  1  and  2.  Portions  of  this  session 
will  be  dosed  if  required  to  discuss 
Prc^rietary  Information  and  security 
provisions  applicable  to  this  facUity. 

2:15  p.m.-S:30  p.m.:  Black  Fox  Station 
Units  1  and  2  (Open). — The  Committee 
will  hear  presentations  and  hold  dis¬ 
cussions -with  representatives  of  the  NRC 
Staff  and  the  applicant  related  to  the  re¬ 
quest  for  a  Construction  Permit  for  this 
facility.  Portions  of  this  session  wUl  be 
closed  if  required  to  discuss  Proprietary 
Information  and  security  arrangements 
applicable  to  this  Station. 

5:30  p.m.~7  p.m.:  Executive  Session 
(Open). — The  Committee  members  will 
discuss  a  proposed  ACRS  report  on  the 
Advanced  Reactor  Safety  Research  Pro¬ 
gram  and  will  prepare  its  reports  to  NRC 
on  the  San  Joaquin  Nuclear  Project  and 
the  Fluor  Pioneer  Balance  of  Plant 
Standard  Safety  Analysis  Report. 

Saturday,  July  16, 1977 

8:30  a.m.-9:30  a.m.  and  1:30  p.m.-2:30 
p.m.:  Executive  Session  (Closed). — The 
Committee  will  meet  in  closed  session  to 
prepare  its  report  to  the  NRC  on  the 
Black  FOX  Statlcm  Units  1  and  2. 

9:30  a.m.-12:30  p.m.  and  2:30  p.m.-4 
p.m.:  Executive  Session  (Open). — The 
Committee  will  meet  in  open  session  to 
hear  and  discuss  the  reports  of  ACRS 
Subcommittees,  Working  Groups,  and 
members  regarding  various  generic  mat¬ 
ters  Including: 

Decommissioning  of  nuclear  facilities; 
RellabHlty  light  water  reactor  preesvire 
vessels — ^UKAEA  Report  on  the  Integrity  of 
PWR  Pressure  Vessels; 

Core  computer  protection  system;  and 
Emergency  Core  Cooling  Systems  Advanced 
Computer  Codes. 

The  Committee  will  also  prepare  its 
reports  on  the  Reactor  Safety  Research 
Program  for  Advanced  Reactors,  the  San 
Joaquin  Nuclear  Project,  the  Fluor 
Pioneer  Balance  of  Plant  SSAR,  and 
other  matters  discussed  during  this 
meeting  as  required. 


I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portlcms 
the  meeting  as  noted  above  to  protect 
proprietary  data  (5  UB.C.  662b. (c)  (4)), 
to  preserve  the  confidentiality  of  infor¬ 
mation  related  to  safeguarding  of  special 
nuclear  material  and  the  physical  pro- 
tectiim  of  nuclear  facilities  (6  U.S.C. 
552b.(c)  (1)  (4)),  and  material  of  a  per¬ 
sonal  nature  vdilch  if  released  would 
clearly  constitute  an  unwarranted  in¬ 
vasion  of  personal  privacy  (5  UB.C. 
552b.  (c)  (6) ).  Hie  porti<m  of  the  meet¬ 
ing  during  which  the  ACRS  report  <m 
the  Black  Fox  Nuclear  StatlMi  is  pre¬ 
pared  will  be  h^  in  closed  sessicm  pur¬ 
suant  to  exemption  (10)  of  5  UB.C.  552b. 

(c)  since  it  Involves  the  Committee’s 
partlcipaticm  in  an  adjudicatory  pro¬ 
ceeding.  Separation  of  factual  informa¬ 
tion  from  information  considered 
exempt  from  disclosure  under  exemp¬ 
tions  (1),  <4).  (6),  and  (10)  of  5  U.S.C. 
552b. (c)  diiring  these  portions  of  the 
meeting- is  not  consider^  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  Hie  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  Judgment  will  facil¬ 
itate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  .se.s'^ion  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating'  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  ITie  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  c^^en  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee’s  information  gathering 
procedure  cMiceming  the  health  and 
safety  of  the  public,  they  are  not  ad¬ 
judicatory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  deal  with  matters  pertaining 
td  environmental  Impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participatlcm 
in  the  (^n  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Person  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Ccmunlttee’s  purview.  Per¬ 
sons  desiring  to  mall  written  comments 
may  do  so  by  mailing  a  readih^  repro¬ 
ducible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  July  6,  1977, 
to  the  Executive  Director,  Advisory  C<Nn- 
mlttee  on  Reactor  Safeguards,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  will  normally  be  received  In 


time  to  be  ctmsldered  at  this  meeting. 
Background  information  conoemlng 
items  to  be  considered  at  this  meettnc 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
Nuclear  Regulatory  Commisslon’a  Pub¬ 
lic  Document  Room.  1717  H  Street  NW« 
Washington,  D.C.  20555.  and  at  the  fol¬ 
lowing  Public  Document  Rooms: 

BukCK  Fox  Station 

Tulfia  Clty-Oounty  Llbiwry,  400  Civic  C^nt«, 

TiUm.  OK  74102.  . 

San  Joaquin  Nucleab  Pkojxit 

Kern  County  Library,  1315  Trustun  Avenue. 

BakeraAeld,  CA  93301 . 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrang«nents  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety-related  areas  within 
the  Committee’s  purview  at  an  appropri¬ 
ate  time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  p<»tions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opiiortunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  July  13, 1977,  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone;  202-634- 
1371)  between  8:15  a.m.  and  5  .p.m.. 
Eastern  Time.  It  should  be  noted  that  the 
above  schedule  is  tentative,  based  on  the 
anticipated  availability  of  related  infor¬ 
mation.  etc.  It  may  be  necessary  to  re¬ 
schedule  items  to  accommodate  required 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  Jime  13, 1977. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
c(Hisultants. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  i^sical  installation 
and  presence  of  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 
Recordings  of  the  proceedings  will  be 
permitted  (mly  during  those  open  ses- 
si<ms  when  a  transcript  is  being  kept. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
matl<m  other  than  safeguards  Informa- 
ti(m  may  attrad  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  AC7RS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed 
and  a  determination  can  be  made  re¬ 
garding  the  applicability  of  this  agree¬ 
ment  to  the  material  that  win  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  In- 
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formation  regarding  the  date  of  the 
agreement,  the  scope  of  materal  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi¬ 
tional  information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Director  at 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Rown,  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washlngtwi,  D.C.,  on  or  after  Oc¬ 
tober  14,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  June  23, 1977. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-18470  Piled  6-24-77;  10:20  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  1 
OF  THE  REACTOR  SAFETY  RESEARCH 
SUBCOMMITTEE  AND  THE  EMERGENCY 
CORE  COOLING  SYSTEMS  SUBCOM¬ 
MITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
Working  Group  No.  1  of  the  Reactor 
Safety  Research  Subcommittee  and  the 
Emergency  Ck>re  Cooling  Systems  Sub¬ 
committee  (hereafter  referred  to  as  the 
Combined  Group)  will  hold  a  meeting 
on  July  13,  1977  in  Room  1046,  1717  H 
St.  NW.,  Washington,  D.C.  20555.  The 
purpose  of  this  meeting  is  to  review  the 
status  of  improvements  in  analytical 
techniques,  and  associated  research  and 
development  plans  pertaining  to  the  ef¬ 
fectiveness  of  emergency  core  cooling 
systems. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  • 

Wednesday,  July  13,  1977,  8:30  a.m. 
until  conclusion  of  business. — ^The  Com¬ 
bined  Group  may  meet  in  Executive  Ses¬ 
sion,  with  any  of  their  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  dur¬ 
ing  the  meeting  and  to  formulate  a  re¬ 
port  and  recommendations  tc  the  full 
CcMnmlttee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Combined  Group  will  hear  pres¬ 
entations  by  and  hold  dlscusslcxis  with 
representatives  of  the  NBC  Staff,  and  its 
consultants,  and  with  represmtatives  of 
other  organlzatloQs  participating  in  the 
devdopment  of  analytical  proceduree 
concerning  evaluation  of  the  effective¬ 


ness  of  emergency  core  co(8ing  systems. 

At  the  conclusion  of  this  session,  the 
Combined  Group  may  caucus  to  deter¬ 
mine  whether  the  msU:ters  identified  in 
the  Executive  Session  have  been  ade¬ 
quately  covered  and  to  identify  items  for 
discussion  at  future  ACRS  meetings. 

It  may  be  necessary  for  the  Combined 
Group  to  hold  one  or  more  closed  sessions 
for  the  purpose  of  exploring  matters  in¬ 
volving  proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprietary  in¬ 
formation  (5  U.S.C.  552b(c)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Acting  Chairman  of  the  Com¬ 
bined  Group  is  empowered  to  conduct 
the  meeting  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  orderly  con¬ 
duct  of  business,  including  provisions  to 
carry  over  an  incompleted  open  session 
from  one  day  to  the  next. 

The  Advik)ry  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  {^plication  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  ’The  Committee’s  r^iorts  become  a 
part  of  the  puUic  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ¬ 
ten  statements  to  be  considered  as  a  part 
of  the  Committee’s  information  gather¬ 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACTRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  Impacts  outside  the  safety 
area. 

With  reflect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Combined  Group  at  the  be- 
gln^ng  of  the  meeting.  (Comments  should 
be  limited  to  safety  rdated  areas  within 
the  CcMnmittee’s  piuvlew. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  wm- 
slderatlon  at  this  meeting.  CTomments 
postmaiiced  no  later  than  July  6, 1977  to 
Mr.  Thomas  G.  McCreless,  ACTRS,  NRC, 
Washington,  D.C.  20555,  will  normally 
be  received  In  time  to  be  considered  at 
this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  diould  make  a 
written  request  to  do  so,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Combined  Group  win  reo^ve 
oral  statements  on  topics  relevani  to  its 
purview  at  an  appropriate  time  choeoi 
by  the  Acting  (Thalrman. 


(c)  Further  information  regarding 
holies  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Acting  Chairman’s  ruling  on  requests 
fCH*  the  opportunity  to  present  mal  state¬ 
ments  and  the  time  sdlotted  therefor  can 
be  obtained  by  a  prepaid  telephcme  call 
on  July  12,  1977  to  the  Oflftce  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202-634-1374,  Attn;  Mr.  ’Thomas 
G.  McCreless)  between  8:15  a.m.  and  5 
p.m.,  e.d.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Ccmibined  Group  and 
its  ccMisultants.  * 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini¬ 
mum  information  provided  should  in¬ 
clude  information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
aerreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless,  of  the  ACRS  Of¬ 
fice,  prior  to  the  beginning  of  the  meet¬ 
ing. 

(g)  A  copy  of  the  transcript  of  the 
open  portion(s)  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  cm  or  after 
July  20,  1977  at  the  NRC  PubUc  Docu¬ 
ment  Room,  1717  H  St.  NW.,  Washing- 
Uxi,  D.C.  20555. 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspectiem  at 
the  NRC  Public  Document  Room.  1717 
H  St  NW..  Washington,  D.C.  20555  after 
October  13,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  June  23,  1977. 

John  C.  Hotlx, 
Advisory  Committee 
Manoffement  Officer, 

(FR  Doc.77-18472  FUed  6-2i-77;10:20  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Jime  22,  1977  (44  UJ3.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  Inform 
the  public. 

The  list  includes  the  titles  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  Information  Is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB.  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

VETERANS  ADMINISTRATION 

■valuation  of  the  Loan  Guaranty  Service 
(Lender),  on  occasion,  lending  Institutions 
dealing  with  VA  Housing,  Veterans,  and 
Labor  Division,  Raynsford,  R.,  395-3932. 

na.  CIVIL  SERVICE  COMMISSION 

itopiicatlon  fOT  Food  Service  Worker,  C!T-F- 
13,  on  occasion.  Individuals,  Caywood,  D.  P.. 

395- 3443. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Ad¬ 
ministration,  Scientific  Apparatus  Indus¬ 
try  Questionnaire,  DIB-355P.  single  time, 
UB.  manufacturers  of  scientific  instru¬ 
ments,  Laverne  V.  Collins,  395-5867, 

New  Forms 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing,  Survey  of 
Cash  Use,  single  time,  largest  supermarket, 
convenience  store,  and  restaurant  chains, 
Warren  Topellus,  895-6873. 

Revisions 

VETERANS  ADMINISTRATION 

AppUcatKNi  for  Amounts  due  Estates  of  Per¬ 
sons  Entitled  to  Benefits,  31-690,  on  occa¬ 
sion,  claimants,  TYacey  Ciole,  395-6870. 

tra.  CIVIL  SERVICE  COMMISSION 

Application  for  Worker-Trainee,  crr-P-ll, 
on  occasion.  Individuals,  Caywood,  D.  P„ 

396- 3443. 

DEPARTMENT  OF  LABOR 

Employment  and  TYalnlng  Administration 
Report  of  Activities  Related  to  Expanded 
PSE  Program.  ETA  1,  oilier  (see  8F-gS), 
State  employmait  security  agencies,  Boue- 
tng.  Veterans,  and  Latior  Division,  Strasser, 
A..  896-8683. 


Extensions 

VETERANS  ADMINISTRATION 

Research  Questionnaire  on  Family  Phychol- 
ogy,  VA  10-68  643,  on  occasion,  veterans 
coming  Into  VAC  Philadelphia,  to  Inquire 
about  benefits,  Richard  Elslnger,  395- 
6140. 

Extensions 

DEPARTMENT  OF  ACRICVLl-PRE 

Food  and  Nutrition  Service: 

Statistical  Sampling  and  Reporting  of  Re¬ 
view  Findings  (Food  Stamp  Quality  Con¬ 
trol),  FNS-347-1,  8,  3,  FNS-248,  seml-an- 
nusdly.  Government  agencies.  Human 
Resources  Division,*  Warren  Topellus. 
396-3532. 

Food  Stamp  Quality  Control — Household 
Data  Sheet.  FNS-245.  monthly,  food 
stamp  ptutlclpants  and  applicants  and 
State  agencies.  Human  Resources  Divi¬ 
sion,  Warren  Topellus.  395-3532. 

DFPRATMBNT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Title  I  Report  of  Complaint.  PH-70,  on 
occasion,  home  Improvement  bcNTOwer, 
mobile  home  purchaser.  Housing,  Veterans, 
and  Labor  Division,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Offlcer. 
|PR  DOC.77-1859S  Filed  6-27-77:8:46  ami 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

TRADE  POLICY  STAFF  COMMITTEE 

Generalized  System  of  PrefererKes  (GSP): 

Additional  Matter  To  Be  included  in  Pub¬ 
lic  Hearings 

1.  Additional  petition  to  be  the  sub¬ 
ject  of  pubUc  hearings.  Acceptance  of 
the  petition  submitted  by  the  Erie  Scien¬ 
tific  Company  for  imme^ate  review  was 
announced  in  the  Federal  Register  of 
Thursday,  May  12,  1977  (42  FR  24133), 
as  corrected  by  42  FR  26261  of  May  23, 
1977.  In  view  of  the  widespread  interest 
in  the  case,  notice  is  hereby  given  by  the 
Chairman  of  the  Trade  Policy  Staff 
Committee  that  the  petU^ion  submitted 
by  the  Erie  Scientific  Company  (Case 
No.  77-14)  requesting  the  withdrawal  of 
OSP  benefits  from  microscope  slides  and 
microcover  glasses  provided  for  in  item 
547.55  of  the  Tariff  Schedules  of  toe 
United  States  will  be  Included  in  toe 
public  hearings  announced  in  toe  Fed¬ 
eral  Register  of  Thursday,  June  16. 1977 
(42  FR  30703). 

2.  Hearings.  The  public  hearings  will 
begin  at  10:00  a.m.  on  Thursday,  July 
14,  1977  in  room  2008  of  toe  New  Execu¬ 
tive  Office  Building  (entrance  on  17to 
Street  between  Pennsylvania  Avenue  and 
H  Street,  N.W.)  Washington,  D.C. 

3.  Requests  to  Present  Oral  Testi¬ 
mony;  Submission  of  Written  Materials; 
Other  Matters.  Requests  to  present  oral 
testimony,  and  related  written  materials 
at  toe  July  14,  1977  public  hearts,  as 
weU  as  all  other  matters  related  to  this 
case,  shsdl  be  governed  by  prior  FBderal 
Register  Notices  on  these  hearings  (see 


42  FR  24878,  5-16-77,  and  42  FR  30703, 
6-16-77)  except  that  toe  deadline  for 
making  requests  to  present  oral  testi¬ 
mony  or  submit  written  materials  shall 
be  extended,  for  this  case  only,  to  July 
11,  1977. 

4.  Communications  and  Further  Infor¬ 
mation.  All  communications  and  requests 
for  further  information  concerning  this 
matter  should  be  directed  to:  Secretary. 
Trade  Policy  Staff  Committee.  Room 
728,  1800  G  Street.  N.W..  Washington, 
D.C.  20506  (telephone  202-395-3395). 

William  B.  Kelly,  Jr.. 
Chairman,  Trade  Policy 

Staff  Committee. 

|FR  Doc.77-18427  Filed  6-27-77:8:45  Binl 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  9823;  812-4131) 

AMERICAN  GENERAL  BOND  FUND,  INC., 
ET  AL. 

Filing  of  Application  for  Exemption 
June  22, 1977 

Notice  is  hereby  given  that  American 
General  Bond  Fund,  Inc.,  and  American 
General  C(Mivertlble  Securities,  Inc., 
3910  Keswick  Road,  Baltimore,  Maryland 
21211,  closed-end  Investment  conipanie.<: 
registered  under  toe  Investment  Com¬ 
pany  Act  of  1940  (toe  “Act”),  and  The 
Variable  Annuity  Life  Insurance  Com¬ 
pany  Separate  Accoimt  One  and  The 
Variable  Annuity  Life  Insurance  Com¬ 
pany  Separate  Account  Two,  2777  Allen 
Parkway,  Houston,  Texas  77019,  open- 
end  Investment  companies  registered  un¬ 
der  toe  Act,  (hereinafter  collectively 
called  “Applicants”,  have  filed  an  appli¬ 
cation  for  an  order  of  toe  Commission 
pursuant  to  Section  6(c)  of  the  Act  de¬ 
claring  that  R.  Miller  Upton  shall  not 
be  deemed  an  “interested  person”  of  toe 
Applicants  within  toe  meaning  of  Sec¬ 
tion  2(a)  (19)  of  toe  Act  solely  by  reason 
of  his  status  as  a  director  of  Home  Life 
Insiu^ce  Company  (“Home  Life”).  All 
interested  persons  are  referred  to  toe 
application  on  file  with  toe  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

Dr.  R.  Miller  Upton,  a  nominee  for 
election  as  a  member  of  the  Boards  of 
Directors  and  Boards  of  Managers  of 
the  Applicants  is  also  a  director  of  Home 
Life.  Home  Life  is  a  mutual  life  insiu-- 
ance  company  organized  under  toe  laws 
of  toe  State  of  New  York  on  May  1. 1860, 
and  has  continuously  engaged  in  the 
Insurance  business  since  that  time.  It  is 
licensed  to  (xmduct  a  life  Insurance,  an¬ 
nuity  and  health  insurance  business  in 
all  fifty  states,  toe  District  of  Columbia, 
and  toe  Cmnmonwealto  of  Puerto  Rico 
Solely  because  it  sells  variable  annuity 
contracts,  Home  Life  has  registered  with 
the  Securttles  and  Exchange  Commis¬ 
sion  as  a  broker-dealer  under  the  Se- 
curltlee  Exchange  Act  of  1934  (toe  “Ex¬ 
change  Act”),  and  Is  a  membM*  of  toe 
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National  Association  of  Securities  Deal¬ 
ers.  Inc.  Applicants  represent  that  Home 
Life,  whldi  iB  not  in  the  business  of 
effecting  securities  brokerage  transac¬ 
tions,  has  never  effected  any  securities 
brokerage  transactions  on  behalf  of  the 
Applicants,  American  General  Insurance 
Co.  (parent  of  the  Applicants’  investment 
advisers),  any  subsidiary  company  of 
American  General  Insurance  Company, 
or  with  any  investment  company  advised 
by  Applicants’  investment  advisers.  Ap¬ 
plicants  further  represent  that  so  long 
as  Dr.  R.  Miller  Upton  remains  a  direc¬ 
tor  of  Home  Life  and  of  them,  they  will 
not  effect  any  securities  brokerage  trans¬ 
actions  with  Home  Life. 

Applicants  also  represent  that  Dr.  R. 
Miller  Upton  is  not  an  ofl&cer  or  em¬ 
ployee  of  Home  Life  and  does  not  par¬ 
ticipate  in  the  day-to-day  operations  of 
Home  Life. 

Section  2(a)  (19)  of  the  Act,  in  per¬ 
tinent  part,  defines  an  “interested  per¬ 
son’’  of  an  investment  company  to  in¬ 
clude  any  broker  or  dealer  registered 
under  the  Exchange  Act,  or  any  affiliated 
person  of  such  broker  or  dealer.  Se<;- 
tion  2(2)  (3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to  in¬ 
clude  any  director  of  such  other  per¬ 
son.  Dr.  R.  Miller  Upton,  as  dlrecUM* 
of  Home  Life,  is  an  affiliated  person 
of  a  broker  or  dealer,  and  is  thus  an 
“interested  person”  of  the  Applicants 
w’ithin  the  definition  of  Section  2(a)  (19) . 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person,  se¬ 
curity,  or.  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans¬ 
actions  from  any  provision  of  the  Act 
or  from  any  rule  or  regulation  under 
the  Act  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Applicjants  contend  that  Dr.  R.  Miller 
Upton  should  not  be  deemed  an  “inter¬ 
ested  person”  of  Applicants  because  his 
affiliation  with  Home  Life  does  not  af¬ 
fect  Applicants,  and  will  not  impair  his 
independence  in  acting  on  behalf  of  Ap¬ 
plicants  and  their  respective  sharehold¬ 
ers.  Therefore,  Applicants  argue  that  the 
requested  exemption  is  consistent  with 
the  provisions  of  Section  6(c)  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  18,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues,  if  any,<of  fact  or  law  proposed 
to  be  controverted,  or  he  may'  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
commimlcatlon  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonal^  or  by  mall  upon  Applicants  at 
the  addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  (rf  an  at- 
tomey-at-law,  by  certificate)  shall  be 


filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  ^Act,  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commissions’  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-18430  Piled  6-27-77;8;45  am| 


[Rel.  No.  20063  70-6024] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Proposed  Extension  of  Credit  by  Holding 

Company  to  Subsidiary  and  to  Service 

Company 

June  21.  1977. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”), 
260  (Jherry  Hill  Road,  Parslppany,  New 
Jersey  07054,  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the.  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  12  of  the 
Act  and  Rule  45,  promulgated  there¬ 
under,  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactlcm. 

GPU  seeks  authorization  to  extend 
credit  (a)  to  its  subsidiary,  Metrt^jolltan 
Edison  Company  (“Met-Ed"),  in  con¬ 
nection  with  surety  bonds  obtained  and 
to  be  obtained  by  Met-Ed  while  contest¬ 
ing  sales  and  use  taxes  assessed  against 
it  by  the  Commonwealth  of  Pennsyl¬ 
vania  and  (b)  to  its  subsidiary,  GPU 
Service  Corporation  (“Service  Ccxn- 
pany”) ,  in  connection  with  a  lease  (the 
“Lease”) ,  dated  as  of  May  13,  1977,  exe¬ 
cuted  by  the  Service  Company,  of  cer¬ 
tain  computer  equipment  to  be  used  to 
render  certain  data  processing  services 
including  customer  billing,  corporate  fi¬ 
nance,  analyses  of  materials  and  supplies 
requirements,  environmental  monitoring 
analyses,  depreciation  computations, 
analyses.  Including  mcxleling,  of  fuel 
consumption,  general  accounting  and 
rate-making  analyses.  Such  extension  of 
credit  to  Met-Ed  arises  from  GPU’s 
joinder  and  prospective  joinder  in  appli¬ 
cations  for  such  surety  bonds  and  r«ailts 
in  a  reduction  from  $5  to  $2  per  $1,000  of 
annual  premiums  for  such  bonds.  Such 
extension  of  credit  to  the  Sendee  Com¬ 
pany  arises  fnnn  a  guaranty  of  the  Serv¬ 
ice  Company’s  obligations  imder  the 
Lease  and  Is  re<iulred  as  a  condition  of 
the  Lease. 

It  is  stated  that,  in  1973,  Met-Ed  re¬ 
ceived  an  assessment  from  the  Common¬ 


wealth  of  Pennsylvania  of  $1,447,247.13 
for  sales  and  use  taxes  claimed  to  be  due 
for  the  period  January  1, 1969  to  Novem¬ 
ber  30,  1972  in  connection  with  Met-Ed’s 
construction  of  the  ’Three  Mile  Island 
generating  station.  Met-Ed  believed  that 
such  taxes  were  not  due  and  determined 
to  contest  such  taxes.  In  order  to  comply 
with  its  first  mortgage  bond  indenture, 
Met-Ed  was  required  to  post  a  surety 
bond.  The  most  favorable  premium  rate 
quoted  to  Met-Ed  for  such  bond  was  $5 
per  $1,000  of  coverage,  but  the  bonding 
company  agreed  to  a  reduction  in  such 
premium  rate  to  $2  per  $1,000  (or  a  sav¬ 
ing  in  annual  premiums  of  $4,342)  if 
GPU  would  join  in  the  application.  As  a 
result  of  hearing  and  appeals,  such  as¬ 
sessment,  which  is  still  being  contested, 
has  been  reduced  and  at  present  a  surety 
bond  in  the  amount  of  $474,689.77  is 
posted  with  respect  thereto.  Recently, 
Met-Ed  received  from  the  Common¬ 
wealth  an  additional  assessment  of  $1,- 
498,000  for  similar  taxes  allegedly  due 
for  the  period  January  1,  1973 — March 
31,  1976  w'hlch  Met-Ed  also  intends  to 
contest.  The  premium  rates  quoted  by 
the  bonding  company  again  will  be  re¬ 
duced  from  $5  per  $1,000  to  $2  per  thou¬ 
sand  (or  an  annual  saving  of  $4,494)  if 
GPU  joins  in  the  application.  It  is  stated 
that  GPU  now  believes  it  is  desirable  to 
obtain  at  this  time  authorization  for  the 
extension  of  credit  involved  in  such  join¬ 
der,  even  though  the  $50,000  open  ac¬ 
count  advance  exemption  provided  by 
paragraph  (b)(4)  of  Rule  45  may  be 
available. 

The  obligations  of  the  Service  Com¬ 
pany  which  GPU  hereby  seeks  authority 
to  guaranty  arise  out  of  the  Lease  of  the 
computer  equipment  by  the  Service  Com¬ 
pany  from  First  Security  Bank  of  Utah, 
N.A.,  a  national  banking  association,  as 
trustee  under  a  Master  Trust  Agree¬ 
ment  dated  as  of  October  1,  1976  be¬ 
tween  it  and  Itel  Capital  Services  Cor¬ 
poration  (the  “Lessor”),  which  was  pur¬ 
chased  for  the  purpose  by  the  Lessor  at 
a  cost  of  approximately  $3,600,000.  The 
initial  Lease  term  is  seven  years  although 
the  Servic>X:ompany  has  an  option  to 
terminate  the  Lease  after  three  years 
upon  the  payment  of  certain  fees.  ’The 
Service  Company’s  obligations  to  make 
such  payments  in  the  event  of  early  ter¬ 
mination  have  been  substantially  as¬ 
sumed  by  Itel  Capital  Services  Corpora¬ 
tion  pursuant  to  a  Termination  Assist¬ 
ance  Agreement  dated  as  of  May  13, 1977. 
The  rent  under  the  Lease  during  the  first 
three  years  of  the  term  is  approximately 
$57,000  per  month  and  thereafter  ap¬ 
proximately  $45,000  per  month,  although 
such  rent  would  be  adjusted  in  the  event 
that  the  Lessor  did  not  receive  certain 
contemplated  tax  benefits  arising  frtan 
its  ownership  of  the  leased  equipment. 
In  order  to  enable  the  Service  Company 
to  obtain  the  lowest  rervt  under  the  Lease, 
the  Lease  requires  that  GPU  guarantee, 
within  60  days  after  the  execution  of  the 
Lease,  the  Service  Company’s  obligations 
imder  the  Lease.  In  the  event  that  GPU 
does  not  receive  authorization  to  execute 
and  deliver  such  a  Guaranty  Agreement, 
the  Lessor  has  the  (H>tlon  of  either  ter- 
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mlnating  the  Lease  and  retaining  the 
equipment  or,  in  effect,  requiring  the 
Service  Company  to  purchase  the  equip¬ 
ment  at  its  then  fair  market  value. 

The  fees,  and  expenses  of  GPU  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  at  $3,000,  in¬ 
cluding  $2,000  in  legal  fees.  Met-Ed  esti¬ 
mates  its  fees  and  expenses  Incurred  in 
connection  with  placing  of  its  surety 
bonds  at  $500.  Fees  and  expenses  to  be 
incurred  by  Service  Company  in  connec¬ 
tion  with  the  proposed  Lease  transac¬ 
tion  are  estimated  at  $5,000,  including 
$4,500  in  legal  fees. 

It  is  stated  that  no  state  or  Federal 
commission  other  than  this  Commission 
has  Jurisdiction  over  the  proopsed  trans¬ 
actions.  • 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  18, 
1977,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Secmities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shouM  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provld^  In  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  imder  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  ^r  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and 
orders  Issued  In  this  matter.  Including 
the  date  of  the  hearing  (Jf  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Gxorgk  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-18431  Filed  e-27-TT;8r45  am] 


(Rel.  No.  5838] 

LIFE  INSURANCE  COMPANIES 

Request  for  Submission  of  Views  With  Re¬ 
spect  to  the  Offer  and  Sale  of  Certain 
Contractual  Arrangements 

Junk  22. 1977. 

The  Securities  and  Exchange  Commis¬ 
sion  (“Commission")  today  announced 
that  It  la  requesting  public  comment  re¬ 
garding  the  offer  and  sale  of  certain  con¬ 
tractual  arrangements  laaued  1^  life  In¬ 
surance  companies.  These  arrangements 
(hereinafter  ooQectlvdy  referred  to  as 
“contracts”)  tnclnde  what  are  general¬ 
ly  known  as  guaranteed  Inyestment.  In- 

i 


terest  or  income  contracts,  tax  deferred 
annuity  contracts  and  similar  products 
(hereinafter  referred  to  as  “guaranteed 
investment  contracts”).  As  part  of  its 
inquiry  concerning  the  status  of  these 
contracts  under  the  federal  securities 
lava’s,  the  Division  of  Investment  Man¬ 
agement  held  a  public  meeting  on  May 
6,  1977,  with  representatives  of  the 
American  Council  of  Life  Insurance 
(“ACLI”),  at  their  request,  to  provide 
them  with  an  opportunity  to  present 
their  views.*  The  ACLI  and  other  speak¬ 
ers  at  the  meeting  requested  that  all 
interested  persons  be  ^ven  an  oppor- 
timlty  to  provide  Informaticm  and  com¬ 
ments  with  respect  to  the  staff’s  concerns 
about  these  contracts. 

Section  3(a)(8)  of  the  Securities  Act 
of  1933  (the  “Act")  (15  U.S.C.  77c(a)  (3) ) 
exempts  from  the  registration  require¬ 
ments  of  the  Act  any  insurance  or  en¬ 
dowment  policy  or  annuity  contract  Is¬ 
sued  by  a  corporation  subject  to  the 
supervision  of  the  insurance  commis¬ 
sioner,  bank  commissioner  or  any  agen¬ 
cy  or  officer  performing  like  functions  of 
any  state.  However,  the  exemption  Is 
not  necessarily  available  to  all  products 
labelled  Insurance  policies  or  annuity 
contracts.  As  the  Supreme  Court  stated 
In  Securities  and  Exchange  Vommission 
V.  Variable  Annuity  Life  Inusurance 
Company  of  America  (“VALIC”)  350  U.S. 
65  (1959).  the  meaning  of  “Insurance" 
or  “annuity"  under  the  federal  securi¬ 
ties  laws  is  a  federal  question. 

In  determining  whether  new  forms  of 
Investment  arrangements  which  are 
labelled  “insurance”  or  “annuity"  by 
their  promoters  are  exempt  from  regis¬ 
tration  pursuant  to  Section  3(a)(8).  It 
Is  necessary  to  consider  whether  they  are 
the  types  of  Investments  that  Congress 
was  willing  to  leave  to  state  Insurance 
regulation.  VALIC,  at  78  (J.  Brennan, 
concurring).  TherefOTe.  the  purpose  of 
this  release  is  to  describe  the  types  ot 
contracts  currently  under  study.  Indicate 
the  areas  of  concern  and  request  com¬ 
ments  with  respect  the  manner  in  which 
the  contracts  under  study  are  similar 
to  or  different  from  traditional  fixed  an¬ 
nuity  cimtracts  exempt  from  registra¬ 
tion  by  Section  3(a)  (8)  of  the  Act 

Traditional  Awnuitixs 

.  Traditional  deferred  annuity  con¬ 
tracts  involve  the  pasrment  ot  fixed  sums 
by  the  purchaser  and  assumption  of  a 
fixed  liability  by  the  Insurance  company. 
The  insurance  company  guarantees, 
without  limitations,  to  pay  an  annuity 
of  a  predetermined  amount  based  on 
guaranteed  intnest  and  annuity  pur¬ 
chase  rates.  Hils  guarantee  Is  oondl- 
tlcmed  only  upon  the  purchaser  mstHny 
the  requisite  pasrments.  Any  profits  made 
by  the  insurance  company  resulting  f  rwn 
actual  interest  rates  being  higher  than 
those  assumed  In  the  contract  more 
favorable  mcMrtality  experience  or  lowwr 
expenses  bdong  to  the  Insurance  com¬ 
pany.  except  In  the  case  of  participating 
contracts.  Traditional  deferred  annuities 


^  sac  News  Digest,  April  98, 187T. 


thus  are  purchased  sis  a  means  of  pro¬ 
viding  for  retirement  through  the  ac¬ 
cumulation  of  sums  at  fixed  interest 
rates,  usually  over  an  extended  period  of 
time,  to  be  used  for  the  pvuchase  of 
annuities  at  guaranteed  purchase  rates. 

Description  of  Contracts 

The  contracts  which  are  the  subject 
of  study  by  the  staff  take  a  variety  of 
forms  but,  in  general,  they:  Provide  for 
the  payment  of  money  to  a  life  insur¬ 
ance  company  (in  a  single  sum  or  in  in¬ 
stallments)  :  include  promises  by  the  in¬ 
surer  to  pay  interest  at  a  guaranteed 
rate  with  or  without  the  possibility  of 
excess  interest;  and  permit  the  purchase 
of  an  annuity  at  a  future  date  at  an 
annuity  purchase  rate  which  may  or  may 
not  be  guaranteed  in  the  contracts.  They 
appear  to  be  of  two  basic  types:  con¬ 
tracts  which  guarantee  a  low  rate  of 
interest  and  provide  for  the  possibility 
that  excess  interest  will  be  credited  by 
the  insurance  company  (“excess  interest 
contracts”)  and  contracts  which  guar¬ 
antee  a  relatively  high  rate  of  interest 
and  generally  are  written  for  a  short 
period  of  time  (5  to  12  years)  (“high 
interest  contracts") . 

Excess  Interest  contracts  generally 
guarantee  Interest  of  between  three  and 
four  percent  for  the  life  of  the  contract, 
but  provide  for,  and  emphasize,  the  pos¬ 
sibility  of  excess  interest  to  be  paid  at 
the  discretion  of  the  company.  The  ex¬ 
cess  interest  is  determined  prior  to  the 
year  in  which  it  is  to  be  paid  based  upon 
present  and  anticipated  earnings  on  cur¬ 
rent  investments  of  the  insurance  cora- 
pemy  and  is  guaranteed  only  for  the  fol¬ 
lowing  year  or  a  portion  thereof. 

High  interest  contracts,  usually 
written  for  five  to  twelve  yeras,  guar¬ 
antee  a  relatively  high  rate  of  interest, 
currently  averaging  8  percent,  and  may 
or  may  not  allow  for  the  crediting  of  ex¬ 
cess  interest.  'They  generally  provide 
annuity  purchase  rates  which  may  be 
guaranteed  for  the  contract  period,  al¬ 
though  often  guaranteed  only  for  five 
years  or  less.  In  addition,  the  annuity 
purchase  rates  may  be  guaranteed  only 
for  those  participants  who  use  their  ac¬ 
cumulated  funds  to  annuitize  during  the 
period  of  the  guarantee. 

Related  to  guaranteed  Investment  con¬ 
tracts  are  other  contractual  arrange¬ 
ments  issued  by  life  insurance  companies 
in  the  form  of  riders  to  life  insurance 
policies.  Such  riders,  often  referred  to  as 
deposit  fund  riders,  provide  for  the  accu¬ 
mulation  of  money  in  a  manner  similar 
to  a  savings  account.  The  insurance  com¬ 
pany  guarantees  to  pay  a  fixed  rate  at 
interest  plus,  in  Its  discretion,  excess  in¬ 
terest  on  such  accumulated  money.  Hie 
accumulated  funds  may  be  used  In  the 
future  to  purchase  an  annuity  at  annu¬ 
ity  purchase  rates  guaranteed  In  the  con¬ 
tract. 

Discussion 

The  staff  Is  concerned  that  some  of 
these  contracts  are  not  being  offered  and 
sold  as  tnsuranoe  or  anmilty  (xmtractB 
but  rather  as  Investoient  THUclea  de- 
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signed  for  the  accumulation  of  tax-de¬ 
ferred  funds  in  a  manner  and  on  the 
basis  of  representations  different  from 
traditional  Insurance  policies  and  annu¬ 
ity  contracts.  In  addition,  the  provisions 
of  and  absolute  guarantee  in  traditional 
deferred  annuity  contracts  which  his¬ 
torically  made  the  protections  of  the  Act 
unnecessary  are  significantly  different 
from  or  omitted  entirely  In  the  new  con¬ 
tracts.  Therefore,  the  exemption  pro¬ 
vided  by  Sectl<»i  3(a)  (8)  for  insurance 
policies  and  annuity  contracts  may  not 
be  available  to  these  contracts.  If  the 
exemption  is  imavallable,  the  provisions 
of  the  federal  securities  laws,  particu¬ 
larly  the  registration  and  disclosure  re- 
quir^ents  of  the  Act  are  of  course 
applicable  and  must  be  complied  with. 

Among  the  factors  which  distinguish 
guaranteed  Investment  contracts  from 
traditional  deferred  annuity  contracts 
and  which  are  of  concern  to  the  staff 
are: 

1.  Advertising.  The  emphasis  in  the  ad¬ 
vertising  and  marketing  of  these  con¬ 
tracts  Is  clearly  on  their  use  as  Invest¬ 
ment  vehicles  for  the  accumulation  of 
capital.  Particular  mention  is  often 
made  of  the  high  tax-deferred  Interest 
they  currently  are  paying,  and  broker- 
dealers  are  selling  these  contracts  as  al¬ 
ternatives  to  certificates  of  deposit,  mu¬ 
nicipal  bonds  and  corporate  bonds.  In 
addition.  In  some  Instances,  an  insur¬ 
ance  company  may  have  its  own  agents 
distributing  all  its  other  products  but 
chooses  to  have  these  new  contracts  dis¬ 
tributed  through  broker-dealers.  The 
staff  recognizes  that  broker-dealers  sell 
many  types  of  exempt  securities,  but  the 
method  of  distribution  of  these  new  con¬ 
tracts  indicates  that  they  are  regarded 
In  ^e  commercial  world  as  securities  of¬ 
fered  to  the  piffjllc  for  Investment  pur¬ 
poses  and  are  not  being  sold  on  the  basis 
of  representations  similar  to  those  at- 
tendl^  the  sale  of  traditional  life  Insur¬ 
ance  and  annuities.  Since  the  Supreme 
CJourt  has  made  clear  that  “it  is  not  In¬ 
appropriate  that  promoters’  offerings  be 
Judged  as  being  what  they  were  repre¬ 
sented  to  be”,*  the  sale  of  these  contracts 
as  Investment  vehicles  is  an  important 
factor  In  the  staff’s  consideration. 

2.  Excess  interest.  Excess  interest  con¬ 
tracts  generally  guarantee  a  relatively 
low  rate  of  Interest,  but  provide  for  the 
pajrment  of  excess  or  additional  Interest 
in  the  discretion  of  the  Insurance  com¬ 
pany.  This  excess  interest  is  determined 
prior  to  the  year  In  which  It  Is  to  be  paid 
based  upon  present  and  anticipated  in¬ 
vestment  yields.  These  contracts  are, 
therefore,  distinguishable  from  tradi¬ 
tional  participating  policies,  where  dlvl- 
d^ds  are  determined  on  a  retrospec¬ 
tive  basis  based  upon  the  share  of  divis¬ 
ible  surplus  of  the  class  of  policies,  and 
are  viewed,  at  least  In  part,  as  a  return 
of  premlmn. 

In  addition,  the  purchaser  of  an  excess 
Interest  contract,  as  compared  to  one 

•  8KO  T.  CM.  Joiner  Leasing  Corp.,  820  U£. 
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purchasing  a  traditional  fixed  annuity, 
Is  not  purchasing  a  fixed  benefit,  as  the 
amount  of  excess  Interest  which  will  be 
declared  Is  unknown.  The  contractholder 
thus  bears  a  risk  as  to  the  difference  be¬ 
tween  the  low  guaranteed  rate  of  in¬ 
terest  and  the  anticipated  excess  in¬ 
terest.  This  risk  is  meaningful,  as  it  is 
precisely  the  possibility  of  high  Interest 
through  the  payment  of  excess  Interest 
that  Is  emphasized  in  the  marketing  of 
these  contracts. 

3.  Short-term  contracts.  High  interest 
contracts  generally  are  written  for  a 
short  period  of  time.  At  the  end  of  each 
period,  the  insurance  company  may 
guarantee  new  interest  and  annuity  pur¬ 
chase  rates.  ’They  are  thus  very  different 
from  traditional  annuity  contracts  in 
which  the  insurance  company  guaran¬ 
tees  the  annuity  benefits  to  be  paid  at 
the  end  of  the  accumulation  period  with¬ 
out  reserving  the  right  to  change  the 
interest  or  annuity  purchase  rates. 

4.  Annuity  purchase  rates.  Some  con¬ 
tracts,  particularly  group  contracts,  are 
written  with  annuity  purchase  rates 
which  may  be  changed  unilaterally  by 
the  insurer  with  resp>ect  to  sums  already 
accumulated  imder  the  contracts.  The 
insurer  thus  bears  little  or  no  mortality 
or  longevity  risk  with  respect  to  such 
contracts.  In  traditional  Individual  an¬ 
nuity  contracts,  the  annuity  purchase 
rates  are  guaranteed  for  the  length  of 
the  contract.  ’The  annuity  purchase 
rates  in  traditional  group  contracts  are 
guaranteed  for  sums  accumulated  dur¬ 
ing  the  guarantee  period  even  if  annui¬ 
ties  are  not  purchased  until  a  future 
date. 

5.  State  insurance  law.  State  insurance 
law,  which  is  directed  primarily  at  main¬ 
taining  the  solvency  of  Insurance  com¬ 
panies,  does  not  provide  the  purchasers 
of  these  contracts  with  the  protections 
of  the  federal  securities  laws,  partic¬ 
ularly  disclosure,  which  seem  necessary 
and  appropriate  due  to  the  differences 
between  these  contracts  and  traditional 
deferred  annuity  contracts.  Disclosures, 
such  as  the  length  of  the  Interest  and 
annuity  purchase  rate  guarantees  and 
the  method  used  in  computing  excess 
interest,  which  may  not  be  necessary  In 
the  case  of  traditional  annuities  under 
which  fixed  benefits  are  guaranteed,  ap¬ 
pear  very  meaningful  to  purchasers  of 
the  contracts  under  study. 

All  Interested  persons  are  invited  to 
submit  written  comments  with  respect  to 
the  ways  In  which  the  contracts  discussed 
above  and  similar  products  are  similar  to 
or  different  from  traditional  fixed  an¬ 
nuities.  Particular  oni^asls  diould  be 
placed  on  those  factors  Indicated  to  be  of 
concern  to  the  staff:  (1)  Advertising, 
(2)  excess  Interest,  (3)  short-term  con¬ 
tracts,  (4)  annuity  purchase  rates  and 
(5)  state  Insurance  law.  Where  possible, 
the  submissions  should  Include  samide 
contracts  and  sales  literature.  Persons 
wishing  to  make  wrlttra  commoits 
should  file  three  coi^es  thereof  with 
Qeorge  A.  Fitzsimmons,  Secretary  of  the 
Commission,  Room  892,  500  North  Capi¬ 


tol  Street,  Washington,  D.C.  20549,  not 
later  than  September  6,  1977.  In  filing 
such  submissions,  commentators  should 
make  reference  to  Conunission  Pile  No. 
4-201.  Copies  of  all  submissions  will  be 
made  available  In  the  Commissicxi’s  Pub¬ 
lic  Reference  Section,  Room  6101, 1100  L 
Street  NW.,  Washington,  D.C. 

By  the  C<Mnmission. 

George  A.  Fitzsimmons, 
Secretary. 
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MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l)  (the  “Act”),  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975) ,  notice 
is  hereby  given  that  on  June  6,  1977,  the 
Midwest  Stock  Exchange,  Inc.  (“MSE”) 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
fi^ows: 

MSE’s  Statement  of  Proposed  Rule 
(Change  (Deletions  [Bracketed]) 

ARTICLE  V 

Admission  to  Floors — Communications 
Visitors  cm  Floors 

Rule  1.  Visitors  shall  not  be  admitted 
to  the  Floors  of  the  Exchange  except  by 
permission  of  a  member  of  the  appropri¬ 
ate  Committee  on  floor  Procediire  or  an 
officer  of  the  Exchange.  [Only  options 
members  shall  be  admitted  to  the  Op¬ 
tions  Floor  and  only  equity  members 
shall  be  admitted  to  the  Equity  Floor.) 

MSE’s  Statement  of  Basis  and  Purpose 

’The  basis  and  pmixiee  of  the  foregoing 
proposed  rule  change  Is  as  follows; 

TThe  purpose  of  the  pnvosed  rule 
change  Is  to  eliminate  wording  which 
would  otherwise  restrict  Option  only 
members  from  entrance  to  the  Equity 
’Trading  Floor.  The  Exchange  is  current¬ 
ly  propo^g  to  provide  limited  access  to 
equity  trading  to  Option  only  members, 
thus  providing  additional  trading  oppor¬ 
tunities  for  Options  market  makers  smd 
additional  liquidity  to  the  Options  fioor. 

It  Is  anticipated  that  the  providing  of 
equity  fioor  trading  capabilities  for  Op¬ 
tical  cmly  members  will  add  to  the  depth 
and  liquidity  of  the  MSE  market.  TThere- 
fore,  the  proposed  rule  promotes  just 
and  equitable  principles  of  trade  and  re¬ 
moves  Impediments  to  the  perfection  of 
the  mechanism  of  a  free  and  open  mar¬ 
ket.  As  such,  the  Exchange  believes  that 
Sectlcoi  6(b)  (5)  of  the  Act  provides  the 
statutory  basis. 

MSE  states  that  comments  have  nei¬ 
ther  been  solicited  nor  received  coi  the 
instant  proposal. 

The  Exchange  believes  that  no  biuden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 
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Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90 'days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organizatlOTi  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. . 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspectimi  and  copying  at 
the  principal  ofiBce  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

June  14,  1977. 
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NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Issue  and  Sale  of  Common  Stock 
t  Pursuant  to  Dividenc!  Reinvestment  Plan 
and  Request  for  Exemption  From  Com¬ 
petitive  Bidding 

June  21.  1977. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES") ,  20 
Turnpike  Road,  Westborough,  Massa¬ 
chusetts  01581,  a  registered  hcMing  com¬ 
pany,  has  filed  an  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rules  50(a) 
(1)  and  50(a)(5)  promulgated  there¬ 
under  as  applicable  to  the  following  pro¬ 
posed  transaction.  All  Interested  persons 
are  referred  to  the  application-declara¬ 
tion,  which  Is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

NEES  proposes  to  issue  and  s^  fnHn 
time  to  time  through  August  1.  1979,  up 
to  500,000  shares  of  Its  authmiaed  but 
unissued  common  stock,  par  value  $1, 
pursuant  to  a  Dividend  Reinveehnent 
and  CTommon  Share  Purchase  Plan 
CTlan”) .  The  luoceed  oi  the  sale  win  be 
used  for  investment  In  NEES*  subsidi¬ 
aries,  through  locms  to  such  subsidiaries. 


purchase  of  additional  shares  of  their 
capital  stocks,  or  capital  contributions, 
for  payment  of  NEES’  Indebtedness,  or 
for  general  purposes. 

The  Plan  will  be  administered  by  the 
First  National  Bank  of  Boston,  or  such 
other  bank  or  trust  company  as  NEES 
may  frcwn  time  to  time  derignate.  All 
holders  of  record  of  NEES’  common 
shares  will  be  eligible  to  participate.  Par¬ 
ticipants  in  the  Plan  ma>':  (a)  Have 
cash  dividends  on  their  common  shar^ 
automatically  Reinvested;  (b)  continue 
to  receive  thelf^  cash  dividends  on  shares 
registered  in  their  names  and  invest  by 
making  optional  cash  pasmients  not 
more  frequently  than  once  a  month  of 
not  less  than  $25  per  payment  nor  more 
than  an  aggregate  of  $3,000  per  quarter: 
or  (c)  reinvest  their  cash  dividends  and 
make  optional  cash  payments.  The  price 
of  common  shares  purchased  with  in¬ 
vested  common  dividends  will  be  95  per¬ 
cent  of  the  average  of  the  daily  averages 
of  the  high  and  low  sale  prices  of  the 
common  shares  otl  the  New  York  Stock 
Exchange-Composite  ’Transactions  list¬ 
ing  during  the  last  five  trading  days  end¬ 
ing  w’ith  the  Investment  Date.  The  price 
of  common  shares  purchased  with  op¬ 
tional  ca.sh  payments  will  be  100  percent 
of  such  average.  The  Investment  Dates 
are  the  di\idend  payment  dates  for  the 
months  in  which  dividends  are  payable 
or,  if  such  day  is  not  a  trading  day,  the 
next  following  trading  day.  For  each 
month  in  which  a  dividend  is  not  pay¬ 
able.  the  Investment  Date  shall  be  the 
first  trading  day  of  such  month. 

A  participant  may  change  his  invest¬ 
ment  option  at  any  time.  All  costs  of  ad¬ 
ministration  of  the  Plan  will  be  paid  by 
NEES.  There  will  be  no  brokerage  com¬ 
missions  or  service  charges  to  partici¬ 
pants  In  connection  with  purchases  un¬ 
der  the  Plan.  A  participant  will  be  adHe 
to  withdraw  from  the  plan  at  any  time 
upon  wTitten  notice.  Upon  withdrawal 
the  participant  will  be  Issued  a  certifi¬ 
cate  for  the  number  of  shares  credited 
to  his  account  and  will  receive  a  cash 
payment  for  the  value  of  any  fractional 
share.  Participants  will  retain  an  voting 
rights  relating  to  shares  purchased  un¬ 
der  the  Plan  and  credited  to  their  ac¬ 
counts,  and  shares  wlU  be  voted  in  ac¬ 
cordance  with  the  instructions  the 
participant  to  whose  account  they  are 
credit^. 

'The  Plan  will  replace  NEES’  existing 
Automatic  Dividend  Reinvestment  Serv¬ 
ice  (the  “Old  Plan”)  pursuant  to  which 
cstfh  dividends  and/or  optional  cash  pay- 
ments  of  participants  are  reinvested  in 
NEES’  common  stock  through  open  mar¬ 
ket  purchases.  Upon  approval  of  the  new 
Plan  the  Old  Plan  will  be  terminated, 
and  participants  In  the  Old  Plan  will  be 
offered  the  choice  of;  (a)  Soling  his 
holdings  under  the  Old  Plan;  (b)  receiv¬ 
ing  a  certificate  for  the  number  of  shares 
credited  to  his  account  and  a  cash  pay¬ 
ment  for  the  value  of  any  fractional 
share;  or  (c)  transferring  his  headings 
to  the  new  Plan. 

NEES  will  announce  the  Plan  to  Its 
shareholders  and  si^clt  their  participa¬ 
tion  by  mailing  to  them  a  summary  pros¬ 


pectus.  A  summary  prospectus  or  similar 
material  will  be  sent  to  all  those  wtM 
become  shareholders  after  the  initial  an¬ 
nouncement  of  the  Plan.  All  sharehiMers 
who  join  the  Plan  will  receive  a  com¬ 
plete  iNwspectus.  « 

NEIES  states  that  the  propxjscd  issu¬ 
ance  and  sale  of  common  shares  through 
the  reinvestment  of  dividends  is  ex¬ 
empted  from  the  competitive  bidding 
requirements  of  Rule  50  by  virtue  of  Rule 
50(a)  (1  > .  and  requests  an  exemption  un¬ 
der  Rule  50(a)  (5)  for  the  propKised  issu¬ 
ance  and  sale  of  common  shares  through 
the  optional  cash  piayments  provision  of 
the  Plan. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
propKised  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  ccmimission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  p>erson  may.  not  later  than  July  18, 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  heetring  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission.  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  and 
proof  of  service  (by  affidavit  or.  in  case  of 
an  attorney  at  law.  by  certificate)  should 
be  filed  wi^  the  request.  At  any  time  af¬ 
ter  said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
gp'anted  and  piermitted  to  beciMne  effec¬ 
tive  as  provided  in  Rule  23  of  the  (gen¬ 
eral  Rules  and  Regulations  prcmiulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  i>ro- 
vided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  oc 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  pxistponements  thereof. 

E\>r  the  Commission,  by  the  Division 
of  Coiporate  Regulation,  pursuant  to  del¬ 
egated  authcHity. 

George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.77-18432  Piled  6-27-77:8:45  am] 


(Rel.  No.  13644:  SR-PSE-77-61 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
June  17,  1977. 

On  F'ebruary  24,  1977,  the  Pacific 
Stock  Ebcchange  Incorporated  (the 
“PSE”)  818  South  Spring  Sh^t  Los  An¬ 
geles,  California  90014,  filed  with  the 
Commission,  pursuant  to  Section  19(b> 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”) ,  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
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rule  change  which  provides  for  the  trad¬ 
ing  of  certain  securities  designated  peri¬ 
odically  by  the  PSE’s  Board  of  Governors, 
on  an  alternate  specialist  basis.  A  mem¬ 
ber  registered  with  the  Exchange  as  an 
alternate  specialist  in  a  particular  secur¬ 
ity  is  obliged  to  assist  the  primary  spe¬ 
cialist  in  maintaiimg  a  fair  and  orderly 
market  in  that  security. 

Notice  of  the  propo^  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Secur¬ 
ities  Exchange  Act  Release  No.  13304, 
(February  28,  1977) )  and  by  publication 
in  the  Federal  Register  (42  FR  13177 
•  March  9. 1977) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
relations  thereunder  applicable  to  reg¬ 
istered  national  securities  exchanges,  and 
in  particular,  the  requirements  of  Sec¬ 
tion  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Com¬ 
mission  on  February  24,  1977,  be.  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimbions, 
Secretary. 

JFR  Doc.77-18433  Piled  6  27- 77; 8; 45  am) 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No.  1292; 
Amendment  No.  2) 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

ITie  above  numbered  Declaration  (See 
42  FR  11301  and  42  FR  21339),  Amend¬ 
ment  No.  1  is  amended  by  extending  tiie 
filing  date  for  physical  damage  until  the 
close  of  business  on  September  30,  1977, 
■  and  for  economic  injury  until  the  close  of 
business  on  May  1, 1978. 

(Catalog  of  Federal  Domestic  A.ssistance  Pro¬ 
gram  Nos.  59002  and  59006. ) 

Date:  June  16, 1977. 

A.  Vernon  Weaver, 
Administrator. 
(PR  Doc  77-18428  Piled  6-27-77;8:45  am) 


(Declaration  of  Disaster  Loan  Area  No.  1343] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

The  counties  of  Calhoim,  Greene, 
Morgan  and  Scott  and  adjacent  coimtles 
within  the  State  of  Illinois,  constitute  a 
disaster  area  because  of  physical  damage 
resulting  f  nHn  severe  storms,  high  winds, 
tmmadoes  and  torrential  rains  which  oc¬ 
curred  on  May  4-8, 1977.  Eligible  persons, 
firms  and  organl^tlons  may  file  appli¬ 
cations  for  loans  for  physical  damage 


until  the  close  of  business  on  August  18, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  March  17,  1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  219  South  Dearborn  Street,  Chicago, 
Illinois  60604;  or 

Small  Business  Administration,  Branch  Of- 
,  flee,  Illinois  National  Bank  Building, 
Springfield,  Illinois  62701. 

or  Other  locally  announced  locations. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  17, 1977. 

Richard  Hernandez, 
Acting  Administrator. 
{FR  Dof  .77-18429  Piled  6-27-77;8:46  am]  ' 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
(Notice  No.  77-11] 

GUN  CONTROL 

Published  Firearms  Laws  of  Political 
Subdivisions  and  States 

Correction 

In  the  above  titled  document  appear¬ 
ing  as  a  Part  II  in  the  Federal  Register 
for  Thursday.  June  23,  1977,  on  page 
31962,  the  file  line,  which  should  have 
appeared  at  the  end  of  the  document, 
was  omitted.  It  should  read  as  follows: 

I  PR  Doc  77  17758  Piled  6-22-77:8:45  am] 


Internal  Revenue  Service 
{Delegation  Order  No.  166] 

ASSISTANT  COMMISSIONER  (EMPLOYEE 
PLANS  AND  EXEMPT  ORGANIZATIONS) 
ET  AL 

Delegation  of  Authority 
AGENCY:  Internal  Revenue  Service. 
A(7nON:  Delegation  of  Authority. 

SUMMARY:  The  authority  of  the  Com¬ 
missioner  of  Internal  Revenue  to  make 
determinations  regarding  prohibited 
transactions  exemptions  is  being  dele¬ 
gated  to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organiza¬ 
tions)  .  The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  June  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  T.  Mahoney,  E:EP:PT,  111  Con¬ 
stitution  Avenue  NW..  Room  6211, 
Washington,  D.C.  20224  (202-566-3089, 
not  toll  free) . 

Alan  D.  Lebowitz, 

Chief,  Employee  Plans, 
Prohibited  Transactions  Staff. 

Authority  With  Respkct'to  Pbohibitkd 
Transactions  Exemptions 

Pursuant  to  the  authority  contained  in 
section  4976(c)  (2)  of  the  Internal  Revenue 
Code  of  1964  and  vested  In  the  Commis¬ 
sioner  of  Internal  Revenue  by  Treasury 
Department  Order  No.  160-37,  daEed 
March  17,  1955,  the  authority  to  make  de¬ 


terminations  to  prohibited  transactions  ex¬ 
emptions  and  p^orm  all  functions  neces¬ 
sary  In  the  administration  of  section 
4976(0)  (2)  of  the  Intetnal  Revenue  Code  of 
1964  Is  delegated  as  follows: 

1.  With  respect  to  clasB  exemptions,  to  the 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  and  the  Deputy 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations);  and 

2.  With  respect  to  Individual  exemptions, 
to  the  Director,  Employee  Plans  Division. 

To  the  extent  that  any  action  heretofore 
taken  may  require  ratification,  such  action 
Ik  hereby  affirmed  and  ratified. 

This  authority  may  not  be  redelegated. 

Dated;  June  16.  1977. 

William  E.  Williams, 
Acting  Commissioner . 

|FR  Doc.  77  18439  Piled  6-27-77;8:45  am] 


(Delegation  Order  No.  167] 

ASSISTANT  COMMISSIONER  (EMPLOYEE 
PLANS  AND  EXEMPT  ORGANIZATIONS) 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  Authority. 

SUMMARY:  The  authority  of  the  Com- 
mlBsioner  of  Internal  Revenue  to  disclose 
Information  relating  to  prohibited  trans¬ 
actions  rulings  and  exemptions  to  prop¬ 
erly  authorized  representatives  of  the 
Department  of  Labor  is  being  delegated 
to  the  Assistant  Commissioner  (Em¬ 
ployee  Plans  and  Exempt  Organiza¬ 
tions).  The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  T.  Mahoney,  E:EP:PT,  1111  Con¬ 
stitution  Avenue  NW.,  Room  6211, 
Washington.  D.C.  20224  (202-566-3089, 
not  toll  free) . 

Alan  D.  Lebowitz, 

Chief,  Employee  Plans, 
Prohibited  Transaction  Staff. 

Authority  To  Furnish  Information  Relat¬ 
ing  TO  Prohibited  Ttransactions  to  the 
Dfpartment  of  Labor 

Pursuant  to  the  authority  contained  in 
section  6103(1)  (2)  of  the  Internal  Revenue 
Code  ot  1954  and  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Department 
Order  No.  160-37,  dated  March  17,  1966,  there 
la  hereby  delegated  to  the  Assistant  Commis¬ 
sioner  (Employee  Plans  and  Exempt  Organl- 
Eatlons)  the  authority  to: 

1.  Furnish  ruling  letters,  drafts  of  ruling 
letters,  and  copies  of  Information  submitted 
by  taxpayers  requesting  rulings  to  the  propor 
officers  of  the  Department  of  Labor  for  tha 
purposes  of,  but  only  to  the  extent  necessary 
In,  coordinating  the  culmlnlstratlon  of  titles 
I  and  n  of  the  Enqiloyee  Retirement  Incoma 
Security  Act  of  1974  with  respect  to  pro¬ 
hibited  transactions. 

a.  Furnish  drafts  of  proposed  exemptions 
or  of  premised  denials  of  exnnptlon  reqtiests, 
denial  letters,  and  copies  of  Information  sub¬ 
mitted  by  taxpayers  lequesttog  axampttons 
under  section  4976(e)(3)  to  ttM  ptnpsi' 
officers  of  the  Department  of  Labor,  and 
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3.  R^elegate  this  authority  not  below  the 
Chief.  Employee  Plans  Prohibited  Transac¬ 
tions  Stair. 

Dated:  June  16.  1977. 

WiLLUU  E.  Williams, 
Acting  Commissioner. 

IFR  Doc.77-18440  Piled  6-27-77;8:45  am| 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educa¬ 
tional  Allowances  that  on  Monday,  July 
11.  1977.  at  10  a.m.,  the  VA  Regional 
Office  San  Francisco  Station  Committee 
on  Educational  Allowances  shall  at  211 
Main  Street,  San  Francisco,  California 
94105,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in 
Flite  Tech,  Inc.,  Hayward,  California, 
should  be  discontinued,  as  provided  in  38 
CFR  21.4134,  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested  per¬ 
sons  shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee  at  that  time  and  place. 

Dated:  June  21, 1977. 

R.  F.  Welch, 
Director. 

|PR  Doc.77-18391  Piled  6-27-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  433] 

ASSIGNMENT  OF  HEARINGS 

June  23.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oiidy 
once.  ITiis  list  ccxitains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  142656  Ron  Morgan.  DBA  DrUllng  Hot- 
shot,  now  being  assigned  September  13, 
1977,  (3  days),  at  Fort  SnUth,  Arkansas,  In 
a  hearing  room  to  be  later  designated. 

FP  253  Sub  4,  Chl-Can  Freight  Forwarding 
Ltd.,  now  aslgned  July  36,  1977,  at  Chicago, 
Ill.,  will  be  held  In  Room  230,  230  S.  Dear¬ 
born  Street. 

MC  107107  Sub  453,  Alterman  Transport 
Lines,  Inc.,  now  assigned  July  36,  1977,  at 
Chicago,  ni.,  will  be  held  In  Room  304A. 
Everett  MoKlnley  Dlrksea  Bldg.,  319  S. 
Dearborn  Street. 


FFC-67,  Max  Qruenhut,  ONBH  &  Co.,  Max 
Oruenhut  International  Inc.,  Inland  Im¬ 
ports,  Inc.,  and  Oreen  Container  Tnmsport, 
Inc..  Investigation  of  Operations,  now  as¬ 
signed  July  28.  1977,  at  Chicago,  Ill.,  will 
be  held  in  Room  348,  230  S.  Dearborn 
Street. 

No.  36597.  Increased  Fares.  Asbury  Park  New 
York  Transit  Corporation,  May,  1977,  now 
assigned  July  25,  1977,  at  New  York.  N.Y.. 
will  be  held  •  In  Room  D-2-206,  Federal 
Bldg..  26  Federal  Plaza. 

MC  119619  (Sub-96),  Distributors  Service  Co. 
and  MC  1:18469  (Sub-30),  Donco  Carriers. 
Inc.,  now  being  assigned  September  7,  1977 
(1  day  I  at  Chicago.  Illinois,  In  a  hearing 
room  to  be  later  designated. 

MC  113855  (Sub-364).  International  Trans¬ 
port,  Inc.,  now  being  assigned  September  8. 
1977  (2  days)  at  Chicago,  Illinois.  In  a 
hearing  room  to  be  later  designated. 

MC  51146  (Sub-479),  Schneider  Transport. 
Inc.;  MC  114457  (Subs-276  &  287),  Dart 
Transit  Company  and  MC  126276  (Sub- 
161),  Fast  Motor  Service,  Inc.,  now  being 
assigned  September  12,  1977  (2  days)  at 
Chicago,  Illinois,  in  a  hearing  room  to  be 
later  designated. 

MC  139381,  Spirit  of  '76  Overland  Express, 
Inc.,  now  being  assigned  September  14, 1977 
(3  days)  at  Chicago.  Illinois,  In  a  hearing 
room  to  be  later  designated. 

MC-P  12967,  Graves  Truck  Line,  Inc.,  Pur¬ 
chase.  Diamond  Frelghtways,  Inc.  and  MO 
85696  Sub  No.  8  Diamond  Frelghtways,  Ino.. 
now  being  assigned  September  13,  1977  (3 
weeks)  at  Omaha.  Nebraska.  In  a  hearing 
room  to  be  later  designated. 

MC  140845  (Sub  No.  4)  Hoke  Bus  Lines,  Inc., 
now  assigned  August  1,  1977  at  Lima,  OH  is 
cancelled  and  reassigned  for  the  1st  day 
of  August.  1977  (1  week)  at  9:30  a.m.  local 
time  at  Columbus.  OH  and  will  be  held  In 
Room  235.  Federal  Building,  85  Marconi 
Blvd. 

MC  4405  (Sub-545),  Dealers  Transit,  Inc., 
now  assigned  Jdly  30,  1977  at  Washington, 
D.C..  hearing  cancelled  and  the  application 
Is  dismissed. 

H.  O.'Homme,  Jr., 
Acting  Secretary. 
(PR  Doc  77-18523  Piled  6-27-77:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  23.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register 

FSA  No.  43388— Joint  Rail-Wa*er 
Container  Rates — Great  Lakes  and 
European  Lines,  Inc.  Filed  by  Great 
Lakes  and  Eur(H>ean  Lines,  Inc.,  (No.  3) . 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 


rail  terminals  at  U.S.  Pacific  Coast  Sea¬ 
board,  and  ports  and  terminals  in 
Europe.  Grounds  for  relief — Water  com¬ 
petition. 

Tariffs — Great  Lakes  and  European 
Lines,  Inc.,  tariffs  Nos.  5.  I.C.C.  No.  3, 
P.M.C.  No,  5  (Westbound),  and  No.  6, 
I.C.C.  No.  4,  P.M.C.  No.  6  (Eastbound). 
respectively.  Rates  are  published  to  be¬ 
come  effective  on  July  20.  1977. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.77  18524  Filed  6-27-77:8:45  am] 


(Notice  No.  821 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  22.  1977. 

Important  Notice:  Tlie  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  imder  Section  210a (a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR 
1131.3.  TTiese  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publicaticai  no  later  than  the  15th  calen¬ 
dar  day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Renter.  One  copy  of  the 
protest  must  be. served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  speci- 
f3dng  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  spec¬ 
ify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  makcf available  for  use 
in  c(xinection  with  the  service  contem¬ 
plated  by  the  TA  application.  Hie  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  tnformaticm. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  ^environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368  (Sub-No.  63TA).  filed 
June  14,  1977.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  2212 
Deepwater  Terminal  Road,  Richmond. 
Va.  23204.  Applicant’s  representative: 
William  T.  Marshbum,  2212  Deepwater 
Terminal  Road,  P.O.  Box  495,  Richmond. 
Va.  23204.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Edible  lard.  In  bulk.  In  tank  vehicles, 
from  Bristol  and  Salem,  Va.,  to  Paw¬ 
tucket,  R J.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Valleydale  Packers, 
Inc.  Cecil  K.  Stiff  Sales  Coordinator, 
P.O.  Box  809,  Salem,  Va.  24153.  Send 
protests  to:  Paul  D.  Collins  District 
Supervisor,  Bureau  of  Operations,  Room 
10-502  Federal  Building,  400  North  8th 
Street,  Richmond,  Va.  23240. 

No.  MC  4491  (Sub-No.  16TA)  (Cor¬ 
rection),  filed  April  11,  1977,  published 
in  the  Federal  Register  issue  of  June  2, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  GREAT  COASTAL 
EXPRESS.  INCORPORATED,  501  South 
14th  Street,  Richmond,  Va.  23219.  Ap¬ 
plicant’s  representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  between 
Charlottesville,  Va.  and  Roanoke,  Va.; 
from  Charlott^ville,  Va.  over  U.S.  High¬ 
way  250  to  junction  Interstate  Highway 
81,  thence  over  Interstate  Highway  81 
to  Roanoke,  Va.,  and  return  over  the 
same  route.  Between  State  Road.  Del., 
and  Norfolk,  Va.;  From  State  Road,  Del. 
over  U.S.  Highway  40  to  Baltimore,  Md.. 
thence  over  UB.  Highway  1  to  Rich¬ 
mond,  Va.,  thence  over  Interstate  Hlgh- 
waj’  64  to  Norfolk.  Va..  and  return  over 
the  same  route.  From  State  Road,  Del. 
over  connecting  Highway  to  junction  In¬ 
terstate  Highway  95,  thence  over  Inter¬ 
state  Highway  95  to  Richmond,  Va., 
thence  over  Interstate  Highway  64  to 
Norfolk,  Va.,  and  return  over  the  same 
route.  Between  Washington,  D.C.  and 
Charlottesville,  Va.;  From  Washington, 
D.C.  over  Interstate  Highway  95  to  Rich¬ 
mond,  Va.,  thence  over  Interstate  High¬ 
way  64  to  Charlottesville,  Va.,  and  return 
over  the  same  route.  Between  Washing¬ 
ton,  D.C.  and  Lsmchburg,  Va.;  From 
Washington,  D.C.  over  Interstate  High¬ 
way  95  to  junction  UB.  Highway  360, 
thence  over  U.S.  Highway  360  to  junc¬ 
tion  UB.  Highway  460,  thence  over  U.S. 
Highway  460,  to  Lynchburg,  Va.,  and  re¬ 
turn-over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
for  180  days.  Supporting  shlpper(s) : 
There  are  approximately  twelve  (12) 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  oflBce 
named  below.  Send  protests  to:  District 
Supervisor  Paul  D.  Collins,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Rm.  10-502  Federal  Bldg.,  400 
North  8th  Street,  Richmond,  Va.  23240. 
TTie  purpose  of  this  republication  is  to 
add' the  rest  of  the  territorial  descrip¬ 
tion. 

No.  MC  41116  (Sub-No.  52TA),  filed 
June  10,  1977.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  P.O.  Box  1504,  1724 


W.  Mill  Street,  Crowley,  La.  70526.  Ap¬ 
plicant’s  representative:  Bsrron  Fogle- 
man,  P.O.  Box  1504,  Crowley,  La.  70526. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Paper  and 
paper  products  and -products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
(B)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (a)  above,  (ex¬ 
cept  commodities  in  bulk,  and  commodi¬ 
ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment) ,  be¬ 
tween  the  plant  sites  or  storage  facilities 
of  Southland  Paper  Mills,  Inc.,  located 
at  Herty  and  Sheldon,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan¬ 
sas,  Louisiana,  Mississippi  and  Okla., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Southland  Paper  Mills,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Southland  Paper  Mills.  Inc.,  1111 
Fannin,  1111  First  Cfity  East,  Houston, 
Tex.  77002.  Send  protests  to:  Ray  C. 
Armstrong,  Jr.,  District  Supervisor,  701 
Loycda  Avenue,  9038  Federal  Building, 
New  Orleans,  La.  70113. 

No.  MC  63417  (Sub-No.  103TA) .  filed 
June  15,  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO¬ 
RATED,  P.O.  Box  13447,  Roanoke,  Va. 
24034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products  (except  in  bulk) , 
in  vehicle  body  sealer  and  sound  dead- 
ner  compound,  frwn  New  Kensington, 
Pa.,  to  points  in  Alabama,  Georgia.  Ken¬ 
tucky,  Louisiana,  Mississippi  and  Ten¬ 
nessee  and  returned  shipments  of  above 
commodities  from  above  destinations  to 
New  Kensington,  Pa.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Quaker 
State  Oil  Refining  Corp.  P.O.  Box  989,  Oil 
City.  Pa.  16301.  Send  protests  to:  Danny 
R.  Beeler  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  210,  Roanoke.  Va. 
24011. 

No.  MC  88368  (Sub-No.  32^A),  filed 
June  14,  1977,  Applicant:  CART¬ 

WRIGHT  VAN  LINES,  INC.,  1109  Cart¬ 
wright  Avenue,  Grandview,  Mo.  64030. 
Applicant’s  representative:  David  A. 
Welte,  209  W.  47th,  Kansas  City,  Mo. 
64112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Kitchen 
and  hath  cabinets,  from  Des  Moines, 
Iowa,  to  points  in  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Wyoming,  Utah, 
Colorado,  Nevada,  Arizona,  New  Mexico 
and  Texas,  for  180  da^'S.  Supporting 
shipper(s) :  Francisco  Cabinet  Corpora¬ 
tion,  1525  Illinois,  Des  Moines,  Iowa 
50314.  Send  F«t>tests  to:  J<rfin  V.  Barry 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 


No.  MC  106674  (Sub-No.  240TA  ■ .  filed 
June  13,  1977.  Applicant:  SCHILLI  MO¬ 
TOR  lilies,  INC.,  P.O.  Box  123,  Reming¬ 
ton,  Ind.  47977.  Applicant’s  representa¬ 
tive:  Linda  J.  Sxmdy,  P.O.  Box  123,  Rem¬ 
ington,  Ind.  47977.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Empty  fiber  shipping  drums,  parts 
and  components,  from  the  facilities  of 
Continental  Forest  Industries,  Continen¬ 
tal  Group,  Inc.,  at  Overla,nd,  Mo.,  to 
Calvert  City,  Ky.,  for  180  days.  Appli¬ 
cant  has  also  filed’  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shlpper(s) :  Con¬ 
tinental  Forest  Industries,  Continental 
Group,  Inc.,  Greenwich  Office  II.  Green¬ 
wich,  Conn.  06830.  Send  protests  to:  J. 
H.  Gray  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  343  West  Wayne  Street.  Suite 
113,  PVjrt  Wayne,  Ind.  46802. 

No.  MC  110988  (Sub-No.  343TAi,  filed 
June  9,  1977.  Apidicant:  SCHNEIDER 
TANK  LINES,  INC.,  4321  W.  College  Ave  . 
Oiltedge  Bldg.,  Appleton.  Wis.  54911.  Ap¬ 
plicant’s  representative:  Neil  A.  Du  Jar - 
din,  P.O.  Box  2298,  Green  Bay,  Wis 
54306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^,  transporting:  Cu¬ 
pric  chloride,  in  rubber-lined  tanks,  from 
Kokomo  and  Vincennes,  Ind.,  to  Elyria. 
Ohio  and  Union.  Ill.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Southern 
California  Chemical  Co.,  Inc.,  17415  E 
Jeffers<m  St.,  Union,  HI.  60180.  Send  pro¬ 
tests  to:  Gall  Daugherty,  Transportation 
Asst.  Interstate  Commerce  Commission. 
Bureau  of  Ojierations.  U.S.  Federal 
Building  and  Courthouse.  517  East  Wis¬ 
consin  Ave.,  Rm.  619,  Milwaukee.  Wi.®. 
53202. 

No.  MC  116459  (Sub-No.  64TA>,  filed 
June  14,  1977.  Applicant:  RUSS  TRANS¬ 
PORT,  INC..  P.O.  Box  4022,  PinevUle 
Road,  Route  5,  Chattanooga,  Tenn. 
37405.  Applicant’s  representative ; 
Charles  T.  Williams.  P.O.  Box  4022, 
Chattanooga,  Tenn.  37405.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Extendo-spheres,  from 
Dayton,  Tenn.,  to  points  in  Georgia. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  P.  A. 
Industries,  Inc.  1021  James  Building,  735 
Broad  Street,  Chattanooga,  Tenn.  37402. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commisison.  Suite  4-422 
U.S.  Court  House,  801  Broadway,  Nash¬ 
ville,  Tenn.  37203. 

No.  MC  116763  (Sub-No.  379TA). 
(Partial  correction),  filed  May  9,  1977, 
published  in  the  Federal  Register  issue 
of  June  6,  1977,  and  republished  as  cor- 
rected  this  issue.  Applicant:  CARL  SUB- 
LER  THUCinNG,  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters  (same  ad- 
dres.s  as  applicant) .  Note. — The  purpose 
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of  this  partial  correction  is  to  indicate 
Applicant’s  correct  name  as  Carl  Subler 
Trucking,  Inc.,  in  lieu  of  Carl  Trucking, 
Inc.,  as  was  previously  published  in  error. 

No.  MC  116849  (Sub-No.  7TA),  filed 
June  9,  1977.  Applicant:  ISLAND 

TRANSPORTATION  CX)RP..  299  Main 
Street.  Westbury,  N.Y.  11590.  Applicant’s 
representative:  Arthur  J.  Piken,  Piken  & 
Piken.  One  Lefrak  Cdty  Plaza.  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Jennite  J-16  (a  coal  tar  emulsion),  in 
bulk,  from  South  Windsor,  Conn.,  to 
Maine.  New  Hampshire,  Vermont,  Rhode 
Island.  Connecticut.  Massachusetts,  New 
York.  New  Jersey.  Pennsylvania.  Vir¬ 
ginia,  Maryland,  North  Carolina,  South 
Carolina,  West  Virginia  and  the  District 
of  Columbia,  for  180  dairs.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Maintenance,  Inc. 
Wooster,  Ohio,  44691.  Send  protests  to: 
Maria  B.  Kejss  Transportation  Assist¬ 
ant,  Interstate  Conunerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  117765  (Sub-No.  231TA).  filed 
June  9.  1977.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  N.W.  5th  St..  P.O.  Box 
75218,  Oklahoma  City.  Okla.  73107.  Ap¬ 
plicant’s  representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  in  con¬ 
tainers,  from  Laredo,  Tex.  to  Kansas  and 
Missouri,  for  180  days.  Am>licant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authmdty.  Support¬ 
ing  shipper:  Sullivan  Beverage,  Inc., 
3030  Roanoke  Rd.,  Kansas  City,  Mo. 
64108.  Send  protests  to:  District  Super¬ 
visor  Joe  Green,  Rm.  240,  Old  Post  OfiBce 
Bldg.,  215  Northwest  Third  St.,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  118292  (Sub-No.  39TA).  filed 
June  13,  1977.  Applicant:  BALLENTINE 
PRODUCE.  INC.,  New  Hwys  64  and  71. 
P.O.  Box  312,  Alma.  Ark.  72921.  Appli¬ 
cant’s  representative:  Barry  Roberts,  888 
17th  Street,  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Little  Rock,  Ark.,  to  points  in 
Pennsylvania  and  West  Virginia,  and 
from  points  in  Pennsylvania  to  Little 
Rock,  Ark.,  for  180  days.  Supporting 
shipper(s) :  Ole  South  Foods  Co.,  3300 
Brown  Street,  Little  Rock,  Ark.  72204. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor.  3108  Federal  OfBce 
Building,  700  West  (Tapitol,  Little  Rock, 
Ark. 72201. 

No.  MC  119741  (Sub-No.  74TA>.  filed 
June  13. 1977.  Applicant:  OREIEN  ftrt.d 
TRANSPORT  CO..  INC,,  P.O.  Box  1235, 
R.F.D.  2.  Fort  Dodge,  Iowa  50501.  Appli¬ 
cant’s  representative:  D.  L.  Robson,  P.O. 
Box  1235,  Fort  Dodge.  Iowa  50501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 


ucts.  meat  by-products,  and  articles,  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  li  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and.  commodities  in 
bulk,  in  tank  vehicles)!  from  the  plant 
site  and  storage  facilities  of  Hy  Plains 
Dressed  Beef.  Inc.,  at  Dodge  Cidty,  Kans., 
to  points  in  Ilfinois.  Indiana,  Iowa.  Mich¬ 
igan,  Mimiesota.  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  Vir¬ 
ginia,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s) :  Hy  Plains  Dressed  Beef,  Inc., 
P.O.  Box  539,  Dodge  City,  Kans.  07801. 
Send  protests  to:  Herbert  W.  Allen.  Dis¬ 
trict  Supervisor.  Bureau  of  Operations. 
Interstate  Ck)mmerce  C(xnmission.  518 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  119934  <  Sub-No.  216TA)  (par¬ 
tial  correction) ,  filed  AprU  26.  1977,  pub¬ 
lished  in  the  Federal  Register  of  June  8, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  ECOFF  TRUCJKING, 
INC.,  625  East  Broadway,  Fortvllle,  Ind. 
46040.  Applicant’s  representative:  Robert 
W.  Loser  H.  1009  Chamber  of  Commerce 
Bldg.,  Indiaiiapolis,  Ind.  46204. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  Indicate  the  correct  Docket  No. 
MC  119934  (Sub-No.  SISTA),  in  lieu  of  No. 
MC  119934  (Sub-No.  aiTTA),  as  was  pre¬ 
viously  published  in  error. 

No.  MC  135170  (Sub-No.  22TA),  filed 
June  10.  1977.  Applicant:  TRI-STATE 
ASSOCIATES.  INC.,  P.O.  Box  188,  Fed- 
eralsburg,  Md.  21632.  Applicant’s  rep¬ 
resentative:  James  C.  Hardman,  33  N. 
La  Salle  St.,  Chicago,  Dl.  60602.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con¬ 
tainer  closures,  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture,  sale,  and  distribution  of  con¬ 
tainers  and  container  closures  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Baltimore, 
Md.,  to  Cannon,  Del.,  under  a  continu¬ 
ing  contract  or  contracts  with  National 
Can  Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Mr.  Daniel  Barczak, 
Area  Traffic  Manager,  National  Can 
Corp.,  v727  North  Wolfe  St.,  Baltimore, 
Md.  21230.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor.  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  Md  21201. 

No.  MC  136220  (Sub-No.  41TA).  filed 
Jtuie  9,  1977.  Applicant:  ROY  SULLI¬ 
VAN,  doing  business  as  SULLIVAN 
TRUCKING  CO..  P.O.  Box  2164,  Ponca 
City,  Okla.  74601.  Applicant’s  represent¬ 
ative:  G.  Timothy  Armstrong,  6161  North 
May  Ave.,  Oklahoma  C?ity,  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gravel  (in 
bulk  in  dump  vehicles) .  from  the  Gaston 


and  Short  Quarry  near  Cedarvale.  Kans.. 
to  Ponca  City,  Okla.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Evans  and 
Associates  Construction  Co.,  Inc.,  P.O. 
Box  30,  Ponca  <?lty,  Okla.  74601.  Send 
protests  to:  District  Suiiervisor  Joe 
Green,  Rm.  240.  Old  Post  Office  Bldg.. 
215  Northwest  Third  St..  Oklahoma  City. 
Okla.  73102. 

No.  MC  136818  (Sub-No.  18TA».  filed 
June  3, 1977.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY,  INC..  335  West 
Elwood  Rd..  Phoenix.  Ariz.  85031.  Ap¬ 
plicant’s  representative:  Donald  Per- 
naays.  4040  E.  McDowell  Rd.,  Suite  312. 
Phoenix.  Ariz.  85008.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  traas- 
porting:  Composition  and  prepared 
roofing  (except  in  bulk>.  from  Los  An¬ 
geles.  Riverside,  and  Kem  Comities. 
Calif.,  to  points  in  Arizona,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  South¬ 
west  Roofing  Supply  Co.,  3151  W.  Osborn 
Rd.,  Phoenix.  Ariz.  85017.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super¬ 
visor.  Interstate  Conunerce  Commission. 
Rm.  3427,  Federal  Bldg..  230  N.  First 
Ave..  Phoenix.  Ariz.  85025. 

No.  MC  138668  (Sub-No.  5TA>.  filed 
June  13.  1977.  Applicant:  MERCHANTS 
DELTVEJIY  &  WAREHOUSE  CORP 
11727  Lackland  Road.  St.  Louis.  Mo. 
63141.  Applicant’s  representative:  Aus¬ 
tin  C.  Knetzger,  722  Chestnut  Street.  St. 
Louis,  Mo.  63101.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Home  care  products  of  the  Amway  Corp.. 
consisting  principally  of  soaps,  deter¬ 
gents,  toiletries,  perfumes,  drugs,  and 
medicines,  and  refused,  rejected,  re¬ 
turned.  and  damaged  shipments  on  re¬ 
turn.  from  Ada.  Mich.,  to  points  In  the 
St.  Louis  ccunmerciai  zone,  via  Interstate 
55  to  junction  Interstate  80,  Interstate 
80  to  Hammond.  Ind.,  Interstate  94  to 
junction  Interstate  196,  Interstate  196  to 
Ada,  Mich.,  imder  a  continuing  contract, 
or  contracts,  with  Amway  Corp.,  for  180 
days.  Supporting  shipper(s) :  Amway 
Corp.,  7575  E.  Pulton  Road.  Ada,  Mich. 
49355.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor.  Interstate 
(Commerce  Commission.  Room  1465,  2)'' 
N.  12th  Street.  St.  Louis.  Mo.  63101. 

No.  MC  140829  (Sub-No.  48TA).  filed 
June  10.  1977.  Applicant:  CARGO  <X)N- 
TRACrr  CARRIER  CORP.,  P.O.  Box  206. 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant’s  representative:  William  J. 
Hanlon,  55  Madison  Ave.,  Morristown. 
N.  J.  07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vrtilcle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Section  A  of  Ap¬ 
pendix  I  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk). 
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from  the  plantsite  and  storage  facilities 
of  Royal  Packing  Co.  In  National  Stock- 
yards,  HI.,  to  points  in  the  states  of  Con¬ 
necticut,  Massachusetts,  New  Jeney, 
New  York,  and  Pennsylvania.  Restric¬ 
tion:  The  operations  authorized  above 
are  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  points  in  the  above  named 
destination  states,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imdeiiylng  ETA 
seeking  up  to  90  days  of  operating 
authority.  £iuiHX)rting  shipper:  Marc 
Strfcolik,  Vice  President  of  Transporta¬ 
tion.  Royal  Packing  Co.,  P.O.  Box  156, 
National  Stockyards,  ni.  62071.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  620,  10  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  142743  (Sub-No.  3TA),  filed 
June  14,  1977.  Applicant:  PAST 

FREIGHT  SYSTEMS,  INC.,  118  North 
Congress  Street,  Jackson,  Miss.  39205. 
Applicant’s  representative:  Martin  J. 
Lravltt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Floor  sleeping  com¬ 
pounds  and  absorbents  (except  in  bulk), 
from  Ripley,  Miss.,  to  points  in  Illinois. 
Indiana,  Iowa,  Kentucky,  Michigan, 
Missouri,  Ohio,  Pennsylvania,  West  Vir¬ 
ginia,  and  Wisconsin  with  no  transpor¬ 
tation  for  ccanpensation  on  return  ex¬ 
cept  as  otherwise  authorized,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper  (s) : 
Oll-Dri  Corp.  of  America,  520  North 
Michigan  Avenue,  Chicago,  HI.  60611. 
Send  protests  to:  Alan  C.  Tarrant,  Dis¬ 
trict  Supervisor,  Interstate  CtKnmerce 
Commission,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  142948  (Sub-No.  3TA),  filed 
June  10,  1977.  Applicant:  THE  GRADER 
LINE.  INC.,  P.O.  Box  5807,  1022  6th  Ave¬ 
nue  N.,  Nashville,  Term.  37208.  Appli¬ 
cant’s  representative:  Edward  C.  Blank 
n.  Middle  Term.  Bank  Building,  P.O. 
Box  1004,  Columbia,  Tenn.  38401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gum  solvents,  alu¬ 
minum  plate  or  sheet,  plastic  powder, 
plates  photo-offset  printing,  aluminum. 
coated  on  cm  side  with  plastic,  sponges, 
cellulose  or  plastic  dry,  plates  or 
sheets,  photo-offset,  printing,  aluminum, 
not  further  processed  than  surface 
grained,  from  the  plantsite  of  Citiplate-^ 
Sunmer  Williams  in  Jackson.  Term., 
to  points  In  Oklahoma,  Texas,  New  Mex¬ 
ico,  Arizona,  California,  Nevada,  Utah, 
Colorado,  Illinois,  Ohio,  and  New  York. 
Restriction:  Restricted  to  traffic  origi¬ 
nating  at  the  above  named  locations 
and  destined  to  the  above  named  desig¬ 
nation  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  of  (derating  authority. 
Supporting  shipper:  Simmer  Williams, 
Inc.  (subsidiary  of  Cltli^te,  Inc.) ,  Jack- 
son,  Tenn.  38301.  Send  protests  to:  Joe 


J.  Tate,  District  Supervisor,  Bureau  of 
OperatloDs,  Interstate  Conunerce  Cknn- 
mlMkm,  Suite  A-422,  UJ3.  Court  House, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  143226TA  (Correction),  filed 
May  5,  1977,  published  In  the  Federal 
Register  Issue  of  June  2,  1977,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  LOON  AIR  CARGO  LTD.,  763 
Lajoie  Avenue,  Dorval,  Quebec,  Canada 
H9P  1G7.  Applicant’s  representative: 
Dieter  Wende,  406  Oepeau  Ave.,  St. 
Laurent,  Quebec,  Canada  H4N  1N3.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  parts, 
bits,  sawblades,  abrasives,  die  castings, 
aircraft  parts,  radio  transmitting  equip¬ 
ment.  diesel  engine  parts,  computer  and 
typewriter  parts,  electronic  parts,  and 
small  machinery,  television  broadcast 
equipment,  electrical  apparatus,  com¬ 
munications  equipment,  and  parts,  lim¬ 
ited  to  maximum  weight  of  350  pounds 
per  piece,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  air;- 
between  the  port  of  entry  on  the  United 
States/ Canada  international  boundary 
line  at  or  near  Champlain,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  to  Platts¬ 
burgh  Airport,  Plattsburgh.  N.Y.,  and 
Burlington  International  Airport,  Bur¬ 
lington,  Vt.,  for  180  days.  Supporting 
shipper(8) :  There  are  approximately 
seven  (7)  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  David  A.  Demers, 
Interstate  Commerce  Commission,  P.O. 
Box  548,  87  State  Street,  Montpelier,  Vt. 
05602.  The  purpose  of  this  republication 
Is  to  indicate  the  territorial  description. 

No.  MC  143278TA,  filed  May  18,  1977. 
Api^cant:  J.  E.  A.  CARTAGE,  INC., 
7005  Northwest  41st  Street,  Virginia' 
Gardens,  Fla.  33166.  Applicant’s  r^re- 
sentative:  John  P.  Bond,  2766  Douglas 
Rd.,  Miami,  Fla.  33133.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  exc^t  the 
transportation  of  said  cixnmodities  In 
bulk,  CTlass  A  and  B  explosives,  house- 
h<Ad  goods,  livestock,  oommodities  re¬ 
quiring  special  handling  and  special 
equipmeni  commodities  requiring  refrig¬ 
eration,  motor  vdilcles  and  cement,  be¬ 
tween  all  points  In  Dade  County,  l3dng 
East  of  State  Road  27,  South  of  State 
Road  826,  North  of  State  Road  94,  and 
West  of  the  Atlantic  Ocean,  all  ship¬ 
ments  having  a  prior  or  subsequent 
movement  by  water,  for  180  days.  Sup¬ 
porting  shipper:  Sandcaribe,  Inc.,  4471 
Northwest  36th  Street,  Miami  Springs, 
Ha.;  Imperial  Freight  Brokers,  Inc.,  7005 
Northwest  41st  St.,  Miami,  Fla.  33166; 
Almar  International,  6595  Northwest 
36th  St.,  Miami,  Fla.  33166;  Caltrex  For¬ 
warders  Corp.,  4471  Northwest  36th  St., 
Miami,  Fla.;  Edward  Rodriguez  b  Co., 
Inc.,  1344  Northwest  22nd  8t.,  Miami, 
Fla.  33142;  Swiss  Chalet  Fine  Foods,  P.O. 


Box  431405,  S.  Miami,  Fla.  33143.  Send 
protests  to;  Donna  M.  Jones,  Transpor- 
taticm  Assistant,  Interstate  Cmnmerce, 
Bureau  of  Operations,  Monterey  Build¬ 
ing,  Suite  101,  8410  Northwest  63rd  Ter¬ 
race,  Miami,  Fla.  33166. 

No.  MC  143366TA,  filed  June  13,  1977. 
Applicant:  ROBERT  W.  PICKERT  JR., 
AND  JUDY  PICKERT,  d.b.a.  See  Amer¬ 
ica,  First  Travd  Camp,  Hackley  School, 
Tarrytown,  N.Y.  10591.  Applicant’s  rep¬ 
resentative:  Morris  Honig,  150  Broadway. 
New  York,  N.Y.  10038.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Students,  ages  13  through  17,  in  all 
expense,  round  trip  camping  tours,  be¬ 
ginning  and  ending  at  Tarrytown,  N.Y., 
and  extending  throughout  the  United 
States  (except  Alaska  and  Hawaii),  In 
specially  equipped  camper  type  vehicles, 
one  seating  11,  Including  driver,  and  one 
seating  16,  including  driver,  for  180  days. 
Aj^licant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  curating 
authority.  SunxM-ting  shipper (s) :  (1) 
Mrs.  Barbara  Robson,  30  Oak  Lane. 
Larchmont,  N.Y.  10538;  (2)  Mr.  Law¬ 
rence  Israel,  Park  Drive  South,  Rye,  N.Y. 
10580;  (3)  Dr.  Poo  Chu,  116  Atamont 
Avenue,  Tarrytown,  N.Y.  10591;  (4)  Mr. 
William  Furth,  10  Ritchey  Place,  White 
Plains,  N.Y.  10605;  (5)  Mr.  Edward  Mul- 
laney,  30  Lancaster  Place,  Mahopac,  N.Y. 
10541;  (6)  Dr.  Alfred  Gomez,  Paik  Road. 
Irvington,  N.Y.;  (7)  Dr,  J.  J.  Smith,  One 
Hen  Hawk  Road,  Kings  Point,  N.Y. 
11024;  (8)  Mr.  Robert  Goldsmith,  200 
Brewster  Road.  Scarsdale,  N.Y.  10583; 
(9)  Mr.  Murray  Rosen,  30  Lancaster 
Place.  Stamford,  Conn.  06905;  (10)  Mr. 
J(hn  Mitchell,  29  Grandview  Avenue, 
Sulfem,  N.Y.  10901;  (11)  Mr.  Robert 
Wiessman,  32  East  64th  Street,  New 
Yoik,  N.Y.  10021.  Send  protests  to:  Marla 
B.  Kejss,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  143373TA,  filed  June  14,  1977. 
Applicant:  WEILAND  TRUiTKING  CO.. 
INC.,  P.O.  Box  268,  Wautoma,  Wis. 
54982.  Applicant’s  representative:  Ed¬ 
ward  H.  Instcns,  P.O.  Box  676,  Winona, 
Minn.  55987.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  empty  beverage 
containers,  between  Newport,  Ky.,  and 
Evansville,  Ind.,  on  the  one  hand,  and, 
on  the  other.  Brown  Deer,  Cedarburg, 
Green  Bay,  Hartland,  and  Racine.  Wis., 
imder  a  continuing  contract,  or  con¬ 
tracts,  with  G.  Helleman  Brewing  Co., 
for  180  days.  Ai^icant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shlp- 
per(s) ;  G.  Helleman  Brewing  Co.,  925 
S.  3rd  Street,  La  Crosse,  Wis.  54601. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  139  W.  Wilson 
Street,  Room  202,  Madison,  Wis.  53703. 

No.  MC  148375TA,  filed  June  13.  1977. 
AppUcant:  PROVOST  INDUSTRIAL 
TANKERS  LTD.,  fO  North  Queen 
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Street,  Etobicoke,  Ontario,  Canada.  Ap¬ 
plicant’s  representative:  J.  P.  Vermette, 
7887  Grenache  Street,  Ville  d’Anjou, 
Quebec.  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Muriatic  acid,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  Huron,  Mich.,  to  Ecorse,  Mich., 
restricted  to  the  transportation  of  traf¬ 
fic  having  an  immediate  prior  movement 
in  foreign  commerce  in  local,  through, 
single-line  service  for  180  days.  Support¬ 
ing  shipper(s) :  Allied  Chemical  Canada 
Ltd.,  237  Hymus  Blvd.,  Point  Claire. 
Quebec,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  910  Federal  Build¬ 
ing,  111  West  Huron  Street.  Buffalo, 
N.Y.  14202. 

No.  MC  142548  (Sub-No.  3TA>  (cor¬ 
rection)  ,  filed  May  16.  1977,  published 
in  the  Federal  Register  issue  of  June  8, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  STALEY  EXPRESS, 
INC.,  2501  N.  Brush  College  Road, 
Decatur,  Ill.  62521.  Applicant’s  repre¬ 
sentative:  Fritz  R.  Kaim,  Suite  1000, 
1660  L  Street  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  cast¬ 
ings,  in  steel  bins,  (1)  from  Decatur, 
HI.,  to  Toledo  and  Dayton,  Ohio,  and 
Kokomo,  Ind.,  and  (2)  from  Decatur, 
Ill.,  to  Lima,  Ohio,  with  stop  in  transit 
permitted  for  Inspection  at  Cleveland, 
Ohio.  Both  (1)  and  (2)  above  restricted 
to  the  transportation  of  shipments  from 
the  plantsites  or  storage  facilities  of 
Wagner  Castings  Co.,  at  Decatur,  HI., 
under  a  continuing  contract  with  Wag¬ 
ner  Castings  Co.  for  180  days.  Supporting 
shlpper(s) :  C.  E.  Allison,  Vice  President- 
Administration.  Wagner  Castings  Co., 
P.O.  Box  1319,  Decatur.  Ill.  62525. 
Send  protests  to:  District  Supervi¬ 
sor  Harold  C.  Jolliff,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2418, 
Springfield,  Ill.  62705.  The  purpose  of 
this  republication  is  to  add  “Send  pro¬ 
tests  to”  which  was  previously  omitted. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-18522  Filed  6-27-77;8:45  am] 


[Notice  No.  83] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JtTNE  23.  1977. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  under  Secticm  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  Cm 
1131.3.  These  rules  provide  that  an  origi¬ 
nal  and  six  (6)  co^es  of  protests  to  an 
application  may  be  filed  with  the  field 
official  ngiined  In  the  Federal  Register 


publication  no  later  than  the  15th  cal¬ 
endar  day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  aivlicant, 
or  its  authorized  representative,  if  any, 
and  the  iH-otestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  (H>erating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can  and 
will  provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  cohipleteness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  appllcatlcMi. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3281  (Sub-No.  8TA) .  filed  June 
9,  1977.  Applicant:  POWELL  TRUCK 
LINE,  INC.,  800  S.  Main  St..  Searcy,  Ark. 
72143.  Applicant’s  representative:  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis,  Tenn.  38137.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  imusual  value, 
(Hasses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commissiem, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Forrest  (Hty,  Ark.,  and  the  plantsite  of 
American  Greetings  Corp.,  at  or  near  Mc- 
Crory,  Ark.,  from  Forrest  City.  Ark.,  over 
Arkansas  Highway  1  to  the  intersecti(m 
of  U.S.  Highway  64  at  or  near  Wynne, 
Ark.,  thence  over  U.S.  Highway  64  to 
jimction  U.S.  64-B,  thence  over  U.S.  64-B 
to  tlie  plantsite  of  American  Greetings 
Corp.,  and  return  over  the  same  route, 
restricted  to  transportation  of  shipments 
with  an  immediately  prior  or  subsequent 
movement  by  rail,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  American  Greetings 
Corp.,  McGrory,  Ark.  72101.  Send  pro¬ 
tests  to:  District  Supervisor  William  H. 
Land,  Jr.,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  61396  (Sub-No.  331TA) ,  filed 
June  9,  1977.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Mar3rs  Avenue. 
P.O.  Box  189,  Omaha,  Nd3r.  68101.  Ap¬ 
plicant’s  representative:  Jotm  E.  Smith 
n  (same  address  as  a]K>Ucant) .  AuUmw- 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  v^ilcle,  over  irregular 
routes,  transporting:  Liquid  fertilizer,  in 


bulk,  in  tank  vehicles,  from  tlie  plantsite 
and  storage  facilities  of  Agriculture 
Chemicals,  Inc.,  at  or  near  Old  Monroe. 
Mo.,  to  points  in  Illinois,  for  180  days. 
Supporting  shipper  (s) :  James  S.  Brem- 
mer.  President,  Agriculture  Chemicals, 
Inc.,  P.O.  Box  155,  Old  Monroe,  Mo. 
63369.  Send  protests  to:  Carroll  Russell, 
District  Supervisor.  Interstate  Com¬ 
merce  Commission,  Suite  620,  110  North 
14th  Street.  Omaha,  Nebr.  68102. 

No.  MC  78276  (Sub-No.  7TA).  filed 
June  6.  1977.  Applicant:  MAZZEO  & 
SONS  EXPRESS.  311  South  River  Street. 
Hackensack.  N.J.  07601.  Applicant’s  rep¬ 
resentative  :  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  oarrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wearing  apparel,  ma¬ 
terials.  supplies  and  equipment,  used  in 
the  manufacture  and  side  of  wearing  ap¬ 
parel.  between  points  in  Baltimore,  Md.. 
Commercial  Zone,  points  in  New  Jer¬ 
sey.  New  York,  N.Y..  Commercial 
zone.  Nassau.  Rockland,  and  Suffolk 
Counties,  N.Y.,  points  in  Philadel¬ 
phia.  Pa..  Commercial  zone,  and  York, 
Pa.,  and  also  points  in  Wilming¬ 
ton,  Del.,  Commercial  zone,  on  the  one 
hand,  and.  on  the  other  points  in  the 
states  of  Georgia,  North  Carolina  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  There  are  ap¬ 
proximately  ten  (10)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 
or  copies  thereof  may  be  examined  at  the 
field  office  named  below.  Send  protests  to.* 
Joel  Morrows  District  Supervisor.  Inter¬ 
state  Commerce  Commission,  9  Clinton 
Street.  Newark,  N.J.  07102. 

No.  MC  87511  (Sub-No.  20TA),  filed 
June  6.  1977.  Applicant:  SAIA  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  Box  10157, 
Station  1.  Houma,  La.  70360.  Applicant’s 
representative:  Philip  Robinson.  P.O. 
Box  2207,  Austin,  Tex.  78768.  Authority 
sought  to  operate,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex¬ 
cept  those  of  unusual  value,  (Hass  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment)  ,  serving  the  compressor  station  of 
United  Gas  Pipe  Line  Company  located 
near  Vinton,  La.,  as  an  off-route  point  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular  route  operations,  for  180 
days.  Applicant  has  also  filed  an  under- 
l3ring  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  United  Gas  Pipe  Line  Company, 
P.O.  Box  1478,  Houston.  Tex.  77001.  Send 
protests  to:  Ray  C.  Armstrong.  Jr.,  Dis¬ 
trict  Supervisor,  701  Loyola  Ave.,  9038 
Federal  Building.  New  Orleans,  La.  70113. 

No.  MC  88380  (Sub-No.  2eTA),  filed 
June  9.  1977.  Applicant:  REB  TRANS¬ 
PORTATION,  INC.,  2400  cold  Springs 
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Rd.,  Box  4309,  Port  Worth.  Tex.  76106. 
Applicant’s  representative:  John  K 
Payne,  2400  Cold  l^rlngs  Rd.,  Box  4309, 
Port  Worth,  Tex.  76106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  bar  joists,  rods,  beams, 
and  channels,  from  the  plantslte  of  TEX- 
ARK  Joist  Company  at  or  near  Hope, 
Ark.,  to  points  In  Colorado,  Kansas,  Lou¬ 
isiana,  Missouri,  New  Mexico,  Oklahoma, 
and  Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Tex-Ark  Joist  Company,  t*.0. 
Box  TAJ,  Hope,  Ark.  71801.  Send  pro¬ 
tests  to:  Robert  J.  Kirspel  District  Su¬ 
pervisor,  Room  9A27  Pederal  Building, 
819  Taylor  Street,  Port  Worth,  Tex. 
76102. 

No.  MC  95876  (Sub-No.  202TA),  filed 
June  9,  1977.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Co(«)er 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Robert  D. 
Gisvold,  1000  Pirst  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  ply¬ 
wood,  accessories  and  materials,  used  in 
the  installation  and  sale  thereof,  from 
the  plant  and  warehouse  sites  of  Abltlbl 
Corporation,  Chicago,  Ill.,  to  points  in 
Wiisconsin,  Iowa  and  Minn.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Abl¬ 
tlbl  Corporation,  3250  W,  Big  Beaver 
Road,  Troy,  Mich.  48084.  Send  protests 
to:  Marlon  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
BuUding  &  U.  S.  Coiut  House,  110  S.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  100666  (Sub-No.  349TA) ,  filed 
June  10,  1977.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.  O.  Box  7666, 
1129  Grimmett  Dr.,  Shreveport,  La.  71107. 
Applicant’s  representative:  Wilburn  L. 
Williamson,  3535  N.W.  58th  Street,  280 
National  Foimdation  Life  Bldg.,  Okla- 
hCHna  CSity,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pottery  and  plaster  prodvets,  from 
Comanche,  Tex.,  and  Oj^ord,  Miss.,  to 
points  in  ^e  United  States  for  180  days. 
Supporting  shlpper(s) :  Jim  Ratcliff, 
db/a  Janco  Manufacturing  Co.,  P.O. 
Box  443,  Commanche,  Tex.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Su¬ 
pervisor,  701  Loyola  Avenue,  9038  Fed¬ 
eral  Bldg.,  New  Orelans,  La.  70113. 

No.  MC  105566  (Sub-No.  148TA) ,  filed 
June  8,  1977.  Am>llcant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1120, 
Cape  Girardeau,  Mo.  63701.  Applicant’s 
represoitatlve:  Thomas  F.  Kllr^,  6901 
Old  Keene  Mill  Road,  Suite  406,  l^rlng- 
fleld,  Va.  22150.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve- 
hlcto,  over  Irregular  routes,  tranqxxrtlng: 
PUuUe  materiab,  anU-freeee,  anU-freeze 
preparations,  pUuUc  pellets,  resins,  lumps 


or  granules  and  chemical  compounds, 
from  Ottawa,  HI.;  Gary,  Ind.;  Chicago, 
m.;  Calumet  City,  HI.,  and  Hammond, 
Ind.,  to  points  in  Arisona,  California, 
Nevada,  Utah,  Idaho,  Oregon,  Washing¬ 
ton,  New  Mexico  and  Texas,  for  180  days. 
Supporting  shlpper(s) :  Northern  Petro¬ 
chemical  Company,  2350  E.  Devon  Ave¬ 
nue,  Des  Plaines,  HI.  60018.  Cosden  Oil 
&  Chemical  Company,  P.  O.  Box  2159, 
Dallas,  ’Tex.  75221.  Borg-Wamer  Chem¬ 
icals,  International  Center,  Parkersbiirg, 
W.  Va.  26101.  Send  prot^ts  to:  J.  P, 
Werthmann  District  Supervisor,  Inter¬ 
state  C(Hnmerce  Commission,  Bureau  of 
Operations,  R<x>m  1465,  210  N.  12th 
Street,  St.  Louis,  Mo.  63101. 

No.  MC  106920  (Sub-No.  71TA),  filed 
June  7,  1977.  Applicant:  RIGGS  POGD 
EXPRESS,  INC.,  P.O.  Box  26,  West  Mon¬ 
roe  St.,  New  Bremen,  Ohio  45869.  Appli¬ 
cant’s  representative:  Betty  Kominsk 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
in  mechanically  refrigerated  equipment, 
except  in  bulk,  frmn  Carpi  Stream  and 
points  within  the  Chicago,  Hllnlos  Com¬ 
merce  Zone,  to  points  within  the  State 
of  Ohio,  Pennsylvania,  New  Yoric,  Mary¬ 
land,  West  Virginia,  Virginia,  Delaware, 
District  of  Colmnbia,  New  Jersey,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
Maine,  Vermont,  and  New  Hampshire, 
restricted  to  the  plant  site  and  storage 
facilities  of  E.  J.  Brach  b  Sons,  and  re¬ 
stricted  to  traffic  originating  at  named 
origin  and  destined  to  named  destina¬ 
tion,  for  180  days.  Supporting  shipper: 
E.  J.  Brach  &  Sons,  4656  W.  Kinzie  St., 
Chicago,  HI.  60644.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Ccun- 
merce  Comniisslon,  313  Federal  Office 
Building,  234  Sumlt  St.,  Toledo,  Ohio 
43604. 

No.  MC  107496  (Sub-No.  1086TA),  filed 
June  13, 1977.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruan  Cen¬ 
ter,  666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E. 
Check  (same  address  as  ai^licant).  Au-. 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transp>ortlng:  Mixed  fertilizer 
solution,  in  biilk,  from  Eau  Claire,  Mich., 
to  points  in  Minnesota,  Illinois,  Indiana, 
and  Michigan,  for  180  days.  Ai^llcant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Suppling  shipper  (s) :  St.  Lawrence 
Corporation,  2505  Ardmore,  SX.  Grand 
Rapids,  Mich.  49501.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Building,  - 
Des  Moines,  Iowa  50309. 

No.  MC  110012  (Sub-No.  35TA),  filed 
Jime  9, 1977.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  liberty 
Hill  Rd.,  P.O.  Box  68,  Morristown,  Tenn. 
37814.  Applicant’s  representative:  John 
R.  Sims,  Jr.,  915  PennsylyuiiA  BuUdlng, 
425  13th  St.,  N.W.,  Washington,  D.C. 


20423.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  New 
furniture,  from  the  plantsites  of  Lea 
Industries,  Incorporated,  Division  of 
Sperry  Hutchlns<Hi  Co.,  located  at  or  near 
Richmond  and  Kenbridge,  Va.,  and 
WajTiesville,  N.C.  to  points  in  Iowa,  Kan¬ 
sas,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  Oklahoma.  South  Dakota, 
and  Texas,  (2)  returned  shipments  of 
new  furniture,  from  the  above  named 
destination  states  to  the  above  naiped 
origins,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Lea  Industries,  Incorpo¬ 
rated,  Division  of  Sperry-Hutchinson 
Co.,  P.O.  Box  25476,  Richmond,  Va 
23260.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Court  House,  801  Broadway. 
Nashville,  Tenn.  37203. 

No.  MC  114632  (Sub-No.  114TA),  filed 
June  9,  1977.  Applicant:  APPLE  LINES, 
212  S.W.  Second  St.,  P.O,  Box  287,  Mad¬ 
ison,  S.  Dak.  57042.  Applicant’s  repre¬ 
sentative:  Robert  T.  Meisner  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Description^  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Payette,  Idaho  to  Pueblo  and  Denver. 
Colo.,  (3olden  Valley,  Minn.,  Des  Moines. 
Iowa,  Milwaukee,  Wis.,  Sioux  City,  Iowa. 
Omaha,  Nebr.,  and  Fargo,  N.  Dak.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Wells  <1  Davies,  Inc.,  P.O.  Box  219,  Pay¬ 
ette,  Idaho  83661,  Earl  ’Tromburg,  Plant 
Manager.  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Rm.  455,  Pederal  Building,  Pierre, 
S.  Dak.  57501. 

No.  MC  115654  (Sub-No.  64TA),  filed 
June  9,  1977.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  1193,  No. 
1  Candy  Lane.  Nashville,  Tenn.  37202. 
Applicant’s  representative:  Henry  E. 
Seaton,  915  Pennsylvania  Building,  13th 
b  Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Con- 
fectionery  and  confectionery  products, 
in  mechanically  refrigerated  equipment, 
(except  in  bulk) ,  from  the  plantslte  and 
warehouse  facilities  of  M&M/Mars,  a 
ffivlsion  of  Mars,  Inc.,  at  or  near  Little 
Rock,  Ark.,  to  points  on  and  west  of  the 
Tennessee  River  in  Tenn.,  and  Ky.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority-  Supporting  shlp- 
per(s) :  MftM/Mars,  a  dlvlslao  of  Mars, 
Inc..  High  Street,  Hackettstown.  VJ. 
07840.  Send  protests  to:  Joe  J.  Tate. 
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District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commlsslmx. 
Suite  A-422.  UB.  Court  House,  801 
Broadway,  Nashville,  Tmn.  37203. 

No.  MC  115654  (Sub-No.  65TA).  filed 
June  9,  1977.  Applicant;  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  1193, 
No.  1  Candy  Lane,  Nashville,  Tenn. 
37202.  Applicant’s  representative:  Henry 
E.  Seaton,  915  Penns^vania  Bldg.,  Penn- 
,sylvanla  Avenue  and  13th  St.,  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  in  mechan¬ 
ically  refrigerated  equipment,  (except  in 
bulk) ,  from  the  plantslte  and  storage  fa¬ 
cilities  of  M&M/Mars,  a  division  of  Msus 
Inc.,  at  or  near  Chicago,  Ill.,  to  points 
in  Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  M&M/Mars,  A  di^dslon 
of  Mars,  Inc.  High  Street,  Hackettstown. 
NJ,  07840.  Send  protests  to;  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 
Suite  A-422,  U.S.  Court  House.  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  116073  (Sub-No.  356TA>.  filed 
June  9, 1977.  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT.  INC.,  1825 
Main  Avenue,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant’s  r^resentative: 
John  C.  Barrett,  P.O.  Box  919,  Moor¬ 
head.  Minn.  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings, 
complete  or  in  sections,  from  the  plant- 
site  of  Continental  Spacemaster  Corp., 
at  or  near  Elkhart,  Ind.,  to  all  points  in 
the  states  of  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Ohio  and  Wisconsin,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlsdng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shlpper(s) :  Conti¬ 
nental  Spacemaster  Corporation,  25702 
Miner  Street,  Elkhart.  Ind.  46514.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations.  In¬ 
terstate  Commerce  Commission.  P.O. 
Box  2340,  Fargo.  N.  Dak,  58102. 

No.  MC  117633  (Sub-No.  3TA.  filed 
June  8,  1977.  Applicant:  BLUE  BIRD 
CAB  CO.,  INC.,  502-504  North  Barry 
Street,  Olean,  N.Y.  14760.  Applicant’s 
representative;  Ronald  W.  Malin,  Bank¬ 
ers  Trust  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Railroad 
crews  and  their  equlpwenf,  in  vehicles 
limited  to  eleven  (11  passengers  or  less, 
between  Niagara.  Erie,  Chautauqua  and 
Cattaraugus  Counties,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Clinton  Potter, 
Cameron  and  McKean  Counties.  Pa., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Consolidated  Rafl  Corpora¬ 
tion.  for  180  days.  Supporting  shlp- 
per(8) :  Consolidated  Rail  Corporatlcxi, 
P.O.  Box  42.  Olean.  N.T.  14760.  Send 
protests  to:  George  M.  Parker,  District 


Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  oi  Operations.  910  Fed¬ 
eral  Building,  111  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  119789  (Sub-No.  357TA).  filed 
June  10.  1977.  Aw)llcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Eiallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vrtilcle,  over  irregular  routes, 
transporting:  Liquid  plastic,  in  contain¬ 
ers  in  mechanically  refrigerated  equip¬ 
ment,  from  Riverside,  Calif.,  to  Illinois, 
Indiana.  Iowa,  Louisiana,  Michigan. 
Minnesota,  Missouri,  Nebraska,  New 
Mexico,  Oregon,  Texas,  and  Washington, 
Carbondale,  Bl.,  Evansville,  Ind.,  Hol¬ 
stein,  Spencer,  Marshalltown.  Aldonna, 
Iowa,  New  Orleans,  La..  Detroit,  Mich., 
Minneapolis,  Roger.  Minn.,  St.  Louis, 
Mo.,  David  City.  Nebr.,  Albuquerque,  N. 
Mex.,  Portland.  Oreg.,  Houston.  Tex.,  Ar¬ 
lington.  Pasco,  Wash.,  for  180  days.  Sup¬ 
porting  shipper:  Foam  Systems  Co.,  3640 
Chicago  Ave.,  P.O.  Box  5347,  Riverside, 
Calif.  92507.  Send  protests  to;  Opal  M. 
Jones.  Trans.  Asst,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Rm. 
13C12,  Dallas,  Tex.  75242. 

No.  MC  124048  (Sub-No.  26TA) ,  filed 
June  2.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  Street. 
Milwaukee.  Wls.  53215.  Applicant’s  rep¬ 
resentative:  Richard  H.  Prevette  (same 
address  as  applicant) .  Authority  sou^t 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vrtiicle,  over  irregular  routes,  trans¬ 
porting;  Vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Macon.  Ga.,  to  Grand  Is¬ 
land.  Nebr.,  for  180  days.  Apiilicant  has 
also  filed  an  underlying  ETA  seeing  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  The  Procter  &  Gam¬ 
ble  Distributing  Company,  P.O.  Box  599, 
Cincinnati,  Ohio,  45201.  (William  J. 
Payne.  Analyst)  Send  protests  to:  John 
E.  Ryden.  District  Supiervlsor,  Interstate 
Ccanmerce  Commlsskm,  Bureau  (rf  Oper- 
atlcms,  U.S.  Federal  Building  and  Court¬ 
house,  517  East  Wisccmsln  Avoiue,  Room 
619,  Milwaukee,  Wis.  53302. 

No.  MC  128527  (Sub-No.  85TA),  filed 
June  9,  1977.  Applicant:  MAY  TRUCK¬ 
ING  COMPANY,  P.O.  Box  398,  Payette. 
Idaho  83661.  Applicant’s  representative: 
C.  Marvin  May  (same  address  as  appli¬ 
cant).  Authority  soucht  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  (a)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  (b)  equipment,  materi¬ 
als.  and  supplies  used  in  the  conduct  of 
such  businesses,  in  Portland,  Salem, 
Hillsboro,  Forest  Grove,  Albany,  Eugene, 
Stayton  and  Hood  River,  Oreg.,  and  Se¬ 
attle.  Kent,  Tacoma,  Bdllngham,  Belle¬ 
vue,  Vancouver,  Yakima,  Markham, 
Suimyslde,  Arlington,  Puyallup,  Kenne¬ 
wick,  La  Cemner,  Walla  Widla,  Selah  and 
Prosser,  Wash.,  to  the  warehouse  fadll- 
ttes  of  American  Strevell  Inc.,  located  at 
Boise,  Idaho,  tor  180  days.  Api^lcant  has 
also  ffled  an  underlying  ETA  seeking  up 


to  90  days  of  operating  authority.  Sup¬ 
porting  shiiH>er:  American  Strevtil,  Inc.. 
506  S.  11th,  B(rise.  Idaho.  83706.  S^ 
protests  to;  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  550  W.  Pwt  St.  Box  07,  Boise, 
Idaho  83724. 

No.  MC  128592  (Sub-No.  9TA).  filed 
June  8.  1977.  Api^lcant:  KLM.  INC.,  P.O. 
Box  162,  Railroad  Avenue,  Center,  Tex. 
79535.  Applicant’s  representative:  Don¬ 
ald  B.  Morrison,  1500  Deposit  Guaranty 
Plaza.  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  foods,  frwn 
points  in  Pennsylvania.  Wisconsin  and 
Texas,  to  the  distribution  facilities  of 
the  Burger  King  Corporation  located  at 
Greensboro,  N.C.;  Syosett,  N.Y.;  Bell-' 
mawr,  N.J.;  Atlanta,  Ga.;  Miami.  Fla.; 
Minneapolis,  Minn.;  Detroit.  Mich.; 
Solon,  Ohio;  Santa  Fe  Springs.  Calif.; 
Kansas  City.  Mo.;  Denver,  Colo.;  Hous¬ 
ton  and  Arlington,  Tex.;  and  Boston. 
Mass.;  (2)  Such  commodities  as  are  sold 
or  used  by  operators  or  restaurant  chains 
(except  commodities  in  bulk),  from 
Miami,  Fla.,  to  the  distribution  facilities 
of  the  Burger  King  Corporation  located 
at  Greensboro,  N.C.;  Syosett,  N.Y.;  Bell- 
mawr,  N.J.;  Atlanta.  Ga.;  Minneapolis. 
Minn.;  Detroit.  Mich.;  Solon.  Ohio;  San¬ 
ta  Fe  Springs,  Calif.;  Kansas  City.  Mo.; 
Denver,  Colo.;  Houston  and  Arlington 
Tex.;  and  Boston.  Mass.  The  transporta¬ 
tion  service  to  be  performed  under  (1) 
and  (2)  shall  be  piirsuant  to  a  continu¬ 
ing  contract,  or  contracts,  with  the  Bur¬ 
ger  King  Corporation,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (H>erating  au¬ 
thority.  Supporting  shiPF>er(s) :  Burger 
King  Corporation — Distron  Division, 
P.O.  Box  520843,  Miami,  Fla.  33152.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  128801  (Sub-No.  3TA),  filed 
June  10,  1977.  Applicant:  RONALD 
SHREINER,  R.D.  No.  1.  Lebanon,  Pa. 
17042.  Applicant’s  representative:  John 
M.  Musselman,  P.O.  Box  1146,  410  North 
Third  St.,  Harrisburg.  Pa.  17108.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  moUMr  vehicle,  over  irregular 
routes,  transporting:  Non-ferrous  me¬ 
tals  and  alloys,  and  scrap  non-ferrous 
metals  and  scrap  non-ferrotu  metal  ar¬ 
ticles  and  alloys,  between  Ccdiunbia.  Pa., 
(XI  the  one  hand,  and,  on  the  other.  Fort 
Riley.  Kans.,  and  Fort  Sill,  Okla.,  and 
points  in  Arkansas,  Illinois,  Indiana. 
Iowa,  Michigan,  Minnesota,  Missouri, 
C^ik),  Texas  and  Wiscxxisln,  under  a  con¬ 
tinuing  contract  with  Colonial  Metals 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  sedcing  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Colonial  Metals  Co.,  P.O. 
Box  311,  Columbia,  Pa.  17512.  Send  pro¬ 
tests  to:  Charies  F.  Myers,  District  Su¬ 
pervisor.  Bureau  of  Operatiixis.  Inter¬ 
state  Commerce  Commission,  278  Fed¬ 
eral  Building,  P.O.  Box  869,  Harrisburg, 
Pa.  17108. 
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No.  MC  129963  (8ub-No.  6TA),  filed 
June  13,  1977.  Applicant;  Fann  McKel- 
vey,  d.b.a.  McKELVEY  TRUCKING. 
5420  W.  Missouri,  Glendale,  Ariz.  85301. 
Applicant’s  representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Road,  Phoe¬ 
nix,  Ariz.  85014.  Authority  sought  to  ope¬ 
rate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting : 
Lettuce  cartons,  from  Los  Angeles, 
Calif.,  to  Center  and  Alamosa,  Colo.,  un¬ 
der  a  continuing  contract,  or  contracts, 
with  Desert  Supply  Company,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  ope¬ 
rating  authority.  Supporting  shlp- 
per(s) :  Desert  Supply  Company,  1055 
Walnut,  Yiuna,  Ariz.  85364.  Send  pro¬ 
tests  to;  Andrew  V.  Baylor,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion.  Room  3427  Federal  Bldg.,  230  N. 
First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  134734  (Sub-No.  34TA),  filed 
June  10,  1977.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha,  Nebr.  68137.  Applicant’s 
representative:  Joseph  Winter,  33  N. 
LaSalle  St.,  Chicago,  Dl.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  vehicle  parts,  tools, 
and  related  advertising  materials,  (a) 
from  the  plantsite  and  facilities  of  Moog 
AufaHnotive,  Inc.,  at  or  near  Creve  Coeur, 
Mo.,  to  Reno,  Nev.,  and  (b)  from  the  fa¬ 
cilities  of  D.J.T.  Realty  Co.  at  Reno, 
Nev.,  to  points  in  Orange,  Riverside.  Los 
Angeles,  San  Bemadlno,  San  Diego,  San 
Francisco,  San  Mateo,  Santa  Clara, 
Contra  Costa,  Sacramento,  Fresno,  Kem, 
Tulare,  and  San  Joaquin  Counties,  Calif., 
under  a  continuing  contract  or  contracts 
with  Moog  Automotive,  Inc.,  for  180  days. 
Supporting  shipper:  William  L.  Muss- 
baum.  Asst.  General  Counsel,  Moog 
Automotive  Inc.,  Box  7224.  St.  Louis,  Mo. 
63177. 

No.  MC  135539  <Sub-No.  8TA),  filed 
June  6,  1977.  Applicant:  FARM  SERV¬ 
ICE  b  SUPPLIES,  INC.,  P.O.  Box  5351, 
Evaxisville,  Ind.  47715.  Applicant’s  repre-  ‘ 
sentative:  Margie  Market,  305  Van 
Buren  St.,  Marengo,  m.  60152.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Grain  bins,  storage  tanks, 
fans,  heaters,  augers,  dryers,  pre¬ 
engineered  steel  buildings,  and  all  re¬ 
lated  parts  and  accessories  between  the 
plantsite  of  Superior  Equipment  Manu¬ 
facturing  Co.,  Division  of  Tiffany  Indus¬ 
tries,  Inc.,  Matoon,  HI.,  and  all  points  in 
the  states  of  Iowa,  Indiana,  Ohio,  Ken¬ 
tucky  and  Tennessee,  under  a  continuing 
contract  with  Superior  Equipment  Man¬ 
ufacturing  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  ship[>er:  Superior  Equipment 
Manufacturing  Co.,  Dlv.  of  Tiffany  In¬ 
dustries,  Inc.  1321  S.  Nineteenth  St., 
Matoon,  m.  61938.  Send  protests  to:  Wil¬ 
liam  S.  Ennis,  D/S  Interstate  Commerce 
Cmnmlssion,  Federal  Bldg,,  and  n.S. 
Coiulhouse,  46  East  C^lo  St.,  Rm.  429 
Indlani^lis,  Ind.  46204. 


No.  MC  136220  (Sub-No.  42TA) ,  filed 
June  9,  1977.  Applicant:  Roy  SuUlvan, 
d.b.a.  SULLIVAN  TRUCKINO  CO.,  P.O. 
Box  2164,  Ponca  City.  Okla.  74601.  Ap¬ 
plicant’s  representative:  G.  Timothy 
Armstrong,  6161  N.  May  Avenue,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alfalfa  pellets  and  alfalfa  meal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Sumner  County,  Kans.,  to  points  in  Ar¬ 
kansas  and  Oklahoma,  for  180  days.  Sup¬ 
porting  shipper  (s) :  Western  Alfalfa 
Corporation,  P.O.  Box  69,  Shawnee  Mis¬ 
sion,  Kans.  66201,  Send  protests  to:  Joe 
Green  District  Supervisor,  Room  240,  Old 
Post  Office  Bldg.,  215  Northwest  inird 
Street,  Oklahoma  City,  Okla.  73102. 

No.  MC  138036  (Sub-No.  9TA>,  filed 
June  8,  1977.  Applicant:  J  &  S,  INC., 
P.O.  Box  288,  Indianola,  Pa.  15051.  Ap¬ 
plicant’s  representative:  William  A. 
Gray,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
drug  and  variety  stores,  and  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business  (except  commod¬ 
ities  in  bulk),  between  the  facilities  of 
Thrift  Drug  Division  of  J.C.  Penney 
Company,  Inc.,  in  Atlanta  Southern  In¬ 
dustrial  Park,  Morrow  (Clayton  County) , 
Ga.,  cm  the  one  hand,  and,  on  the  other, 
points  in  California,  imder  a  continuing 
contract  or  contracts  with  Thrift  Dnig 
Division  of  J.C.  Penney  Company,  Inc., 
of  New  York,  N.Y.  for  180  days.  Support¬ 
ing  shipper:  Thrift  Drug  Division  of  J.C. 
Penney  Co.,  Inc.  615  Alpha  Drive,  Pitts¬ 
burgh,  Pa.  15238.  Send  protests  to:  John 
J.  England,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  2111  Fed¬ 
eral  Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.  15222. 

No.  MC  139495  (Sub-No.  244TA),  filed 
June  13,  1977.  Applicant;  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501  E. 
8th  Street,  Liberal,  Kans.  67901.  Appli¬ 
cant’s  representative:  Frederk  J.  Coff¬ 
man,  Peterson,  Bowman,  Coffman  b  Lu*- 
sen,  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  pipe  fittings 
and  connectors,  from  the  facilities  of 
ITT-Oiinnell  at  Temple,  Tex,  to  points 
in  the  United  States,  (except  Alaska, 
Haweil  and  Texas),  restricted  to  traffic 
originating  at  the  above  facilities,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Sui^rting  shlp- 
per(s) :  ITT-Orlnnell  Corporation,  P.O. 
Box  687,  ’Temple,  Tex.  76501.  Send  pro¬ 
tests  to:  M.  E.  Taylor  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Suite  101  Lltwin  Building,  Wichita,  Kans. 
67202. 

No.  MC  142268  (Sub-No.  15TA),  filed 
June  7,  1977.  Applicant:  GORSKI  BULK 
TRANSPORT,  INC.,  R  Jl.  No.  4,  Harrow, 
Ontario,  Canada.  Applicant’s  represent¬ 
ative:  William  B.  Elmer,  21635  East  Nine 


Mile  Road,  St.  Clair  Shores.  Mich  48080. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Water  and 
sewage  treatment  chemicals,  in  bulk,  in 
tank  vehicles,  from  Detroit,  Michigan 
and  points  in  its  cmnmerclal  zone,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  points  in 
Michigan,  for  fvutherance  to  points  in 
Ontario,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shlpper(s) :  (1)  West  Windsor  Pol¬ 
lution  Ckmtrol  Plant,  W.  J,  Newman  Su¬ 
perintendent,  4155  Objlbway  Parkway, 
Windsor,  Ontario,  Canada.  (2)  Ontario 
Ministry  of  the  Environment,  Area  Su¬ 
perintendent  H.  F.  Sanger,  Box  298. 
Kingsville,  Ontario.  N9Y  2E9.  ‘(3)  Wind¬ 
sor  Utilities  Commission,  Superintend¬ 
ent,  Water  Division,  E.  A.  Loft,  787  Ouel¬ 
lette  Avenue,  Windsor,  Ontario,  N9A, 
5T7.  (4)  Amherstburg  Water  Filtration 
Plant,  Superin taident  Louis  Singer,  Am¬ 
herstburg,  Ontario.  (5)  Harrow  Water 
Filtration  Plant,  Superintendent  Ernie 
Johnston,  Box  909,  Harrow,  Ontario, 
Canada.  (6)  Mlnlst^  of  the  Environ¬ 
ment,  Superintendent  Richard  Fletcher. 
RR  No.  1,  Blenheln,  Ontario.  Send  pro¬ 
tests  to:  James  A.  Augustyn  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  1110  Broderick  Tower,  10  Wlther- 
ell  Avenue,  Bureau  of  Operations.  De¬ 
troit,  Mich.  48226. 

No.  MC  142291  (Sub-No.  2TA),  filed 
June  6,  1977.  Applicant:  MDI,  INC.,  6202 
Concord  Blvd.  East,  Inver  Grove 
Heights,  Minn.  55075.  Applicant’s  repre¬ 
sentative;  Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors  and 
wines,  (except  in  bulk),  from  points 
in  Kentucky  to  Long  Prairie.  Minn.,  un¬ 
der  a  continuing  contract,  or  contracts, 
with  Minnesota  Distillers,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shliHterts) : 
Minnesota  Distillers,  Inc.  Long  Prairie, 
Minn.  Send  protests  to:  Mrs.  Marlon  L. 
Cfiieney,  Transportation  Assistant,  Inter¬ 
state  Cmnmerce  Commission,  Bureau  of 
Operations,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  Street.  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  143163  (Sub-No.  2TA),  filed 
May  16,  1977.  AniUcant:  RICHARDSON 
TRUCKINO  INC.,  330  East  8th  St.,  P.O. 
Box  967,  Greeley,  Colo.  80631.  Applicant’s 
represmtatlve:  Westmi  Traffic  Service, 
5900  West  Colfax  Ave.,  Suite  20,  P.O.  Box 
14006,  Denver,  Colo.  80214.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irr^rular  routes, 
transporting:  Meat  indSble  meat  and 
meat  by-products  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles) .  osed 
as,  or  in  the  manufacture  of  anhnal  feed 
and  feed  ingredients,  from  Greeley,  Colo,, 
and  its  commercial  aone  to  Fort  Dodge 
and  Des  Moines,  Iowa;  mdependeooe. 
Kansas  City,  and  St.  Joseph,  Mo. :  FornI 
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Grove.  Hillsboro,  and  Portland.  Oreg.; 
and  Jefferscm,  Wis..  and  their  commercial 
zones,  imder  a  continuing  contract  with 
J.  R.  Nylen  Ltd.  and  their  Man  Handling 
Company  Division,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  J.  R.  Nylen 
Ltd.,  and  their  Man  Handling  Company 
Division.  P.O.  Box  1314,  Sioux  City,  Iowa 
51102.  Send  protests  to:  Rog6r  L.  Bu¬ 
chanan,  Dist.  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St.  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 

No.  MC  143359  (Sub-No.  ITA),  filed 
June  8, 1977.  Applicant:  HELEN  McNAY, 
d/b/a,  McNAY  TRUCK  LINE,  R.  R.  No. 
8,  Quincy,  Ill.  62301.  Applicant’s  repre¬ 
sentative:  Robert  T.  Lawley,  300  Reisch 
Building.  Springfield,  Ill.  62701.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bever¬ 
ages.  from  Quincy,  Ill.,  to  Burlington, 
Iowa  for  the  account  of  Pfepsi-Cola  Qilin- 
cy  Bottling  Co.,  Quincy.  Ill.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Gor¬ 
don  Comw'ell,  Executive  Vice  President. 
Pepsi -Cola  Quincy  Bottling  Co.,  1121 
Locust  Street,  Quincy,  Ill.  62301.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  P.O.  Box  2418,  Springfield.  Ill. 
62705. 

No.  MC  143367TA,  filed  June  13.  1977. 
Applicant:  ORANGEBURG  REDI-MIX 
CONCRETE,  INC.,  P.O,  Box  706,  Orange¬ 
burg,  S.C.  29115.  Applicant’s  representa¬ 
tive:  Prank  A.  Orahsun,  Jr.,  707  Security 
Federal  Bldg.,  Columbia.  S.C.  29201.  Au¬ 
thority  sought  to  operate  as  a  common 
comer,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mill^cale,  in  bulk, 
in  dump  vrtiicles,  from  Oroft,  N.C.,  to 
Orangeburg,  S.C.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underl3dng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Paul 
Blum  Company,  Inc.,  189  Van  Rensselaer 
Street.  Buffalo,  N.Y.  14210.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Cimunission.  Room 
302,  1400  Pickens  Street,  Columbia,  S.C. 
29201. 

No.  MC  143368TA,  filed  June  7,  1977. 
Applicant:  WALTER  D.  BR(X>KS,  447 
Range  Road,  Cmnberland,  Maine  04021. 
Applicant’s  representative:  John  O. 
Feehan,  Hewes,  Culley  ft  Feehan,  One 
Canal  Plaza.  Portland,  Maine  04112.  Au¬ 
thority  soufi^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk.  In  tank  vehicles,  from  Port¬ 
land  and  South  Portland,  Maine  to 
Portsmouth.  Dover,  Durham,  Newington. 
Oonic  and  Rochester.  N.H.,  for  180  days. 
Supporting  shipper  (s) :  Sunmark  Indus¬ 
tries,  Division  of  Sun  Oil  Co.  of  Pennsyl¬ 
vania.  P.O.  Box  736S-19101. 1845  Wainnt 
Street.  Philadelphia.  Pa.  19103.  Send 


protests  to:  Donald  O.  Weller,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  76  Peari 
Street,  Room  307,  Portland,  Maine 
04111. 

No.  MC  143369TA.  filed  June  9,  1977. 
Applicant:  ON-A-WAY  TRUC^KINa. 
INC.,  Route  3.  Box_426C.  Molalla,  Oreg. 
97038.  Applicant’s  representative:  John 
A.  Anderson,  200  S.W.  Market  Street, 
Suite  1440,  200  Market  Building.  Port¬ 
land,  Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  woodchips  and  hog  fuel,  from 
points  in  Benton.  Polk  and  Yamhill 
Counties,  Oreg.,  to  Longview,  Wash.,  im¬ 
der  a  continuing  contract,  or  contracts, 
with  Wilson,  Wilson  ft  Wilson,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Suoporting  shlp- 
per(s> :  Wilson,  Wilson  ft  Wilson.  22625 
Jennie  Road,  Lyons.  Oreg.  Send  protests 
to:  A.  E.  Odoms.  District  SupervLsor.  Bu¬ 
reau  of  Operatlorts.  Interstate  Com¬ 
merce  Commission.  114  Pioneer  Court¬ 
house.  555  S.W.  Yamhill  Street,  Port¬ 
land.  Oreg.  97204. 

No.  MC  143370TA.  filed  June  9.  1977. 
.Applicant:  H.  D.  JORDAN  AND  EM¬ 
METT  o.  McKenzie,  d/b/a  empire 
'TRUCKING  COMPANY.  P.O.  Box  206, 
Old  Washington.  Ohio.  43768.  Applicant’s 
representative:  E.  H.  van  Deusen,  San¬ 
born,  Brandon  ft  Duvall,  P.O.  Box  97, 
Dublin,  Ohio.  43017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpxirt- 
ing:  Petroleum  and  petroleum  products, 
(except  in  bulk),  from  the  facilities  of 
Industrial  Terminal  Systems.  Inc.,  at  or 
near  Logans  Ferry,  Plum  Borough.  Al¬ 
legheny  County,  Pa.,  to  points  in  Ala¬ 
bama.  Arkansas,  Florida,  Georgia,  Ken¬ 
tucky.  Louisiana.  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina. 
Tennessee  and  ’Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Quaker 
State  Oil  R^ning  Corp.,  P.O.  Box  989, 
Oil  City,  Pa.  16301.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Bldg,  and  U.S.  Courthouse.  85 
Marconi  Boulevard.  Columbus,  Ohio 
43215. 

No.  MC  143371TA.  filed  June  13.  1977. 
Applicant:  JOHN  M.  PARSONS,  South 
Green  Street,  Tuckerton,  N.J.  08087.  Ap¬ 
plicant’s  representative:  Robert  B.  Pep¬ 
per,  168  Woodbrldge  Avenue.  Highland 
Park,  N.J.  08904.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,' over  irregular  routes,  transport¬ 
ing:  Fresh  and  frozen  meats,  meat  by¬ 
products,  frozen  foods,  and  dairy  prod¬ 
ucts.  from  Philadelphia,  Pa.,  to  points  in 
Atlantic,  Burlington,  Cape  May.  Mon¬ 
mouth.  and  Ocean  Counties.  N.J..  re¬ 
stricted  to  shipments  picked  up  an(l  de¬ 
livered  the  same  day  for  180  days.  Ap¬ 


plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  (1) 

MUden  and  White,  Inc.,  1224  North  9th 
Street,  Philadelphia.  Pa.  19122.  (2) 

Stein-Henry  Company.  1705  North 
America  Street.  Philadelphia.  Pa.  19122. 
(3)  E.  F.  Schulze  Co.  414  N.  Percy  Street. 
Philadelphia,  Pa.  19123.  Send  protests 
to:  Dieter  H.  Harper,  District  Supervisor. 
Interstate  Commerce  Commission,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.  08608. 

No.  MC  143372  TA.  filed  June  13. 
1977.  AppUcant:  PEOPLES  TRANSFER. 
INC.,  1712  S.  Bunn  Street,  Blobmington, 
Ill.  61701.  Applicant’s  representative: 
Donald  S.  Mullins,  4704  W.  Irving  Park 
Road,  Chicago,  Ill.  60641.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting,  carpet  padding, 
vinyl  flooring  and  flooring  products,  be¬ 
tween  the  facilities  of  Carpetland  U.S.A., 
at  or  near  Munster,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  the  Commercial  Zones  of 
Bloomington,  Champaign,  Decatur,  Elk 
Grove  Village,  Joliet,  Peoria  and  Spring- 
field,  HI.,  for  180  days.  Supporting  ship- 
peris)  :  Carpetland  U.S.A.  David  Brown¬ 
lee,  Service  Manager,  8201  Calumet 
Avenue,  Munster,  Ind.  46321.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1386,  Chicago,  Bl.  60604. 

Passengxr  Application 

No.  MC  141063  (Sub-No.  2TA),  filed 
June  9.  1977.  Applicant:  THE  CITY 
(XINTRACT  BUS  SERVIC®,  INC.,  P.O. 
Box  2182,  Jacksonville,  Fla.  32203.  Ap¬ 
plicant’s  representative:  Archie  B.  (hil- 
breth,  1252  West  Peachtree  St.,  N.W., 
Suite  246,  Atlanta,  Oa.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  who  are  em¬ 
ployees  of  LoulsvWe  and  Nashville  Rail¬ 
road  Company,  and  their  baggage,  be¬ 
tween  points  in  Georgria  on  and  north  of 
Interstate  20,  on  the  one  hand,  and,  on 
the  other,  points  in  Tennessee  along  the 
line  of  Louisville  and  Nashville  Railroad 
Company,  imder  a  continuing  contract, 
or  contracts,  with  Louisville  and  Nash¬ 
ville  Railroad  Cmnpany,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) :  Louis¬ 
ville  and  Nashville  Railroad  Company, 
1590  Marietta  Blvd.,  N.W.  Atlanta,  Oa. 
30301.  Send  protests  to:  O.  H.  Fauss,  Jr. 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission. 
Box  35008, 400  West  Bay  Street,  Jackson¬ 
ville,  Fla.  32202. 

By  the  Commission. 

H.  a.  Hoiuac,  Jr., 
Acting  Secretary. 

(FR  Doc.77-186ai  Piled  6-27-77:«:46  am] 
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sunshine  act  meetings 


This  ssction  of  tht  FEDERAL  REGISTER  contsins  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Ac^  tPUb.  L.  94-409) 
5  U.S.C.  552b(e)(3). 


Board's  Policies  Concerning  Deliberate 
Overbooking  and  Oversales.” 

At  the  June  23,  1977  Board  meeting, 
Chairman  Kahn  noted  that  one  of  the 
Office  of  General  Counsel  attorneys  who 
Is  Involved  In  the  OverbooUng  proceed¬ 
ing  would  not  be  available  for  the  June 
28,  1977  Bosu-d  meeting  and  that  the 
lt«n  would  be  rescheduled  in  the  near 
future. 

The  following  Members  voted  that 
agency  business  that  this  item  be  deleted 
from  the  June  28,  1977,  agenda  and  that 
no  earlier  announcement  of  the  change 
was  possible: 

Chairman  Alfred  E.  Kahn 

Member  O.  Joseph  Minetti 

Member  Lee  R.  West 

Phyllis  T.  Kaylor, 
Secretary. 

lS-757-77  Piled  6-24-77i9:01  sm] 
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AGENCY  HOLDING  THE  MEETING: 
CliTl  Aeronautics  Board. 


SUBJECT:  1.  Ratification  of  Items 
Ad<H>ted  by  Notation.* 

2.  Docket  30714,  Awjlicatlon  of  Braniff 
Airways  Inc.  for  an  exemption  pursuant 
to  section  416  (b)  of  the  Federal  Avia¬ 
tion  Act  of  1958  to  provide  free  trans- 
portatlcm  for  travel  agents  to  attend  the 
TravelAge  MidAmerica  Sedes  Seminar, 
Trade  Show  and  Familiarization  Pro¬ 
gram  in  Houston,  Texas  between  Sep¬ 
tember  16  and  18, 1977. 

3.  Docket  30362,  Petition  of  Air  Freight 
Forwarders  Association  to  amend  Part 
296  to  permit  the  payment  of  commis¬ 
sions  on  international  cimsolidated  ship¬ 
ments  or,  in  the  alternative,  the  issuance 
of  a  P<dlcy  Statement  by  the  Board  rec¬ 
ognizing  that  freight  forwarders  may  be 
compensated  for  delivering  freight  ship¬ 
ments  to  the  Direct  Carriers  “ready  for 
carriage.” 

4.  Docket  29139,  EDR-296  Reexamina¬ 
tion  of  the  BocutI’s  Pedicles  Concerning 
Deliberate  Overbooking  and  Oversales. 

STATUS:  Open. 

PERSON  TO  CONTACT: 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

[MA-IO  amending  M-251 

Notice  of  deletion  of  item  from  June  28, 
1977  meeting  agenda. 

Revised  Agenda 

TIME  AND  DATE :  10  am.,  June  28, 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratification  of  Items 
Adopted  by  Negotiation.* 

2.  Docket  30714,  Application  of  Bran  iff 
Airways  Inc.  for  an  exemption  pursuant 
to  section  416(b)  of  the  Federal  Aviation 
Act  of  1958  to  provide  free  transporta¬ 
tion  for  travel  agents  to  attend  the 
TravelAge  MidAmerica  Sales  Seminar, 
Trade  Show  and  Familiarization  Pro¬ 
gram  in  Houston,  Texas  between  Sep¬ 
tember  16  and  18, 1977. 

3.  Docket  30362,  Petition  of  Air  Freight 
Forwarders  Association  to  amend  Part 
296  to  permit  the  pa3rment  of  commis¬ 
sions  or  international  consolidated  ship¬ 
ments  or,  in  the  alternative,  the  issuance 
<rf  a  Policy  Statement  by  the  Board  rec¬ 
ognizing  that  freight  forwarders  may  be 
compensated  for  delivering  freight  ship¬ 
ments  to  the  Direct  Carriers  “ready  for 
carriage.” 

STATUS:  Open. 

PERSON  TO  CONTACT : 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION : 
Item  4  on  the  announced  agenda  for  the 
June  28,  1977  Board  meeting  was  Docket 
29139,  EDR-296,  “Reexamination  of  the 


>  The  ratification  process  provides  an  entry 
In  the  Board's  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board's  Public  Reference  Room  (Room 
710,  1826  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20248)  f<dlowlng  the  meeting. 


[M-2e] 

TIME  AND  DATE:  10  am..  June  30, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECTT:  1.  Ratification  of  Items 
Ad(vted  by  Notation.* 

2.  Discussion  of  regulatory  reform 
legislation  currently  before  Congress. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

Phyllis  T.  Kaylor, 
Secretary. 

IS-758-77  Filed  6-24-77;9:01  am] 
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AGENCY  HOLDING  THE  MEETING: 
CTivil  Aeronautics  Board. 

fM-26] 

TIME  AND  DATE:  10  a  m.,  June  28, 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 


1  The  ratification  process  provides  an  entry 
in  the  Board’s  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board's  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue  NW.,  Washing¬ 
ton.  DC.  20428)  following  the  meeting. 


Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

Phyllis  T.  Kaylor, 
Secretary. 

[S-759-77  Filed  8-24-77; 9: 01  am] 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Deposit  Insurance  Corporation. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
31518. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  11  a.m., 
June  27,  1977.- 

CHANGES  IN  THE  MEETING: 

Notice  is  hereby  given  of  the  addition 
of  a  Resolution  regarding  a  one  month 
.  extention  of  time  within  whlcdi  certain 
employees  may  file  a  Statement  of  Em¬ 
ployment  and  Financial  Interests  and 
a  Resolution  to  establish  an  Office  of 
Personnel  Management  to  Uie  agenda 
for  consideration  at  its  (H)en  meeting 


>  The  ratification  process  provides  an  entry 
in  the  Board's  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentlaUy) .  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board’s  PubUc  Reference  Room  (Room 
710,  1825  Connecticut  Avenue  NW,  Washing¬ 
ton,  D.C.  20428)  ftfilowlng  the  meeting. 
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scheduled  for  11  ajn.  at  the  above 
time  and  date. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

[S-760-77  Filed  6-24-77:9:26  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  8-734- 
77,  42  PR  32348,  June  24,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  Jime  30,  1977,  10 
a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C. 

CHANGE  IN  THE  MEETING: 

Please*  Add  Advisory  Opinion  1977-16. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Plske,  Press  Officer,  telephone: 
202-523-4065. 

[S- 761-77  Filed  6-24-77:9:58  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System;  Board  of  Gov¬ 
ernors. 

TIME  AND  DATE:  10  a.m.,  FYiday,  July 
1,  1977. 

PLACE;  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Draft  testimony  to  be  presented 
before  the  Subeommittee  on  Consiuner 
Affairs  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
regarding  bills  to  simplify  the  Truth  in 
Lending  Act.  * 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  202-452-3204. 

Dated:  June  24, 1977. 

OximTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[3-762-77  Filed  6-24-77:11:09  am] 
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AGENCY  HOLDING  THE  MEETTNO: 
Foreign  Claims  Settlement  Commission. 
[NoUce  No.  9-77] 

Announcembmt  nr  Recaro  to  Commission 
Meetings  and  Hearincs 

The  Foreign  Claims  Settlement  Com- 
mtssion.  pursuant  to  its  regulations  (45 
cm  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 

Date,  Time,  and  Subject  Matter 

Wednesday.  July  6.  1977,  at  10:30  a.m.. 
Routine  Business. 

Wednesday.  July  13.  1977,  at  10:30  a.m.. 
Routine  Buslnes.s. 

Wednesday,  July  20,  1977,  at  10:30  am. 

Routine  Business.  ' 

Wednesday.  July  27,  1977,  at  10:30  a  m.. 
Routine  Business. 

Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting,  may 
be  carried  over  to  the  agenda  of  the  fol¬ 
lowing  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C.  Re¬ 
quests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet¬ 
ing,  may  be  directed  to:  Executive 
Director,  Forelgm  Claims-  Settlement 
Commission.  1111  20th  Street  NW., 
Washington.  D  C.  20579.  Telephone:  202- 
653-6156. 

Dated  at  Washington,  DC.,  on  June 
22.  1977 

FTtANCis  T.  Masterson, 
Executive  Director. 

I S  753-77  Piled  6-23-77;  3:35  pm] 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

“FEDERAL  REGISTER”  CTTATION  OP 
PREVIOUS  ANNOUNl^EMENT:  42  PR 
30574. 

PREVIOUSLY  ANNOUNCE)  TIME 
AND  DATE  OF  THE  MEETTNO:  9:30 
a.m.,  June  23,  1977. 

CHANGES  IN  THE  MEETING: 

Agenda  item  No.  2  (Press  reports  on  pre¬ 
datory  pricing  In  steel),  previously  an¬ 
nounced  as  being  open  to  the  public,  was 
closed  to  the  public  by  vote  of  a  maJ(Klty 


of  the  entire  membership  of  the  Com¬ 
mission. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

18-752-77  Filed  6-23-7;  3:35  p.m.] 
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AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commissimi. 

“FEDERAL  REGISTER”  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  Pub¬ 
lished  June  27, 1977. 

TIME  AND  DATE:  Changed  time  fnxn 
9:30  a.m.,  to  9  a.m.,  Tuesday,  June  28, 
1977. 

PLACE:  Commission’s  Offices.  12th  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 

STATUS:  Closed  Special  Conference. 
Voting  to  close  as  to  the  following  item 
on  the  agenda  were  Chairman  O’Necd, 
CTommissioners  Clapp,  Mun^y,  Stafford, 
Gresham,  MacFarland  and  Christian 
(Commissioners  Brown  and  Hardin  did 
not  participate)  on  the  grounds  that 
such  meeting  Is  Ukely  to  specifically  con¬ 
cern  the  initiation  and  conduct  by  the 
Commissicm  of  a  particular  case  of  for¬ 
mal  adjudication  involving  a  determina¬ 
tion  on  the  record  after  opportimity  for 
a  hearing,  within  the  meaning  of  5  U.S.C. 
552b(c)(10)  and  49  CFR  1012.7(d)  (12) . 
The  General  Counsel  has  issued  his  cer¬ 
tificate  accordingly. 

No.  36611.  Trans  Alaska  Pipeline  System — 
TarllT  Consideration 

In  addition  to  the  Commission,  the  fol¬ 
lowing  will  be  in  attendance:  Mark  L. 
Evans.  General  Counsel;  Janice  M.  Ro- 
senak.  Deputy  Director,  Section  of  Rates. 
Office  of  Proceedings;  John  A.  Grady, 
Director,  Bureau  of  Accounts;  and  Wil¬ 
liam  Bono,  Thcmias  Carpenter,  Joseph 
Morgan,  David  Drucker  and  Edward 
Jt^nson,  all  of  the  Bureau  of  Accounts. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Public  Informatitm  Officer.  Douglas 
Baldwin,  telephone  202-275-7252. 
[S-756-77  Piled  6-24-77; 9: 01  am] 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Ctmimlssion. 

TIME  AND  DATE:  Wednesday,  June  22, 
and  Friday.  June  24. 1977. 
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PLACE:  Oommlssloxiers’  Conference 
Ro(»n,  1717  H  St.  NW,  Washington.  D.C. 

STATD8:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  June  22, 4:30  pan.  (approx) : 
Discussion  of  Awards  (Exemptions  2  and 

6). 

Friday,  June  24,  4:30  pjn.:  1  Discussion 
of  Tarapur  Export  License  (Exemptions 
1  and  10)  (Approx.  1  hr).  2.  Vote  to 
Extend  Review  of  Indian  Point  ALAB 
Decision  (Exemption  10)  (Approx.  10 
min.) .  3.  Order  on  Seabrook  (Exemption 
10)  (Approx.  5  min.) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  June  22.  1977. 

Walter  Magee. 
Office  of  the  Secretary. 
[S-754-77  Filed  6-23-77;3:39  pmj 


11 

AGENCY  HOUSING  MEETING:  Civil 
Service  Commission. 


TIME  AND  DATE  OP  MEETING:  9  am., 
July  5, 1977. 

PLACE:  Commissioners’  Meeting  Room, 
Rocan  5H09  (fifth  fioor),  1900  E  Street 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Continuation  of  discussion  of  Rec¬ 
ommendations  of  the  Task  Force  on 
Merit  Stafl&ng  Review  Recommendatkms. 

(2)  Approval  of  a  Graduate  Level 
Work  Experience  Program. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commission¬ 
ers,  202-632-5656. 

United  States  Civil  Serv¬ 
ice  COUflSSION. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[S-768-77  Piled  6-27-77:9:43  am] 
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